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Chairman McFarlane called the meeting to order at 9:06 a.m.
Item #07-24 – TC-4-08 – Neighborhood Conservation Overlay District
This item was referred to committee at the June 17, 2008 Council meeting.  This text change was initiated by the City Council, identified as "Option 3" of the PROPOSAL TO ADDRESS RESIDENTIAL INFILL REDEVELOPMENT, Department of City Planning, dated December 5, 2007.  "Option 3" proposes to amend the existing Neighborhood Conservation Overlay District regulations to address the residential infill issue in a manner that is focused on the specific neighborhoods.  TC-4-08 proposes to amend the current NCOD process by eliminating the lengthy Comprehensive Plan element (creation and adoption of a Neighborhood Plan) and replacing this with a neighborhood built environmental characteristics analysis.  In addition to creating a shorter overall process, the following benefits could be achieved through the proposed NCOD text change:

♦
Modest effort for neighborhood representatives to initiate the process.

♦
Immediate feedback from the City Council on the merits of the request (Council’s decision to initiate a neighborhood study).

♦
Technical versus general analysis of the existing built environment.

♦
Adopted regulations are clearly part of the public record (incorporated into the Zoning Code).

♦
Adopted regulations are understood by the individual property owners prior to signing overlay district petition.

The Planning Commission’s Text Change Committee and Committee of the Whole reviewed the proposal and recommended the following revisions:


1.
Establish an automatic two-week deferral on Council’s review of a Citizen Petition to initiate a neighborhood analysis in order to allow the Department of City Planning to evaluate the boundaries of the request and compliance with locational guidelines.

2.
Allow parks, greenways, golf courses and residential institutions (churches, schools) to be included within the proposed NCOD boundary for "contiguity" requirement, but not to be counted towards meeting the minimum 15-acre requirement.

3.
Require immediate notification of all property owners located within the Study Area if the City Council authorizes the neighborhood analysis; and require that the cost of mailing the initial property owner notification and the post-analysis/ neighborhood meeting notification be the responsibility of the neighborhood applicants [cost of two (2) mailings to all property owners located within the approved study area].


4.
Increase the mailing period for notifying property owners of the upcoming neighborhood meeting by one week, to between 14 and 21 days prior to the meeting date.

5.
Following the adoption of an NCOD zoning, if amended or revised neighborhood regulations are subsequently approved, require submittal of a new NCOD rezoning petition by the neighborhood with greater than 50% property owner signatures.
Based on the above revisions, the Planning Commission recommended approval of TC-4-08 (11‑0 vote).
At the June 17th City Council meeting, individual councilors commented on the following aspects of the TC-4-08 proposal:
♦
The four-year sunset clause between the adoption of any neighborhood built environmental regulations and the filing of an NCOD petition. 

(NOTE:  This provision was included in the original draft heard at public hearing.  The intent is that neighborhood built environmental character could change if a significant time period elapsed between the completion of a neighborhood analysis and the filing of a NCOD petition.  In such case, greater than four years, a new neighborhood analysis should be conducted.)
♦
Whether there is a need to immediately notify all property owners within the study area prior to the completion of the neighborhood analysis and whether the cost of two (2) notification mailings should be the responsibility of the neighborhood applicants. 

(NOTE: These provisions were added by the Planning Commission, see revision #3 above.)
♦
Following the adoption of neighborhood built environmental regulations and the rezoning to NCOD, if the neighborhood desires a new analysis for existing or new built environmental regulation(s), should another rezoning be required if amended regulations are adopted by the City Council.  

(NOTE:  This provision was added by the Planning Commission, see revision #5 above.)    

Planning Director Mitch Silver highlighted the five revisions recommended by the Planning Commission and said that other items noted during the public hearing have been retained in the Text Change Committee for further study.

Chairman McFarlane questioned the requirement that property owners pay for the notification, and the requirement that notification be made before staff analysis is performed.  Mr. Silver said the original proposal required one notification.  When a petition has been filed, there is a public meeting and those that watch the proceedings will know this is occurring and that it is part of the record.  After staff conducts its analysis, the Planning Department would send out a notification in order to have a conversation with the public about what it found.  This additional notification recommended by the Planning Commission occurs before the analysis is conducted, and states that Council has sanctioned the study and the citizens will be notified later of a public meeting.  The Planning Commission wanted to put the neighbors on notice that something was happening, such as pending home sales.  Planning staff would share its findings in a public meeting with the neighborhood before taking the findings to the City Council.
Mr. Stephenson asked if this is one of the eight items in the report.  Planning Administrator Greg Hallam replied it is item number 4 in Mr. Silver's May 20, 2008 memorandum.  It is reflected in the proposed ordinance as the underlined text on page 5, item (2)b.  (Clerk's Note:  The underlined text reads as follows:  "If the City Council directs the Department of City Planning to complete the neighborhood built environmental characteristics and regulations analysis, within seven (7) days following the City Council's action the petitioners shall be required to deliver two (2) sets of unsealed, addressed, stamped envelopes to the Department of City Planning for first class mailing.  These sets of envelopes shall include the mailing addresses of all property owners within the approved study area as currently shown on the County tax abstract.  Within twelve (12) days following the City Council's action, the Department of City shall by first class mail send all persons owning property within the study area the following information:  a letter which informs all property owners that an analysis of their neighborhood has been authorized, a map of the study area, the names and contact information of the petitioners, and information on the Neighborhood Conservation Overlay District process.")  Mr. Stephenson said the best time for public notification is when staff has finished its analysis and has had time to review the environmental characteristics of a neighborhood.  Once that is complete, there is still time to notify people so they can have input into the process.

Deputy City Attorney Ira Botvinick explained this is a two-step process.  First the text is adopted.  After the text is adopted, there is a petitioning process to apply the text to a particular ground area.  At that time, under current zoning regulations, an applicant must comply with both the existing and proposed zoning.  That would be first time there is a limitation on the land owner from building something.  Mr. Stephenson commented the existing process provides ample opportunity for people to understand what is being proposed.  He does not support the additional notification as outlined on page 5 of the ordinance.  Ms. Baldwin agreed.
Mr. Stephenson asked about the selection of built environmental characteristics from the list of nine items:  lot size, lot frontage width, density per net acre, building setbacks, building height, building entrances, driveway/parking, street design (street width/sidewalks) and greenway width/trail construction.  Mr. Silver explained the threshold is 75% performance of existing homes in the neighborhood.  Once a community picks the characteristics for the NCOD, staff will analyze what is on the ground and report back.  Staff will share its analysis with the Council and Council will determine whether to proceed with the text change.

Mr. Stephenson asked about item number 8 on Mr. Silver's memorandum regarding the process for amending the neighborhood regulations post-adoption of the NCOD zoning.  Item number 8 states that revisions to the regulations may be proposed via the same process, i.e., three or more property owners could petition the Council for consideration of a neighborhood analysis for a change to the NCOD.  Mr. Stephenson asked if the affected NCOD area should be re-canvassed to obtain greater than 50% property owner signatures.  He said there could be minor amendments or a technical problem where Council may decide there is no need for 50% plus one signature, and asked if the way to deal with this is to say that the Council looks at the scope of the provision and decides if it needs to be done.  Mr. Hallam replied the original draft ordinance that went to public hearing did not contain a requirement for 50% plus one signature to amend an NCOD.  Mr. Silver added that if an NCOD is expanded, that is another rezoning and the 50% plus one would be in effect.  For a text change, 51% is not required.  The Planning Commission added the 51% majority requirement which is usually associated with the NCOD zoning case but not with a text change.  Mr. Hallam deferred to the Deputy City Attorney to advise whether the ordinance should be drafted to provide that the Council has discretion as to whether the scope of an NCOD amendment was of such a size as to require a second rezoning versus a minor change.
Mr. Botvinick pointed out that there is a Council override provision.  The majority of applications in a district is consensual; nothing gets on the ground until a majority of the neighborhood signs a petition.  He said it would not be good practice for the Council to require signatures at some times but not others.  Staff's proposal is for notice to the neighborhood first to provide the neighbors a chance to petition the Council deny the request.  Mr. Hallam added that if the Council approved the request, there would be a second notification for a public hearing for the proposed text change.

Mr. Stephenson said he is comfortable with staff's original position and does not see the need for the 50% plus one requirement.  Mr. Hallam noted that on page 6 of the ordinance, paragraph f. reflects the language regarding item number 8 in Mr. Silver's memorandum.  (Clerk's Note:  Paragraph f. reads as follows:  "Following the original adoption of specific neighborhood built environmental characteristics and regulations into § 10-2054(g), any subsequent request to amend or revise the built environmental characteristics and regulations in § 10-2054(g) shall follow the same process described in subsections a. through e. above.")  Mr. Botvinick noted the subsections referred to in paragraph f. should be a. through d.
Mr. Stephenson stated he prefers to remove the underlined text in item number (2)b. on page 5 of the ordinance.  Mr. Silver said the ordinance language could be changed back to the original text submitted at the public hearing.  
Referring to item number 4 on page 2 of Mr. Silver's memorandum (notification to property owners within the designated study area that a built environmental characteristics analysis is being considered or being undertaken), Ms. Baldwin asked how that mailing would impact the process.  Mr. Silver said it would not impact the process.
Jerry Goldberg, 8701 Oneal Road, Raleigh, NC  27613-1120 – Mr. Goldberg stated he disagreed with what the Committee just did.  He said an applicant goes through a public process with 51% signatures and if the applicant does not get what he wants, he does not have to deal with the public any more and can do what he wants later.
Mr. Stephenson assured him the public is still involved, because a change to the NCOD would go through the text change process.  Mr. Goldberg asked when this NCOD process becomes effective on current applications.  Mr. Botvinick explained this is an amendment to existing City Code regulations.  The current rule is that the land owner is first affected by development when a map amendment has been processed.  If not mapped within four years, it will be deleted and the process must start again.  Under current law, there is no time period.  Dialogue ensued regarding the rezoning process, NCOD amendment process, and the 51% requirement, with the Deputy City Attorney and Planning Director answering Mr. Goldberg's questions.
Spears Mullen, 2100 Fairview Road, Raleigh, NC  27608-2235 – Mr. Mullin stated that as a homeowner in the Bloomsbury neighborhood, if a group of people proposed the NCOD process, he would like to be notified as soon as the request is made.  Also, if his neighborhood had an NCOD passed under the new regulations and it did not include one of the built environmental characteristics, and someone wanted to add one of those characteristics later, he would want his neighborhood to vote on the addition.  His biggest concern with this ordinance is the provision that people have the ability to change an NCOD without another majority vote.  If built environmental characteristics are added, he definitely does not want someone to be able to add a characteristic to an existing NCOD in his neighborhood without his neighborhood being able to vote to accept it.

John Wardlaw (no address provided) – Mr. Wardlaw asked for clarification on how Council could make an adopted NCOD more restrictive later by adding built environmental characteristics if 51% of the neighborhood residents do not vote on adding those characteristics.
Mr. Botvinick replied that at any point in time, the City Council can make regulations more restrictive without obtaining consent from property owners.  Under this proposed process, it is a hybrid situation with three possibilities:  (1) there could be a consensual arrangement, (2) nothing could be done, or (3) let the neighborhood know of the analysis staff has performed, conduct a neighborhood meeting, then the matter goes to the City Council to determine whether to start the text process.  Before the Council decides to go forward, there will be a neighborhood meeting and the neighbors will have the opportunity to petition the City Council to ask that they not move forward.

Mr. Wardlaw opined the 51% should be required even for a change to an NCOD, not just for the initial adoption of an NCOD.

Phil Letsinger, 2719 Kittrell Drive, 27608-1519 – Mr. Letsinger stated he supports the three changes to the original draft:  two week automatic deferral on Council's review of a citizen petition to initiate a neighborhood analysis, inclusion of parks and greenways within the proposed NCOD boundary for the contiguity requirement but not counted towards meeting the minimum 15-acre requirement, and increasing the mailing period for notification period by one week.  He believes there are adequate safeguards built into the process.

Elizabeth Sappenfield, 220 Fayetteville Street, Raleigh, NC  27601-1358 – Ms. Sappenfield is Director of Urban Issues for Preservation North Carolina (PNC).  She supports this text change and the changes discussed today.  Additional notification at the time of approval of the study would add an undue burden on staff.  She supports getting the Planning Department appropriate resources.  Ms. Sappenfield said PNC is interested in working with neighborhoods that are interested in adopting NCODs and they look forward to working with Planning Staff on that.
Philip Poe, 620 Devereux Street, 27605-1504 – Mr. Poe stated he is Co-Chair of the Five Points CAC.  He said there is still has a problem with historic lot lines and wonders how they will be dealt with as the public is educated.  These lot lines are still a dilemma and can totally alter a landscape.  Mr. Poe stressed that the City should look at the educational component and suggested Preservation North Carolina could be part of that educational process.  He views this ordinance as "leveling the playing field" and said it gives old neighborhoods protection if they have lost their restrictive covenants.  He hopes some of these issues will be resolved through the Comprehensive Plan update.
Ghost lot lines and educating the public were briefly discussed.  Mr. Botvinick and Mr. Silver said the City does not know where the historic lot lines are and it is a very expensive and extensive process to research them.  They are currently researched on a case-by-case basis when recombinations are made.  Mr. Poe suggested making the public aware of these ghost lines in neighborhoods so the property owners can research them if they so desire.
Jerry Stoltz, 2304 Beechridge Road, Raleigh, NC  27608-1430 – Mr. Stoltz said if an NCOD is proposed for his neighborhood, he wants early notification.  One of his major concerns is that an NCOD could be proposed which includes a limited number of built environmental characteristics that are innocuous and noncontroversial, but then that same group of petitioners could add more characteristics later and the 51% does not apply.  He realizes there is still public involvement and public input, but this could have tremendous feedback on people's properties.  Mr. Stoltz pointed out that neighborhood residents might be afraid to adopt an NCOD, and it may be harder to get an NCOD enacted in the first place, if they know that in the future they will not have the same stake in the decision that they have up front.
Mr. Silver said the estimated time for staff to complete the initial analysis is four to 10 weeks.  Staff debated internally the number of characteristics that could be selected for the analysis.  While staff decided to leave the ordinance as written, the Council could impose a minimum number, such as three.
Mr. Poe interjected that everyone is concerned about notification, and the CACs can play an important role in that process.  He said the purpose of the CACs is to educate citizens about what is going on in the City.

Carol Majors, 2706 Cooleemee Drive, Raleigh, NC  27608-1516 – Ms. Majors feels strongly that older neighborhoods contribute greatly to what makes the City attractive to everyone else.  They are the best marketing tools for Raleigh.  Everyone speaking today has said they fear being taken advantage of by everyone else.  She hopes the City Council can provide leadership to set the groundwork for guidelines for living and working together for the betterment of Raleigh.  She said the NCOD has high potential for helping neighborhoods.  As she does research in her neighborhood on the streets that are reaching the tipping point between old character and new development, she notices that the redeveloped/replaced properties do not have the same character they did in the past.  Residents on these streets have the choice of living half in the past or half in the future.  She predicts a lot of commercial ownership of properties as leased/rental properties.  In her neighborhood, one person is involved in four redevelopments, and each property is listed under a different name.  There are four properties under his control at this time, and she does not know how the neighborhood as residents and the neighborhood as investors will work this out.  Ms. Majors asked if five people own one property, do they get five votes while she gets one?  She said there are strong differences between commercial and residential interests in older neighborhoods.  The old City is valuable for certain reasons and must be respected in a slightly different way.  She said she is very excited to have the NCOD as an available tool again.
Mr. Hallam told Ms. Majors that the regulation regarding multiple ownership will not change under this ordinance.  It has always been one vote per property, so five owners of one parcel would only get one vote.  Mr. Silver noted this issue is being referred to the Planning Commission.  The Commission may have concerns about weighting it based on acreage of each parcel, and whether to count the majority by acreage or by number of property owners.

Mr. Wardlaw said he owns two houses built in 1940.  One is on Anderson Drive.  It is 1300 square feet in size and needs redevelopment like the ones up the street.  He does not view the age of an older neighborhood as a detriment to redevelopment.  Mr. Wardlaw said that is progress and the City should encourage it because it increases the tax base.

Maureen Rooney, 2300 Byrd Street, Raleigh, NC  27608-1412 – Ms. Rooney asked the Committee to think about preserving old neighborhoods and to set regulations to help preserve what is good in Raleigh.  She used to live in Chicago and does not want Raleigh to look like Hinsdale, Illinois where beautiful mansions all look the same and take up entire yards.
Ms. Stephenson asked Ms. Majors if she had any suggestions for preventing people from "gaming" the system.  Discussion ensued regarding different scenarios under the NCOD process including Fallon Park, the 51% requirement, built environmental characteristics, and intra-neighborhood/community suspicion.  Ms. Majors stated for the record that Fallon Park worked with the Planning Department and chose to file rezoning to protect setbacks five feet on one side and uniform setbacks to the built environment at that time.
Chairman McFarlane moved to adopt the Planning Commission's recommendations with the two changes discussed earlier, i.e., deleting the underlined language in paragraph (2)b. so it reverts to the original text, and changing paragraph (2)f. to refer to subsections a. through d. instead of a. through e.
Mr. Silver offered a friendly amendment, suggesting that the motion could be to adopt the ordinance as originally advertised for the March public hearing, and Chairman McFarlane agreed.  Ms. Baldwin seconded the motion.  Approval was unanimous, 3-0. 
Chairman McFarlane called for a brief break in the proceedings at 10:43 a.m.  The meeting was reconvened at 10:50 a.m.
Item #07-11 – Raleigh Appearance Commission – Trends and Issues
This item was referred to committee at the February 5, 2008 Council meeting.  At that meeting, Mitch Fluhrer, Chair of the Appearance Commission, presented the Commission’s Raleigh Appearance Trends and Issues Report.  This report was provided as part of the Commission’s 2007-2008 Work Program.  The report contains three (3) of the appearance issues identified during the Commission’s annual retreat:  Downtown Structured Parking, Surface Parking in Shopping Centers, and Major Projects Review.

This item was discussed at the February 13, 2008 Comprehensive Planning Committee meeting with the conversation focusing on downtown parking and its relationship with the Comprehensive Plan update.  The item was deferred to allow staff additional time to review the report as it relates to land use, transportation and general public policy.

Staff has met with the Raleigh Appearance Commission officers and discussed possible next steps.  A summary of these recommendations was included in the meeting packet, along with a copy of the Trends and Issues Report.
Planning Director Mitch Silver noted that Appearance Commission Co-Chairs Mitch Fluhrer and Andrew Leager had been present earlier, but had to leave.  He summarized what the Co-Chairs wanted to communicate.  A three-column spreadsheet in the packet contained the Appearance Commission Recommendations verbatim, Staff Comments in the second column, and Next Steps/Recommendations in the third column.  Mr. Silver drew the Committee's attention to the last box under Next Steps/Recommendations:  "Review Appearance Commission checklist and standard operating procedures.  Encourage Appearance Commission to review all City projects, discuss review role and criteria.  Engage Appearance Commission in more design-related projects like the Public Realm study, text changes and design charrettes.  Planning Staff will develop objective performance/design standards for Appearance Commission to use during site plan review."  The Appearance Commission agreed this was a good approach and addressed the Commission's concerns.
Commission Support Planner Doug Hill explained the Appearance Commission Co-Chairs had to leave because of work commitments.  He will convey to them whatever recommendations the Committee makes.

Mr. Stephenson asked about downtown structured parking in column 1 and staff's comment.  The Appearance Commission recommendation is to "allow developers of high rise buildings to pay a fee in lieu of building parking structures.  This fee would be earmarked for public transit and bicycle amenities that would open access to downtown to people without their cars."  Staff's comment is "This is a huge public policy issue.  The zoning code requires parking.  The parking standards were reduced in the downtown in 2007.  Most lending institutions require parking."  He asked if the Appearance Commission wants to investigate best practices or if it is confident this will continue to be an evolving discussion.
Mr. Silver replied that the City has a fiscal policy regarding using funds collectively, and staff believes the lending institution requirement is outside the Appearance Commission's purview.  Staff is conducting a parking study, addressing the interim downtown framework, addressing appearance of parking decks, etc.  The fee in lieu policy will not be addressed in the Comprehensive Plan.
Ms. Baldwin asked for clarification regarding the purview of the Appearance Commission.  Mr. Silver said the Appearance Commission sometimes sees a design nexus between policy and appearance.  Staff tries to work with the Commission to focus on appearance issues first, and policy issues are referred to the City Council or City Manager, or sometimes to the Comprehensive Plan.
Mr. Stephenson asked if there is an opportunity to look at best practices.  Transportation Services Director Eric Lamb explained the Transportation Department is working with a consultant on an off-street parking study and the consultant has identified several best practices for the fee in lieu program.  They deal with the symptom as well as the source.  The consultant suggested not dealing with parking anymore and recommended eliminating parking in buildings downtown and using public transit more.

Discussion continued regarding the spreadsheet items and recommendations.  Mr. Hill stated the Trends and Issues Report is not intended to document specific courses of action, only trends and issues that are points to be considered.  The Commission plans to make this an annual presentation.  Mr. Silver said staff has asked the Appearance Commission to work with the Planning Commission.
Chairman McFarlane asked about the Appearance Commission's recommendation regarding surface parking in shopping centers as it relates to disallowing "big box" uses.  Mr. Silver said staff suggested to the Appearance Commission that a design workshop could be held to address concerns rather than outright prohibition of "big box" uses, and the Appearance Commission found that acceptable.

Mr. Stephenson commented on the parking lot aspect of that, stating the Urban Design Guidelines contain guidelines regarding how to arrange parking, visibility of parking, etc.  He suggested that could be part of the discussion.  Mr. Hill remarked that staff does not place emphasis on the term "big box" and uses the term "isolated" instead.
Mr. Silver noted the Comprehensive Plan will review land use and urban form.  Staff is trying to make the distinction of the Comprehensive Plan as a policy guide or a regulatory tool.  They are still drafting and analyzing the Comprehensive Plan.  Mr. Stephenson said he appreciates the proactive work of the Appearance Commission.
Chairman McFarlane moved to support staff's recommendations as outlined in the last box on the spreadsheet.  Ms. Baldwin said she would like to see the motion include the recommendation for a design workshop regarding "big box" uses, and Chairman McFarlane agreed.  Mr. Silver offered a friendly amendment, suggesting that the motion be "to approve the recommendations agreed upon by the Appearance Commission and the Planning Department" on both items.  Chairman McFarlane agreed, Ms. Baldwin seconded, and the motion carried by unanimous vote of 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 11:12 a.m.

Leslie H. Eldredge

Deputy City Clerk
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