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Chairman McFarlane called the meeting to order at 9:08 a.m.
Item #07-26 – TC-11-08 – Open Space Requirements – DOD/PBOD
Planning Administrator Greg Hallam presented this item and distributed a copy of CR #11081 dated March 1, 2007, in which the Planning Commission recommended that no changes to the Downtown Overlay District open space requirements be made at that time.  This text change proposes to amend the Zoning Code to require all future developments located within the Downtown and Pedestrian Business Overlay Districts to provide a minimum 5% of the land area for outdoor open space.  This proposal was initiated by the Planning Commission during its review of TC-3-07, which reduced the amount of open space required for high density residential projects within the PBODs and DOD from 15% to 5%.  The Planning Commission determined that although there was merit for the reduction of open space for high density residential projects, it was also vital to ensure adequate open space for all properties throughout the entirety of the PBODs and the DOD.
As proposed, a development locating within the DOD or a PBOD shall comply with the following open space standards:

♦
Provide common outdoor open space – 5% minimum of the total land area of the development.

♦
Provide adequate sidewalk width:

Existing condition

Construct to a minimum of:


0 – 14 feet


14 feet


>14 – 18 feet


18 feet


>18 feet  


 No sidewalk construction required

♦
Provide common outdoor courtyard, roof garden, dining, recreation space – half of the required open space shall be in one (1) contiguous part with a minimum length and width dimension of twenty (20) feet.
In no case shall open space greater than 5% of the total land area be required.  Sidewalk widening located on private property shall be credited toward the 5% requirement.  In the event that required sidewalk widening represents greater than half of the required open space, the outdoor courtyard/garden/dining space may be reduced accordingly.
The Planning Commission recommended approval of TC-11-08 with the following Findings and Reasons: 
♦
An inventory of sidewalk width and open space located within the Downtown Overlay District showed that with the City's current growth rate for residential and nonresidential development within the downtown the current sidewalk widths will be inadequate to comfortably handle pedestrian activity and an overall deficiency for open space will result.  This deficiency is based on the National Average and the National Recreation and Park Association Guidelines for open space per capita.
♦
Currently, only high density residential projects are required to provide on-site outdoor open space.  Although this open space is private, it contributes to the public environment, both physically and visually.  Given the City's investment into public spaces within the downtown and pedestrian-oriented business districts, it is only fair that the private sector also contribute by ensuring that adequate sidewalk width exists adjacent to their property and that a minimum amount of outdoor open space is provided for their tenants.
This text change is proposed to become effective on October 6, 2008.  Site plans submitted prior to this date may comply with requirements in existence prior to the October 6, 2008 effective date.
Planning Director Mitch Silver added that the original proposal was to eliminate open space requirements for downtown entirely.  In that case, the City would have reached a deficit by 2010.  By reducing the requirement to 5%, the City would not reach a deficit until 2015.  Staff had suggested performing a public realm study, but Council felt it was important to reduce the open space requirement to 5%.  The open space study is now being scoped by the Planning Department, and Mr. Silver said he hopes it will be completed in about a year.  A street-by-street assessment of sidewalk width will be part of the study.  The ordinance is an interim measure to address Council's concerns at the time.  Slides of Charlotte's downtown area were shown.  Mr. Silver drew the Committee members' attention to the matrix in CR #11081 which shows the projected DOD open space per 1,000 residents from 2005 through 2035 (ratio of acres per 1,000 residents) and shows an open space deficit will be reached by 2015.
Mr. Stephenson commented on the open space text change, noting that the examples in the matrix are downtown projects and some of those projects struggled to have open space.  He asked how the payment in lieu (payment to the open space fund) works.  Mr. Hallam explained that plan is for residential projects.  After the developer meets the Tier 2 requirements of ground level retail and structured parking, and moves to the optional Tier 3 for density bonuses by meeting certain performance standards, the fee in lieu is one of his optional choices.  A developer can get an additional 40 units per acre by providing additional open space on site (additional 50 square feet per unit).  The fee in lieu is an option for a developer who cannot provide additional open space on site.
Mr. Stephenson questioned the application of this to PBODs.  In the downtown area, when the City starts removing the requirement for open space, where will people go to find that open space?  He cited the Tucker Street project as an example.  Mr. Silver said that issue was raised when the private sector recommended eliminating all open space.  When the first impact analysis was performed, the open space requirement was 20%.  The 20% requirement was reduced to 15%.  There was a request to reduce it even further, and staff raised that question in the next impact analysis.  Staff believed that as the issue moved forward, the City would have to look for sites to acquire for open space.  Staff looked at what is the best usable purpose for that 5% and decided balconies would not count.  Staff decided the City would need to seek more open spaces so people would have all the space resources they needed.  Mr. Hallam added that currently, commercial or non-residential projects do not have to provide any open space.
Mr. Stephenson asked what the "development pipeline" looks like, and who will benefit in the meantime before the open space study is completed.  Mr. Silver replied it is hard to say, but staff still expects projects to come through for the PBOD and DOD.  Mr. Stephenson asked if it was injurious to leave the PBOD alone for now.  Mr. Silver pointed out the sidewalks in the Glenwood South area are only five feet wide.  The first word in PBOD is "pedestrian."  Those buildings with overhangs or outdoor dining under a canopy offer a nice experience to pedestrians.  This text change hopes to achieve that open space amenity and provide more pedestrian walkability.
Deputy City Attorney Ira Botvinick added that the PBOD has high density, too.  The City lowered the density standards for residential density downtown so they would be the same as those for PBODs.  This ordinance is a way to gain back more open space to delay the deficit.  The same argument is true in PBODs.

Mr. Silver said the public realm study will focus on how wide sidewalks will be street by street downtown.  Under the current ordinance, the required width is 14 feet.  Secondly, the study will identify the potential for acquisition of other open space by the Parks and Recreation Department.  The City wants to ensure that open space will be provided on new developments.

Mr. Stephenson said he would be more comfortable waiting for the public realm study.  Mr. Silver pointed out that if this ordinance is not adopted, commercial projects will not have to provide any open space.  If the text change is approved, nonresidential buildings and mixed use buildings with residential must provide open space.  As examples, he said the Gordon Smith project must provide 5% open space because the previously approved text change applies.  However, if the RBC Center building was solely an office building, it could build out to its property line and not have to provide sidewalks.  There is only an eight- to 10-foot sidewalk for the RBC project, a building that extends vertically in excess of 400 feet.  There is nothing in the City Code to require RBC to set the building back another 10 feet.  It is a challenge to get street trees on that sidewalk.  Mr. Botvinick pointed out that the Council already lowered the open space standards.  This ordinance will "catch up" and provide open space in commercial developments and high density projects.
Chairman McFarlane asked if more than 5% open space would be appropriate for a PBOD that is not in the downtown area.  Mr. Silver replied that staff is still scoping out the study and can include that in the scope of work.  The DOD and PBODs are tied together.  PBODs are intended to be urban places outside of the downtown core.  Mr. Botvinick used Stanhope as an example, noting that Stanhope is in a PBOD and is taking advantage of the density requirement.  When the Hillsborough Street portion is developed, it will provide more open space if this text change is in place.  Crabtree Valley is a similar example.  The DOD and PBODs are coupled because open space is equally valuable for both.

Mr. Stephenson stated that according to the City's Web site, there are nine PBODs.  He said the Oakwood/Moredecai Business District and the Streetscape Plan for Peace Street will never be the same as downtown Raleigh.  To treat them qualitatively the same is problematic for him.  He admitted he does not have a problem with this proposed ordinance, but has a problem with what has already been done.  Mr. Silver said that in the Comprehensive Plan, staff is looking at new, or whether to confirm existing, focus areas.  They can add restudying PBODs to the list if Council desires.

Philip Poe, 620 Devereux Street, Raleigh, NC  27605-1504 – Mr. Poe asked if rooftop gardens and balconies are out in terms of calculation of open space.  Mr. Hallam told him that balconies are out, but open space does not have to be on ground level, so rooftop gardens would be included.  Mr. Poe stated that "open space" to him connotes "public space" and that should be considered.  He said people always talk of the need for more density, and we need to be more specific about the meaning of "density."  He is concerned about the DOD.  We talk about the tent effect of transitioning into neighborhoods, but he is not confident we are giving adequate consideration to that.  Open space is like the recent dialogue for infill; everything is one-dimensional and street level.  He asked if open space should be multi-dimensional.  With regard to the open space study, Mr. Poe noted that 12 months out is a significant period of time.  This is a huge, extremely important issue and we need to check where we are.
Mr. Silver stated the Comprehensive Plan will go to the public in a couple of months.  Staff anticipates the City will gain between 100,000 and 120,000 units by 2030.  The question is, where?  The City continues to sprawl and push down height limits in strategic locations.  The City could allow current zoning to sprawl out and move into adjacent municipalities as Atlanta has done, or it could be strategic and encourage density downtown and in other strategic locations to preserve other neighborhoods.  We want to be prepared and responsible for what is coming.

In regard to density versus sprawl, Mr. Stephenson asked in the strategy to accommodate density, what is the corresponding strategy to provide open space.  He asked for a physical example.  Mr. Silver said the response is in the Comprehensive Plan.  Planning is working with Parks and Recreation to determine their plans for greenways and passive and active recreational resources.  They are not dealing specifically with open space standards because of this proposed text change and the public realm study, but the Comprehensive Plan addresses the need for open space and parks and more dense locations.  Mr. Stephenson asked what the relationship will be between approving high density projects versus parks bond projects.  Mr. Silver said development projects will have open space requirements to add to the City's open spaces and secondly, staff is exploring where the expansion of greenways, parks, and recreational resources will be located to supplement the open spaces.  That combination will probably be the policy recommendation.
Transportation Services Manager Eric Lamb said that the proposed ordinance creates consistency in sidewalk standards throughout both districts and right now the City does not have that.  The current difference between commercial and residential development creates inconsistency in setbacks and the appearance of the streets.  It is difficult to enforce from a staff standpoint and difficult to explain to the development community.
Mr. Stephenson said he would like to revisit what the City has already passed with regard to density bonuses and PBODs.  At that time, Council heard there were small "postage stamp" lots in some districts that would never be able to get modest mixed use vertical development.  DOD density bonuses would permit that to happen.  There are larger lots in some PBODs that would allow higher density, and that was not expected.  Mr. Stephenson distributed copies of the building height language from the Oakwood/Mordecai Business District Streetscape Plan and the Peace Street Streetscape Plan, and said both are clear about defining building heights.
Mr. Silver suggested the answer might be a study of PBODs.  The PBODs came from streetscape plans, and it is unclear why certain communities pursued PBODs.  The City may want to de-designate some PBODs.  For example, the Paramount is the most dense residential project in the City and it is in the Glenwood South PBOD, not downtown.  Some of the dense projects are creating logic for a vibrant entertainment district, and a study of PBODs might suggest that some of them be "unzoned."  Mr. Stephenson said he would take the opposite approach and suggest that for those PBODs where building height has not been designated, ask the community's intentions for building height and then specify that building height.  He cited Cameron Village as a PBOD without building height limits.  That provides flexibility in development, but leads to a lack of predictability in the review, analysis and understanding of a project.  He suggested all PBODs in the future should have community consensus regarding height.
Mr. Silver indicated staff is in a time crunch to complete the Comprehensive Plan and present it by October.  They can study PBODs, but he does not know when.  Mr. Stephenson said the PBOD study is not time-critical.  Mr. Silver said the Comprehensive Plan looks at new centers within the City and staff is exploring height limits.  The Comprehensive Plan will include models and scenarios to show how different height ranges will work.

Mr. Stephenson moved to recommend that the City Council direct staff to begin to study requirements for all PBODs to have height designations throughout as a way to have a more predictable outcome where density bonuses could be taken advantage of for small "postage stamp" lots without opening them up to downtown-type building heights that no one in the community anticipated.
Ms. Baldwin asked what prompted the last directive by the Council.  Mr. Silver replied a private sector entity felt it was easier to build downtown if there were less encumbrances, specifically, the tree ordinance, stormwater, parking and open space.  Council asked staff to review those four items.
Mr. Stephenson suggested the Committee dispense of TC-11-08 first.  He made a motion to recommend approval of TC-11-08.  Ms. Baldwin seconded the motion and approval was unanimous, 3-0.
Mr. Stephenson said he would like to recommend that Council ask staff to add to its work plan a study of PBODs, not to do away with DOD-type density in PBODs but to require all PBODs to have height limits in order to obtain vertical mixed use on "postage stamp" lots without opening up the PBODs to downtown building heights.
Ms. Baldwin asked why some PBODs do not have height restrictions.  Mr. Silver responded that most PBODs are residential and tend not to be mixed use areas.  The Peace Street and Glenwood South PBODs happen to be the most dense.  Density also depends on how much parking can be provided and how high a parking deck can be for places like the Paramount.  Mr. Hallam explained that a PBOD allows individual neighborhoods to customize its zoning requirements.  If a streetscape plan is silent on height and defers to the underlying zoning district, the PBOD takes the maximum height of that zoning district.  Some streetscape plans are initiated by City Administration, and some by neighborhoods.  Oakwood/Mordecai has a maximum height of 30 feet in keeping with existing one- and two-story residences and businesses.  Every streetscape plan addresses height except Cameron Village, so the underlying zoning district rules there.
Ms. Baldwin asked about the impact of requiring height limits in all PBODs.  She said it seems that would be trying to fix something that is an exception.  Mr. Stephenson said this exception was created because the City added DOD densities to all PBODs.  It impacts predictability in the development process; community consensus to create predictability has worked well.    Ms. Baldwin believes the Council should wait for the Comprehensive Plan to be completed before it asks for another study.  Mr. Silver said staff can acknowledge in the Comprehensive Plan that this is a concern, and Ms. Baldwin thought that was a good idea.
Mr. Stephenson restated his previous motion, moving to recommend that Council direct staff to put on its work plan a text change requiring all future PBODs to have height limits as part of the streetscape plan and to consider picking up the one PBOD with no height limit through a public process.  Chairman McFarlane seconded the motion.  There was very brief dialogue about the proposed study and "fixing" the one PBOD that does not designate height limits, then Chairman McFarlane called for the vote.  The motion carried by a vote of 2-1, with Ms. Baldwin voting in the negative.
Item #03-29 – Development Standards – Fragile Standards
Planning Administrator Greg Hallam presented this item.  This issue originally arose from the review of a controversial subdivision (S-91-03) administratively approved in the King Charles neighborhood for duplex development within a deteriorating area.  The item was last thoroughly discussed on April 11, 2007.  That was prior to the Planning Department's report to the Council on April 17 when Council discussed prioritization of text changes and the Department's work program.  Subsequently, Council authorized the Planning Department to focus on the issues of infill development.  Staff provided a progress report of the Infill Study to the Committee on September 26, 2007.

A new work program was recently assigned to the Department of City Planning which is associated with the expansion of single family dwellings. The specific concern relates to the conversion of single family detached dwellings into multifamily structures by means of attaching new apartment units to the existing single family structure.  Outside of a Neighborhood Conservation Overlay District, this type of development is currently not regulated beyond the base minimum requirements of the underlying zoning district (density, lot size, setbacks, height, etc.).  However, if the proposed conversion of a single family dwelling into a multifamily dwelling is predominantly surrounded by single family structures (greater than 66%), then it is defined as an "infill" development and requires a public hearing with adjacent property owner notification, a sign posted on the property and preliminary site plan approval by the Planning Commission.
During study of this issue, staff's initial thought was that any time a person applies for a building permit to add two or more units to an existing single family or duplex home, a public hearing and Planning Commission approval should be required.  Some of the projects would involve demolishing the existing home instead of retaining it, then building a multifamily structure, and staff thought those situations should be included in the public process as well.  After further discussion, staff decided that any time a building permit comes in for a multifamily structure of three or more residential units (a triplex or larger) on a lot of one acre, it would send the application into a public forum and Planning Commission approval.  Planning staff is working with the Inspections Department and Information Technology Department to determine how many building permits in the past year or two would be captured under such a requirement and how much additional workload this would place on Planning staff and the Planning Commission.  They have not been able to obtain the numbers yet.
Planning Director Mitch Silver stated this issue requires further study, especially with regard to how the requirement for Planning Commission site plan approval would affect the Planning Commission's schedule.  He said the root cause of the problem is the underlying zoning classifications, and this initial proposal would be a band-aid approach until staff can look at zoning classifications more deeply.  It is an effort to address out-of-character and problematic development in neighborhoods.  Staff needs more data before providing Council with a concrete recommendation.
Philip Poe, 620 Devereux Street, Raleigh, NC  27605-1504 – Mr. Poe commented that people always talk about brick and mortar but not the people side of these issues, and he thinks that should be discussed.
Maureen Rooney, 2300 Byrd Street, Raleigh, NC  27608-1412 – Ms. Rooney said decisions often take six, nine or 12 months and she wondered if there are interim measures if this issue becomes prolonged.  Secondly, she continues to hear about the ability of the Planning Department to track what is going on.  She hopes that someone will look at database development so people have good information about what is going on in the City.

Mr. Silver responded that staff has proprietary software that is tied to all development applications.  It is robust for inspections, but not as robust for planning.  Solving the problem is not as easy as one would like it to be.  With regard to interim measures, staff hopes to have something ready for the October 21 public hearing.

Without objection, Chairman McFarlane stated this item will be held in Committee.

Item #05-41 – Pawn Shops – Regulations for Location
Planning Administrator Greg Hallam presented this item.  This item was initiated during the Budget and Economic Development Committee's September 26, 2006 discussion on an ownership change request for Carolina Jewelry and Pawn.  The issue of reviewing the City's current zoning regulations for pawn shops was referred to this committee for discussion. 

Pawn Shops fall within the "Retail Sales – Convenience" land use listing and are permitted within the BC, SC, NB, BUS, TD, I-1 and I-2 zoning districts.  Pawn shops are permitted as a "general use" with no special regulations above minimum Zoning Code requirements.  The approval process for pawn shops are as follows:  

♦
Pawn shops located no closer than 400 feet to a residential use or residential zoning district may be approved administratively.

♦
Pawn shops less than 25,000 square feet in size and located within 400 feet of a residential use or residential zoning district requires Planning Commission review and approval. 

Most zoning codes throughout the State and country do not contain locational provisions for pawn shops, either to require minimum separation between pawn shops or between residential uses and pawn shops.  For those cities which have incorporated minimum spacing requirements, no consistent theme is present.  

The majority of cities have chosen to regulate the location of pawn shops by zoning districts.  A vast majority of cities allow these uses within their downtown business district (Raleigh's Business District equivalent).  In addition, some cities have chosen to encourage these uses within commercial highway corridor districts while other cities prohibit such uses in this location (Raleigh's Thoroughfare District and Industrial District equivalent).  Many cities have chosen to prohibit pawn shops within their neighborhood commercial districts (Raleigh's Buffer Commercial, Neighborhood Business and Shopping Center District equivalent).

The Committee further reviewed the staff research relating to pawn shop regulations for other municipalities, discussed the licensing and pawn shop daily transaction review process with Detective Bargfrede of the Raleigh Police Department and the location of the existing 18 licensed pawn shops.  Staff was also directed to compile additional information which identifies their individual zoning district classifications, the percentage of residential zoning within a 200- and 400-foot radius, and the distance separation between the two closest pawn shops.  Staff has not performed an economic impact analysis of pawn shops, especially in relation to their location in shopping centers or their proximity to residential real estate.  However, discussion with representatives of the commercial real estate community has not indicated there is a problem.
Mr. Hallam showed slides of the location of the 18 Raleigh pawn shops with 400-foot buffer areas, and a chart that showed the location of the pawn shops by street address (including intersection parcels of 400-foot buffer areas), total parcel acres (including pawn shop acreage), and percentage of residential (approximation of intersecting parcels).  A chart in the packets showed that approximately 70-80% of pawn shops are located in Shopping Center or Neighborhood Business zoning districts, with the balance located in the Thoroughfare, Industrial or Business zoning districts.  Mr. Hallam said if the Council decided not to allow pawn shops in certain zoning districts, which would render some of the existing pawnshops nonconforming, under the current City Code those legally nonconforming pawn shops would be allowed to continue to maintain and repair the facility, and appear before the Board of Adjustment to request expansion of the facility.
Mr. Stephenson asked under what circumstances pawn shops would not be allowed to operate.  Mr. Hallam replied that if a pawn shop is destroyed by fire or natural disaster, the City Code allows rebuilding and a special use permit from the Board of Adjustment would be required.  As far as operating from a legal retail use, each year they can put an additional 15% of their tax value into repair and maintenance.  They can also apply to the Board of Adjustment for a special use permit for expansion.  If repairs from a fire are greater than 50% of the tax value of the property, the Board of Adjustment is still allowed to issue a special use permit.  The Deputy City Attorney confirmed this, explaining that when the Board of Adjustment issues a special use permit for nonconformities, it must determine that the facility will not be injurious to the neighbors.  The Board can allow full replacement if it is determined the facility is not injurious to the neighbors.
Bob Molton (no address provided) – Mr. Molton stated he represented the North Carolina Pawnbrokers Association and the National Pawnbrokers Association.  It is his understanding this issue was brought about because of some unsightly establishments.  He agrees that some establishments are eyesores, but others are not.  If that is the point, he said, it should be looked at broadly, and the City should look at unsightly car lots, unsightly stores, etc.  He showed photographs of his stores in Durham and Wilmington.  Mr. Molton said he would be happy to discuss this issue with Council members or citizens individually and explain to them what pawn shops do.  He asked the Committee members not to generalize everyone, because there are many upscale, clean pawn shop operations.  When Mr. Hallam spoke, Mr. Molton did not hear him say the police had made negative comments about pawn shops.  Mr. Molton said all the pawnbrokers in the association are very honest and cooperate 100% with law enforcement.  Pawnbrokers are the only business in the state that report what they take in.  They do not intentionally take in stolen goods and everything that is taken in is reported to the police.  Mr. Molton urged the Committee members to look at all businesses that are eyesores, not just pawn shops.
Philip Poe, 620 Devereux Street, Raleigh, NC  27605-1504 – Mr. Poe said he was speaking as a CAC leader. He had done some research on pawn shops a few years ago and found that at one time, Ft. Lauderdale, Florida had more pawn shops than any other city in the country.  He suggested that Ft. Lauderdale might be a good source of information.  He noted that a new pawn shop opened on Wake Forest Road about a year and a half ago and the owner did a good job renovating the building.  The issue that came up on Peace Street when a pawn shop owner was applying for a license was that the shop was going to sell guns.  The shop was located across the street from McDonald's and close to Broughton High School.  The neighbors and parents were concerned with the store's proximity to those establishments and the type of merchandise being handled.  A Broughton High School PTA member who worked in real estate said he had evidence that pawn shops devalued property, but Mr. Poe believes that depends on the character of the building and the record of the pawn shop itself.  He said another key factor in Ft. Lauderdale was that information was transmitted so slowly to the Police Department that stolen items could not be tracked down quickly.  Mr. Poe said there should be a requirement for pawn shops to get their information to the Police Department as soon as possible, especially since technology has changed.

Donald Sult, Boulevard Gold Exchange, 1100 Raleigh Boulevard  27610-1076 – Mr. Sult said he spoke at the last Committee meeting when pawn shops were discussed.  He reiterated that with the downturn of the economy and the current energy prices, people are shopping for deals and used items.  He has owned his shop for 19 years and is on his second generation of customers.  Mr. Sult said he is in the helping business, and that some people do not have anywhere else to go for their financial needs.  He asked why the City is looking at something that applies to the masses when concerns arose from the improprieties or lack of appeal of only a couple of shops.  He has had his shop for 19 years and his record is impeccable.  Mr. Sult added that he was the first pawnbroker to make an electronic transfer to the Police Department.

Mr. Stephenson stated that in terms of appearance, the issues have related more to the impact on adjacent neighborhoods.  Any proposal to restrict future pawn shops to certain zoning categories that are not close to neighborhoods is to alleviate those impacts and would not be based only on appearance issues.  He pointed out that the City Council could not create legislation that applies only to some pawn shops and not all.  To craft a reasonable compromise to deal with the good and bad, the question is whether it is reasonable to restrict pawn shops to certain zoning districts that are not close to neighborhoods.
Octavia Rainey, 315-1/2 North Carver Street, Raleigh, NC  27610-2305 – Ms. Rainey described a situation that happened seven years ago concerning pawn shops.  Russell Ledbetter wanted to open a pawn shop in her neighborhood on the corner of Pettigrew Street and East Edenton Street.  The neighbors protested because he was planning to sell guns.  The City passed a pawn shop ordinance and the neighborhood worked with General Assembly to get a pawn shop statute passed.  Mr. Ledbetter took the City to court and the judge ruled that the City could not delay decision on Mr. Ledbetter's application in order to let the neighborhood go to the General Assembly for legislation first and to allow the City pass an ordinance regulating pawn shops.  Ms. Rainey said that 10 years ago, the City's Planning Department bought in a planning team from Texas and there was a large discussion about pawn shops.  The presenter stated that pawn shops would not fit into the future of a growing, changing downtown.  She questioned exactly where pawn shops would fit, if they would not fit in a beautiful upscale downtown, and no one at that conference could answer that question.  Ms. Rainey stated that as discussion continues about pawn shops, she would like the Deputy City Attorney to pull the previous documentation from the Russell Ledbetter case and any other pawn shop matters.  She would like the City Council to delay making a decision regarding regulation of pawn shops, and noted that Durham and Winston-Salem were also involved in the former case.  There was a huge concern about pawn shops being located next to residential areas and in shopping centers.  Ms. Rainey said the City needs a public hearing on this matter.  She stated the City is supposed to have a pawn shop ordinance already, is supposed to provide residents with notification of where pawn shops will be locating, and is supposed to have looked at the future of the changing downtown area and moving out pawn shops.  At a meeting a few years ago, it was stated that if the downtown area changes, a lot of black businesses and pawn shops would have to relocate.  The first area mentioned was the New Bern/Edenton corridor, and she is still monitoring that statement.  Ms. Rainey asked if a pawn shop would still fit on Wilmington Street, and if it will not fit in the future of Wilmington Street, where will it fit?  She said this is a serious question because the downtown area sets an example for the City.
Chairman McFarlane said there was nothing in staff's recommendation to move pawn shops from downtown.  Ms. Rainey replied that she understands that, but 10 years ago the Texas study said pawn shops did not fit downtown.

Bill Dawson, Carolina Jewelry and Pawn, 2609 South Saunders Street, Raleigh, NC  27603-2839 – Mr. Dawson stated he was associated with Russell Ledbetter when that situation took place 10 years ago.  The first issue raised about that location was guns being sold and they immediately agreed not to sell handguns at that location.  After the lawsuit with the City, they were granted a license to operate and they still did not sell guns in that location because of the concerns of the neighbors.  However, they bought guns and moved them to another location.  He pointed out that this had the net effect of taking guns out of the neighborhood, if they were there in the first place.  They were interested in that particular location because of the traffic flow in and out of downtown Raleigh, not because of the particular neighborhood.  The location proved not to be economically viable so they moved to South Saunders Street, which caused a second round of interest.  They have several stores now in Durham, Raleigh and Wilmington.  They provide a clean operation and have no problem with law enforcement.  Mr. Dawson said the notion that pawn shops are deleterious to a neighborhood is flabbergasting to him.  He said pawn shops provide employment, pay taxes to the City, and provide an invaluable service to neighborhoods.

Ms. Rainey refuted Mr. Dawson's statement that Russell Ledbetter agreed not to sell guns in his pawn shop from the beginning.  It was only after the neighborhood residents protested and said they would fight the sale of guns at that location that Mayor Tom Fetzer said the shop had to do one or the other, so they decided not to sell guns.  She said that shop was a bookstore first.  Before the pawn shop ordinance was passed, the shop could operate as a general store.  When the owners received a permit to operate as a pawn shop, the first thing they did was put bars up.  Ms. Rainey said this was not a good welcoming sign.

Dave Beck, Plaza West Jewelry & Loan, Plaza West Shopping Center, 133 Jones Franklin Road, Raleigh, NC  27606-1513 – Mr. Beck addressed firearms, stating it is always a hot topic because of gun violence in today's society.  He is a federal firearms dealer and tries to maintain the highest level of security in his store.  He has a gun cage in his warehouse, a safe inside the gun cage, and specially built brackets bolted through the wall to hold long guns.  Because of their dealings with the U.S. Treasury Department, Division of Alcohol, Tobacco and Firearms, most federal firearms dealers understand the need for security and appropriate sales.  One of his customers is getting a federal firearms license and will be selling guns from his home in a residential neighborhood.  Mr. Beck said that dealer will not have near the security in his home that he (Mr. Beck) has in his store.  He said firearms dealers are in society and will not necessarily go away, and pointed out that many pawnbrokers in the past few years have stopped dealing in firearms.  Mr. Beck said pawnbrokers try to provide the maximum security in their neighborhoods to ensure there are no issues with either the sale or the security of weapons.  He opted not to have bars on the windows and doors of his store.  Instead, he has gates that fold away during the day.  There have been three break-ins at stores in the Plaza West Shopping Center in the past month and one-half, resulting in glass damage and damage to window and door frames where thieves have broken in with pry bars.  He believes the folding gates on his store are the biggest deterrent to break-ins and are the reason no one has attempted to break into his store.  Another reason is the steel reinforcement on his back door.  With regard to the pawn shop on Peace Street, Mr. Beck said the owner opened as a retail store but wanted to get into the gold buying business.  He does not believe firearms would have been an issue for that store.  The biggest issue was the location of the store and its proximity to Broughton High School.  With regard to electronic reporting, there is no doubt that paper checks are slow.  Today, almost everyone has electronic reporting, because it is now required by state law.  Pawnbrokers who do not report electronically have a 30-day hold on property they take in, as opposed to seven days for everyone else.  Mr. Beck said pawnbrokers are working diligently with the State House of Representatives and Senate to establish a state-wide database of property.  They would like to see property crime rates reduced and more success in solving property crimes, and therefore are asking for the inclusion of other businesses.  For example, copper theft is a major issue now, and they believe metal scrapyards should be required to report their daily business as well.  Mr. Beck said everyone focuses on pawnshops because it is too hard to focus on, and try to legislate and control, other businesses as well.  He suggested the City Council should be willing to work with pawnbrokers.  Pawnbrokers became a self-legislating group in 1991.  They are willing to work with everyone, and if people will bring issues to them, they will address those issues.  He urged the Committee not to lump all pawnshops together and create an ordinance that is binding to everyone, but rather create an ordinance that deals with issues that are relevant.
Mary Belle Pate, 2506 Crestline Avenue, Raleigh, NC  27603-3105 – Ms. Pate said she can comment on firearms sales from a residence because she has a friend on the Board of Adjustment who was upset that the Board agreed to let someone in North Raleigh sell firearms out of his home.  Ms. Pate expressed concern about the Board of Adjustment decisions and membership, and then stated that is not the topic today.  She asked if pawnbrokers require, and record, the identification of people who come in and sell goods, especially if they learn the goods are stolen.  Ms. Pate said she could only find 15 pawn shops in Raleigh, not 18 as indicated on the list in the packets.  She said the store on Timber Drive, for example, is actually in Garner.  Ms. Pate noted there are seven pawn shops in the southwest quadrant of Raleigh, three in the southeast, seven in the northeast, and none in the northwest quadrant.  As far as foot traffic and people coming into pawn shops, she pointed out there are no pawn shops in the Glenwood Avenue Shopping Center, Brier Creek, or the Crabtree area, and these should be good locations for them.  Ms. Pate said at the March 26, 2008 Comprehensive Planning Committee meeting minutes, staff stated "Many cities have chosen to prohibit pawn shops within their neighborhood commercial districts," and she feels strongly about that.  At a shopping center near her home, where US 70 and NC 401 split, Lowe's home improvement store is the anchor tenant.  The little shops in that shopping center have come and gone and there is a tremendous vacancy rate.  The pawnshop there is Arrow Pawn, Jewelry, Audio and Check Cashing and it has a 16-year lease.  The owners of the shopping center are renovating it and giving it a whole new façade.  The pawnshop owners were not given the opportunity to renew their lease, so they moved.  Ms. Pate believes that Renaissance Park in Southwest Raleigh and other changes in the commercial area there have caused the shopping center owners to renovate in an attempt to attract upscale customers.  Ms. Pate said she would like to know what interest rate pawn shops charge.  She tends to think of them as similar to the predatory lending practice that got the real estate industry and bankers in trouble recently.  She said there are too many pawn shops in fragile locations.  She wonders how many people who frequent pawnshops are from northwest Raleigh but are grateful the pawn shops are not located in their neighborhoods.  With regard to possible ordinance changes, Ms. Pate believes strongly that pawn shops should be located no closer than 400 feet from residential uses and residential zoning districts and that no exceptions should be made; that they should be located in Thoroughfare or Business Districts excluding Neighborhood Business, Residential Business, Buffer Commercial and Shopping Center Districts; and if a pawn shop changes owners or tenants the store should be removed from grandfathering and should have to conform to the new pawn shop regulations.
Mr. Sult asked when this item was originally sent to Committee and Chairman McFarlane replied October 3, 2006.  Mr. Sult said he has attended two meetings and heard the same comments repeated.  He reiterated that pawn shops help serve financial needs in the community, and asked the Committee members to please consider the inconvenience it would be on those people.

Chairman McFarlane asked Mr. Hallam approximately how many cities surveyed prohibited the location of pawn shops in neighborhood commercial districts.  Mr. Hallam said staff surveyed 15 to 20 cities, and at least half would not permit pawn shops in those zoning districts.

Ms. Baldwin asked how many existing pawn shops would become nonconforming if the City Council moved forward with a text change to limit their location to specific zoning districts.  Mr. Hallam replied that if pawn shops were allowed only in Thoroughfare, Industrial-1, Industrial-2 and the Downtown Business districts and are no longer permitted in Neighborhood Business or Shopping Center districts, 14 of the 18 pawn shops would become nonconforming because they are currently located in either the Neighborhood Business or Shopping Center districts.
Mr. Molton asked that statistics and actual property values be reviewed if further research is performed regarding property values, not just solicitation of conversation and opinions from people.  If the sale of guns is the issue, he suggested that Council consider regulating the location of gun dealers.  He asked if there are any statistics related to complaints of pawn shops in Raleigh and if so, he would like to see them.  With regard to bars on the windows and doors, he commented that pawnbrokers deal with valuable items and must put the bars up to keep people out.

Planning Director Mitch Silver commented that when Council prioritized the list of proposed text changes a couple of years ago, this text change was not one of the top five selected by Council, but it kept appearing at Committee meetings.  Staff has a list of approximately 100 projects and recommends that Council prioritize the list again.  Ms. Baldwin asked if Mr. Silver had a recommendation regarding pawn shops, and he replied that he is not prepared to make a recommendation because staff was merely asked to report on the options that are available.
Chairman McFarlane moved that a text change be prepared for the Tuesday, October 21, 2008 public hearing to limit the location of future pawn shops to the Business, Thoroughfare, and Industrial-1 and Industrial-2 Zoning Districts and to retain the current approval process.  Ms. Baldwin seconded the motion, which carried unanimously, 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 11:25 a.m.

Leslie H. Eldredge

Deputy City Clerk
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