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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 15, 2008, at 9:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Chairman Nancy McFarlane, Presiding

Associate City Attorney Brandon Poole
Mary-Ann Baldwin




Planning Director Mitch Silver
Russ Stephenson




Planning Administrator Greg Hallam
Chairman McFarlane called the meeting to order at 9:01 a.m.
Item #07-15 – TC-1-08 – Building Lot Coverage Within O&I Districts
Planning Administrator Greg Hallam presented this item.  This text change proposes to eliminate the maximum "building lot coverage" requirements within the Office and Institution-1 (O&I-1), Office and Institution-2 (O&I-2) and Office and Institution-3 (O&I-3) zoning districts.  These are the only zoning districts in the City which have specific limitations on maximum building footprint coverage.  The maximum building lot coverage requirements range from a maximum of 15% (two-story buildings) in the O&I-3 district to a maximum of 30% in the O&I-2 district.

TC-1-08 was initiated by the Planning Commission after studying this regulation on recent developments and determining that the effects were detrimental to good urban design.  The Planning Commission unanimously recommended approval of this proposal by a vote of 11-0 with the following conclusions:


♦
Taller buildings than are necessary – By limiting the building footprint, buildings may be constructed taller than what would otherwise be necessary.

♦
More surface parking – Again, by limiting the building footprint on the lot, the majority of the lot is being used for surface parking.


♦
Unfriendly pedestrian design – The requirement for taller buildings to have increased setbacks and not permitting the building to be located on a larger portion of the lot has resulted in office buildings being located in the center of the lot surrounded by surface parking.
Staff has conducted an impact analysis on this proposal (a copy was in the agenda packet) and provided the following additional information:

1.
The floor to area ratio (FAR) and building lot coverage maximums apply solely to office uses.  Other uses permitted within the O&I districts such as hospitals, hotels and congregate care facilities have no such limitations and may result in greater building lot coverage, building mass and traffic generation.

2.
The O&I districts would remain as the most restrictive non-residential zoning in the City.  FAR maximums will continue to limit allowable intensity, while minimum setbacks, maximum height and landscape requirements will continue to ensure adequate light, air and privacy.

3.
The residential portion of a mixed residential/office building are being inadvertently subjected to the maximum building lot coverage requirement.

4.
Impervious surface coverage will not be increased as larger building footprints will be replacing what has previously been devoted to surface parking.
In summary, permitting a larger building footprint allows an office building to be reduced in height, creates greater design flexibility by not requiring larger setbacks for taller buildings and may result in structured parking in lieu of surface parking.
Planning Director Mitch Silver commented on the Planning Department staff's impact analysis of the text change.  He drew the Committee members' attention to the last paragraph on page 3, which reads:

The "No Action" option may result in prohibiting vertical mixed residential-office projects with structured parking from locating within O&I-1 districts at appropriate locations.  The majority of O&I-1 zoned properties (representing 5.7 percent of the City's planning jurisdiction) are located within the downtown Regional Intensity Area or within a City, Community or Neighborhood Focus Area.  This is where intense development is most appropriate.  Limiting O&I-zoned properties to suburban development styles is contrary to creating self-subsisting neighborhoods which support alternative lifestyles and are less dependent on the automobile.

Mr. Silver said the text change encourages pedestrian activity, while the existing lot coverage requirement encourages a lifestyle that relies on the automobile.

Mr. Stephenson said the language about "appropriate locations" is a key issue for him.  Looking at the zoning handbook map of the location of O&I lots across the City, many are on arterial thoroughfares.  In terms of the impact of this on developers, he is concerned that if the City offers a blanket opportunity instead of incentivizing these appropriate locations, it will result in increased density and an increased number of car trips in areas where traffic impacts will not be mitigated.  He asked if there was a way to offer additional development intensity to help developers make their numbers work, but in appropriate locations such as neighborhood or village centers or other places where the City really wants development to be.  The Urban Design Guidelines (UDG) at those places would help achieve the Comprehensive Plan goals.

Mr. Silver stated there is no additional density in this text change; the text change is only about lot coverage control.  There is no relationship to additional density; it merely addresses how much of the ground a building can cover.  Under the current limitation, a developer is forced to set a building further back from the street and build upward.  The text change will provide developers with the option of building a lower building that covers more of a site.  It helps address concerns the adjacent neighbors might have about building height.
Mr. Stephenson said if development is restricted for economic reasons, this text change will make it easier to for developers to make their numbers work.  It makes development economically feasible.  Mr. Silver explained that for mixed use projects, developers are following what the Code allows.  For some of those mixed used buildings to have an office component, the current Code constrains the developer, so he either builds all residential or all office, and builds vertically.  It does not offer the flexibility of choice for more mixed use, because the lot coverage requirement penalizes the developer for the portion of the project that is office use.
Mr. Stephenson agreed the current regulations limit redevelopment opportunities.  For example, he hears repeatedly that there are vacant lots and buildings that are ripe for redevelopment along Hillsborough Street and Cameron Park, but they are not being redeveloped because of the current restrictions.  He said this is not a unique circumstance.  To add development potential by changing the regulations to make the numbers work for a developer, the City should incentivize where it wants development to work first.

Mr. Silver cautioned against micromanaging zoning districts.  With regard to Hillsborough Street, it has been communicated to him that neighborhood groups on Hillsborough Street, as well as the various Small Area Plans (SAPs) and other plans, make that area difficult to develop.  He does not believe the difficulty is related to the constraints of the O&I district alone.  With or without incentivizing, development will still occur.  The question is whether one would prefer a high-rise building with a sea of parking, or take action that would provide a developer with the flexibility to provide a more pedestrian urban product.  There are SAPs that call for O&I, and that O&I district cannot achieve what the SAP calls for because of setback and lot coverage requirements.  It appears the City wants to move in a more pedestrian-friendly direction.  The current text is counter to that.
Mr. Stephenson said he agrees, and he agrees with the language in the impact analysis.  He would like to focus on the appropriate locations first and not take a "broad brush" approach.  Mr. Silver said that a zoning district cannot be micromanaged unless a special overlay is applied.  Mr. Stephenson said to his knowledge, the City would like to increase the transition from neighborhoods and community focus areas into the neighborhood and village centers that are already established and more carefully defined, and that have these kinds of urban form guidance.  As intense development is incentivized in those areas, the urban form benefits will come with it.  Mr. Silver responded that the Comprehensive Plan has no effect on a zoning district, but an overlay district does.  He pointed out the note on page 3 of the UDG states "These guidelines shall not conflict with the City Code."  If a UDG or the Comprehensive Plan says the City encourages a pedestrian-type building, the maximum lot coverage requirement of the underlying zoning prevails.  Zoning classification districts must be consistent across the board.  A special overlay district may be applied to provide additional guidance, but the City cannot pick and choose where certain rules would apply in one O&I district but not another.  Under the current O&I regulations, a developer could build a tall building surrounded by a sea of parking, but does not have the option of building out the site with a lower rise pedestrian building that could put parking in other locations.  The text change would provide the developer with that choice.  This is a matter of fairness and flexibility for a developer, not a matter of incentivizing.
Lengthy discussion continued about incentivizing development at appropriate locations, fairness and flexibility for the developer, and whether or not the text change would foster increased density and traffic impacts.  Mr. Silver clarified that the phrase "appropriate locations" refers to locations where it makes sense for a developer have the flexibility to build a mixed residential-office project with structured parking.  The intent of "appropriate locations" was not to infer that that there are certain areas in the City where such development is or is not appropriate.
Mr. Silver stated the current language regarding building lot coverage within O&I districts is an anomaly and concerns him from a professional standpoint.  He is concerned with the fact that there is maximum lot coverage and FAR for this one zoning classification and not the others.  He hoped to fix this in the Zoning Code to add fairness to all districts, but it is up to the Council to decide whether or not to adopt the text change.  Mr. Silver stressed the Comprehensive Plan and Zoning Code must be kept separate.  The O&I district is a zoning district in the Zoning Code, and Council may not pick and choose where it wants the district to go.  To apply the Comprehensive Plan and treat requirements differently in only some specific locations within the same zoning classification, the Council must create either an overlay district for those areas or a new zoning category.
By consensus agreement, this item will be held in Committee for two weeks.
Item #07-25 – Paula Street Night Clubs – Problems/Violations
Planning Administrator Greg Hallam presented this item, which was referred to the Comprehensive Planning Committee on July 15, 2008 by Councilor Koopman.  The subject properties are located within Council District B.  Paula Street is located inside the Beltline, between Wake Forest Road and Atlantic Avenue, south of Hodges Street.  Paula Street runs from Hodges Street southerly and terminates at a stream just north and west of the Forest Acres and Bellaire Townhomes neighborhoods (Young Street/Ann Street/Bellaire Avenue).  The properties located on Paula Street are zoned Neighborhood Business.

Three nightlife establishments located on Paula Street are the origin of the neighbors' complaints. All three businesses have been investigated by the Raleigh Police Department and issued noise citations.  There have also been investigations for fights, assaults and robbery.  The District Captain has met with the owners of the businesses on three separate occasions to help the owners remedy the nuisance problems.

The Police Department provided a summary of the investigations relating to the Paula Street businesses for the past nine months, which was distributed at this meeting.  Two of the bars are on Paula Street (Disco Fuego Fuego and Perico's) and one is on Hodge Street (Club Equateur International).  Mr. Hallam showed slides of the area in question.  Police Captain Davis and a police technician who handles nuisance violations have met with all club owners on numerous occasions to discuss the ongoing problems.  They noted in a report that taco trucks show up while the clubs are open and remain on site until 4:00 or 4:30 a.m.  Most of the complaints about noise occur after the clubs close.  The bar patrons buy food from the taco trucks and continue to congregate and party while they eat.  Fights, assaults and robberies often arise from this loitering.
Chairman McFarlane asked if the City could do anything from a zoning standpoint to address these issues.  Associate City Attorney Brandon Poole replied the item was referred to the Comprehensive Planning Committee look at the issues from land use and zoning perspectives for all bars and night clubs, not just problem bars and night clubs.  He pointed out that regulation of alcoholic beverage sale and consumption is strictly a matter of state law, and that must be taken into consideration in the City's zoning regulations for bars and night clubs.  Mr. Silver pointed out that with any change of use, an existing land use must be grandfathered.  He does not see a land use connection with this issue.  Chairman McFarlane asked if it would be better to refer this item to the Law and Public Safety Committee, and Mr. Silver said that would be his recommendation.  Ms. Baldwin made a motion to do so.
Mr. Stephenson asked about public nuisance citations.  Mr. Hallam replied the City has exercised its authority to close an establishment based on a nuisance case.  Attorney Poole suggested looking at this from an enforcement perspective instead of a land use perspective, noting that the City has enforcement remedies available and could take action against a club for public nuisance violations, violations of a club's amplified entertainment permit, and inspections-related code enforcement issues (building and fire codes).  He said it would be helpful for the Council to hear from the Police Department.

Mr. Silver said the City would not want to punish current establishments that are operating properly.  He suggested law enforcement, not zoning, is the best approach.
Without objection, Chairman McFarlane stated the Committee's recommendation is to refer this item to the Law and Public Safety Committee to have them look specifically at problem night clubs.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 10:22 a.m.

Leslie H. Eldredge

Deputy City Clerk
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