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Chairman McFarlane called the meeting to order at 9:05 a.m.
Item #07-34 – SP-58-08 – Broughton High School Parking
Senior Planner Stacy Barbour presented this item.  This site plan is located on the campus of Broughton High School, a designated historic landmark located in the Residential-6 zoning district.  It includes a parking lot expansion of 126 parking spaces covering 55,345 square feet in area and an exit driveway onto West Peace Street. The proposed vehicular surface area is located between the primary campus building and Peace Street.  In addition this proposal includes a variance request to defer right-of-way dedication and roadway construction along West Peace Street and Saint Mary's Street.  The Raleigh Historic Districts Commission approved a certificate of appropriateness for the proposed parking lot and driveway prior to public hearing before the Planning Commission.

On September 9, 2008 the Planning Commission voted to recommend denial of the proposal (6-3 vote), citing Code sections 10-2132.2(d)(3)e, adverse effects of the off-street parking; 10-2132.2(d)(4)d, impacts from the amount and placement of impervious surfaces; and 10-2132.2(d)(4)e, impacts from the placement of the vehicular surface areas.  On September 16, 2008 the City Council referred the proposal to the City Manager and asked staff to explore potential parking alternatives in other locations.  The Public Works Department examined several alternatives which were reported back to the City Council on October 21, 2008.  At that meeting, the Council referred the case to the Comprehensive Planning Committee and asked that Wake County Schools further explore alternative parking locations and modifications to the proposed parking layout.
The new 126-space parking lot is needed for the school to meet the City's zoning requirement for off-street parking.  At one time modular units were placed on the front lawn.  They were later relocated to the rear of site, on the parking lot, taking up parking spaces.  This proposal would bring the current count up to 399 parking spaces.  Only 388 spaces are needed under the zoning ordinance, so this would give the school 11 spaces above the zoning requirement.  There is the potential for the school system to take advantage of an allowance in the zoning code for further reduction in the amount of off-street parking based on the amount of landscaping on-site, which could lead to a 10% reduction from 388 to 350 parking spaces.  Standard requirements for site plan approval would necessitate that the school make right-of-way and road improvements along St. Mary's Street and Peace Street.  The school asked for a variance to defer those improvements as the scope of this project is smaller than a typical building expansion that requires road construction.
Ms. Baldwin asked staff to address traffic circulation.  Mr. Barbour said this plan improves circulation on-site, but he would defer to Transportation Services Manager Eric Lamb.  Mr. Lamb stated that one advantage of the additional surface area parking is that it allows for additional stacking.  Stacking is the number of cars queued for pick-up and drop-off.  Currently traffic exits only off Peace Street and most of the congestion takes place along St. Mary's Street.  This plan will add an additional exit that will separate where the entrance traffic and exit traffic take place.  Traffic will enter from St. Mary's Street and exit onto Peace Street.  The option to exit onto St. Mary's Street has been left in the plan.
Ms. Baldwin asked about parking on Cameron Street and Bellwood Drive.  Transportation Operations Manager Mike Kennon stated that there used to be parking on Cameron Street several years ago.  It was later determined that this was actually City right-of-way and did not have sufficient width for safety purposes, so it was restriped for parallel parking, and approximately 50 parking spaces were lost as a result.  The City has been working with the school system for the past week on Cameron Street.  With the City's approval, the school would like to close the right-of-way, reconstruct the street for additional parking, and restripe Cameron Street the way they would like.  The City estimates the school could regain the 50 spaces it lost if the street is privatized.  Bellwood Drive is a non-curb and gutter street of narrow width.  If the City widened that street, rolled curb and gutter should be installed and the street should be converted to one-way traffic.  This would result in parking for about 30 cars; however, those spaces would be on-street parking for the public, not reserved spaces for the school.
Mr. Stephenson said if Cameron Street was turned into 90-degree angle parking, it would not be much of a thoroughfare, and would not have a lot of congestion or fast-moving traffic.  He asked why the City would have to abandon the right-of-way.  Mr. Kennon replied there are very limited places in the City where there is 90-degree angle parking on the street.  For safety reasons, it is not encouraged in the public right-of-way.  He does not see where Cameron Street provides a lot of connectivity.  If the City closed the street, the school could stripe and mark it the way it wants.  Mr. Stephenson said there is quite a bit of 90-degree angle parking around apartments.  He is in favor of increasing the parking density on Cameron Street, but does not see a need to abandon the right-of-way.  Mr. Kennon said several years ago, the school system was selling parking permits for Cameron Street.  It would not be allowed to do that now.  Parking is first come, first served, and cannot be reserved for students if the street is kept open as a public right-of-way.

Mr. Stephenson asked if City-funded road improvements would be made to Bellwood Drive to protect the street going through there, and Mr. Kennon replied affirmatively.  Bellwood Drive is narrow and has little shoulder.  A cursory review suggests the shoulder should be widened, rolled curb and gutter installed, and the street changed to a one-way street.

Mr. Barbour noted a key point is that Broughton is a designated historic landmark.  This proposal was reviewed by the Raleigh Historic Districts Commission (RHDC) prior to the Planning Commission's public hearing, and the RHDC issued a certificate of appropriateness.  A question has been asked regarding the potential for alternative paving surfaces rather than asphalt or concrete, and there are opportunities for alternative paving surfaces.  No specifics were discussed regarding alternative paving surfaces, and there are no proposals on the table.  Using more permeable paving material could result in less impervious surface.  Mr. Stephenson remarked he has done a little research on pervious paving.  He said typically, when pervious paving is installed, it is not really viewed as temporary but permanent.  Mr. Barbour agreed it is typically seen as a long-term solution as opposed to a gravel lot, for example.

Ms. Baldwin asked if the plan would be returned to the RHDC for review if modifications were made to the current plan as part of a compromise.  Mr. Barbour said staff would review the modified plan and it may well necessitate going back to the RHDC for re-review.  Ms. Baldwin asked if the decision to return it to the RHDC would be based on the modifications that were made.  Mr. Barbour said a substantial change, such as making the parking lot gravel instead of asphalt, would warrant the modified site plan being returned to the RHDC.  Ms. Baldwin commented she would not support a gravel lot because most of the telephone calls she has received pertained to aesthetics and maintaining dignity.

Mr. Stephenson asked how surface stormwater is being managed.  Mr. Barbour replied as currently designed, stormwater quantity control will utilize oversized underground pipes for 2- and 10-year storms.  Mr. Stephenson noted that would require some substantial investment, which may not be a good idea for the interim if the school wants to convert the parking back to a lawn in the future.  Mr. Barbour noted the City Code does not differentiate between short-term placement of asphalt and 30-year asphalt.

City and Regional Planning Division Manager Dan Becker stated that all the paving materials have been approved by the RHDC before in various locations, and a decision would depend on the specific proposal that is submitted.  Staff would take a conservative view as to whether or not a plan should go to the RHDC for a public hearing.  The RHDC bylaws and City Code state that substantial changes go back to the RHDC.  If the plan goes back to the RHDC, it would usually be approved at the first meeting it is discussed, which would take two to six weeks, depending on when the application was received.

Brantley Atkinson (no address provided) – Mr. Atkinson read the following statement into the record:

My name is Brantley Atkinson and I want to thank you for allowing me to speak as a Broughton High School senior serving as the current Student Body President.

There are 428 seniors in my class and only 70 of us have the privilege of parking on campus.  This fact is disappointing for my senior class and will be disappointing for future senior classes if this parking plan is not approved.  Many of us carpool and will continue to carpool even with the additional spaces in this plan.

So I am here on behalf of all the students who are in class right now and all the future Broughton High School students, to ask you to approve this plan for 126 on-campus parking spaces for students and to approve this plan to help the traffic flow around our historic campus.  We want our school and community to be safe for everyone.
To show support for the plan, fellow students and I have collected over 1,000 signatures from Broughton High School students in the past two days.  I present those to you now in favor of the proposed parking plan for Broughton's front law.

Thank you for your support.

Mr. Atkinson submitted the signatures to the Deputy City Clerk.
Betty Parker, Real Estate Services Director, Wake County Public School System – Ms. Parker noted that design staff and facilities construction staff members were present today.  She stressed that the issue at hand is about safety, the unsafe conditions that currently exist at Broughton High School.  The problem is broader than parking.  Traffic circulation, the safe delivery and pick-up of students, is a tremendous issue.  The current circulation patterns on campus are not efficient or effective.  Stacking, the ability to get cars off the main roads and onto the campus in an orderly queue, is an important issue.  The proposed plan offers more access and exit points, and more room for circulation and stacking in a safer manner.  It also helps with some of the traffic impacts on the adjoining neighborhoods, the business communities and streets in the area.  School representatives have met with City staff repeatedly, and she met with Mike Kennon and Public Works Director Carl Dawson last week to discuss other options.  The school system is appreciative of the City's collaboration and efforts to identify other solutions.  The solutions that provide remote parking opportunities present another issue.  With remote parking there is remote supervision, and the provision of a safe route for students back to campus.  That may address parking, but does not begin to touch the circulation and stacking issues and the impacts on surrounding neighborhoods and communities.  This proposed solution is best one available.  The school will continue to pursue the Cameron Street solution as well, but at this time they cannot say with certainty that it will add back a specific number of parking spaces.  She has been advised that in previous years with perpendicular spacing, the remaining area of roadway is so narrow it is a safety hazard.  They will explore the possibility of diagonal parking on both sides of the street, but at this time cannot identify a specific number for that conversion.  The design staff worked hard to strike a balance between the functional and operational needs of the school and aesthetics.  As they went through the RHDC approval process, the design team focused on honoring the main building itself, maintaining the courtyard space immediately in front of the entrance because it is part of the façade that is synonymous with Broughton, and honoring the main walk access and view.  They are keeping the main entrance off Peace Street and minimizing the removal of or impact to existing trees.  As the west lot is added, the east lot is being improved as well to maintain symmetry and to provide additional circulation.  The school system is very sensitive to Broughton's historic designation.  Ms. Parker reiterated that as parking solutions are examined, the biggest issue is not only parking, but safe access and circulation as well.  She asked for the Committee's support in addressing the existing unsafe conditions.
Ms. Baldwin commented that school staff currently parks on the east side.  She asked if the school had looked at assigning parking to staff based on seniority and giving some of those spaces to students.  Ms. Parker said she does not know if that idea has been examined or not.  She assumes that is a site-based management question for the school.

Gerald Core, Project Manager, Wake County Public School System – Mr. Core stated the school principal assigns parking, and the County school system basically builds the facility.  Staff parking is on the entire north side where the mobile units are located.  Staff parking is also located on the east parking lot, and at least two-thirds of that next to the street is for students.

Mr. Stephenson asked how many parking spaces are on site now.  Mr. Core thought there were 296 total, of which 158 are on the east side.  Mr. Barbour thought there were currently 273 parking spaces on-site.  Planning Director Mitchell Silver stated that Lot A has 39 spaces, Lot B has 138 spaces, and Lot D has 89 spaces for a total of 266 parking spaces.
Chairman McFarlane asked if someone could address the note on the aerial view of the site which states "Dirt lot located on west side of baseball field currently has approximately 70 spaces and could be reorganized to provide additional capacity."  Mr. Core said the school system calls that area "the pit."  If he were to design parking spaces there to Code, spaces would be lost, not gained.  Mr. Kennon added that staff drove by on two occasions to look at that dirt lot (the pit).  It could be organized for real spaces.  At this time, parking is not organized there and students are parking everywhere.  There are probably 10 or fewer spaces.

Chairman McFarlane said there are three lots for sale on Peace Street, and asked if the school system had entertained the idea of purchasing them.  Ms. Parker replied they had not because it is cost-prohibitive and the spaces would yield limited value.  It would also place the students across a busy intersection and does not address the stacking and circulation issues.  She said parking is not the primary concern; circulation, stacking, reducing traffic impacts, and making a safer delivery method are most important.

Chairman McFarlane said she understands parking is difficult with an urban school when constrained by the surrounding constructions.  She asked if the school had considered removing the tennis courts.  Mr. Core replied the first thought was to put the mobile units on the tennis courts, but that would have had a worse impact than what the school has now.  Broughton is the state tennis champion and the school was not receptive to that idea at all.  Ms. Parker pointed out that Broughton has fewer outdoor spaces than a lot of schools in the area do.  There are not a lot of alternative sites for relocating the tennis courts.

Ms. Baldwin said she understands that landscaping is included under this plan.  She noted the great lawn is not a lawn; it is dirt.  She asked what the school would do to improve landscaping and make sure parts of the lawn are restored if this plan moves forward.  Mr. Core replied that field was used as the soccer practice field.  This plan will put about 1,000 plants on the property, including trees.  Curb and gutter will be installed, and trees will be planted on those islands.  The landscaping will cost about $80,000.  He noted that the Broughton campus is only 27.8 acres.  The next site in size is Millbrook High School, which has a City park next to it that the school uses.  The average high school campus is 50 acres in size.  Ms. Parker said she has a letter from the architect, and she described in more detail the landscaping that would be installed.
Ms. Baldwin said there has been conversation at the school regarding changing its magnet status, and asked how that would impact parking in the future.  Ms. Parker told her the magnet status is not changing.  Even if it were to change in the future, there is no direct correlation between parking, stacking and circulation to that particular program.  It would not change the parking needs and the need for efficient and safe circulation.

Ms. Baldwin asked if any thought had been given to a compromise, such as eliminating parking on the front lawn in combination with parking on Cameron Street to create a compromise to meet City zoning requirements and alleviate concerns about the front lawn.  Ms. Parker replied the school system is willing to consider a compromise.  This plan has changed over time and is continually improved to improve circulation.  Her concern is that until a more specific number of parking spaces can be determined, it is difficult to say where the balance is.  Striping parking spaces in the west lot and eliminating circulation pathways lowers the value of that particular improvement.  The number of spaces to meet under City Code is well below what we have at any other school.  The City needs to keep in mind the bigger picture.

Chairman McFarlane asked why the Planning Commission voted to deny this request.  Mr. Silver replied the Commission's recommendation for denial cited City Code sections 10-2132.2(d)(3)e (adverse effects of the off-street parking); 10-2132.2(d)(4)d (impacts from the amount and placement of impervious surfaces); and 10-2132.2(d)(4)e (impacts from the placement of the vehicular surface areas).  The vote was not unanimous; there were three negative votes.  He noted Broughton is an historic landmark.  The plan went to the RHDC, and the RHDC determined the plan was appropriate and did not affect the historic structure.  Mr. Silver suggested the memory of, and emotional tie to, a space affects these types of cases, but memory and emotional ties are not covered in the City Code.  The RHDC weighed the value and determined the plan is appropriate.  Circulation and parking are critical to the function of any building, and the problem in this case is how to achieve safety circulation and parking.  This is a retrofit, which is a challenge for infill sites.
Ms. Baldwin expressed desire for a balance between the transportation and planning aspects of this plan.  She asked Mr. Silver if he saw any alternatives from a larger planning perspective.  He replied that all departments weigh in collectively during the site plan process.  Staff believes this plan should be approved with the eight conditions contained in the Planning Commission's CR #11244.  He agrees with Ms. Parker that traffic circulation is vital.  Safety and circulation will need to be re-evaluated if other areas are considered for parking.  Traffic flow and circulation would also affect the symmetry of the parking lot, which provides balance to the site.  Staff cannot weigh in on the eight site plan approval process findings.  From staff's point of view, the school system met Code requirements subject to the conditions contained in the Certified Recommendation.  He said there are options for having the 126 spaces located on the lawn or having some of them on the lawn and the remainder on Cameron Street.
Mr. Stephenson asked if a temporary parking arrangement to meet the parking needs and provide safe access without installing expensive infrastructure is a viable option for the near term.  Mr. Silver replied that unless the City changes its parking requirements, 126 additional spaces are needed.  Temporary parking defers the inevitable, even if the City transportation system is expanded.  Staff just completed a rewrite of City parking standards, and he does not think the standards for schools were changed.  Improvements to the site are needed for circulation.  He is sure the school would prefer finality, not a temporary approach.
Ms. Baldwin asked if the parties were ready to discuss a compromise for this difficult situation.  Ms. Parker replied that in terms of a compromise, she finds it appropriate to agree with Mr. Silver whenever possible, and he is correct in stating that they would like more spaces.  The value of the front lot has to do with symmetry and circulation.  The school system understands the need for balance and is not opposed to a balance with a combination of Cameron Street and front lawn parking, but would like flexibility in the compromise.  If the concept of the west lot is approved, and addresses circulation, safe access, stacking, and mitigates impacts on adjacent neighborhoods, that component is key.  The parking numbers can be balanced together with the Cameron Street gains.  The critical piece to the solution is maintaining circulation.  Chairman McFarlane asked if the school system had looked at alternative paths for circulation.  Ms. Parker replied yes, but this is a tight site with narrow points of access, which is why the west parking lot solution is so attractive.  It provides an additional exit point onto Peace Street, improved flow off St. Mary's Street with an access point off St. Mary's, and virtually doubles the stacking by allowing traffic to pass.  The number of options is limited.

Debbie Mann, 3505 Catalano Drive, Raleigh, NC  27607-3405 – Ms. Mann state she is President of the Broughton PTA.  She said there is an urgent need for safe parking.  With regard to asking for a variance to reduce what is needed at the school, those things have already been done and the plan has been reduced.  The school is interested in designated parking that students and staff can rely on and not have to compete for parking spots.  The Wake County Public School System is ready to invest in this plan and this school.  She asked for a favorable review of the plan.
Jane Story, 222 West Drewry Lane, Raleigh, NC  27609-7716 – Ms. Story read the following statement into the record:
My name is Jane Story, a parent volunteer at Broughton High School serving as the PTSA's Second Vice President of Communications.

You have the facts that support approval of this proposed parking plan for 126 on-site parking spaces and improved traffic flow for the Broughton community.

You were presented earlier with a petition of over 600 supportive signatures with many of those signatures being Broughton High School alumni, over 35 supportive signatures on a business petition, over 1,000 supportive signatures on a student petition, over 60 supportive signatures on a staff petition, and approvals from more than 15 city and state authorities supporting this Plan.
Facts and logic seem to speak to the approval of this plan, and any further delay in approving the plan will unduly prolong the lack of safe parking for students and others throughout this school year and potentially the future.  Funding is currently available for this parking and they would like to see that funding utilized.
In an effort to widen the front view corridor to this historical building and stay within Raleigh's requirements for parking, and after hearing many comments from supporters for approval of this plan, I propose that the 10 spaces perpendicular to and closest to Peace Street be deleted from the current plan in an attempt to reach a compromise that will provide additional lawn space, that will further enhance the Peace Street view of this historic site, that will allow the plan to operate within Raleigh's minimum parking requirements, and that will avoid redesign elements that would cause additional approval delays.

The primary customers in this business decision are the students, the faculty and staff, and visitors to this historic campus.  We all recognize the need for safe parking and improved traffic flow which is very important for our city.  Let's consider this reasonable compromise and move forward with this proposed plan today.  The Broughton High School community needs your support.

Thank you.

Ms. Story distributed copies of NCDOT requirements for Level Two Limited Provision Licenses, calculation of the parking spaces for the Broughton High School parking lot, and a map showing the 10 parking spaces she suggests be deleted from the plan.
Sam Southern, 1849 Snow Wind Drive, Raleigh, NC  27615-2614 – Mr. Southern stated he is a lifelong resident of Raleigh and attended Broughton High School.  He asked that the paving of the front lawn not be approved.  He can see the high school from his office and points out to clients how easy the school is to identify by the stone walls, red terra cotta roof, and copper tower.  Mr. Southern looked at the application for historic landmark status that was made in 1990.  He read two sentences from that approved application that he believes are relevant to these proceedings:  "The proposed boundaries for the Broughton High School historic landmark designation include the front lawn of the school.  This front lawn is an integral part of a building designed to be viewed in perspective at a distance."  Mr. Southern said the important question is not whether the lawn in front of an historic site will be paved over, but whether an historic site will be paved over less than 20 years after the elected government designated it as an historic place.  The lawn has been neglected but that is no reason to pave it for 126 parking spaces.  This will not stop at 126 spaces.  He has heard the argument that because half the lawn is already paved over, the other half should be paved over for symmetry.  He disagrees.  He said there is substantial risk there will be an asphalt jungle from Peace Street to the front of the school.  Mr. Southern acknowledges there is a parking problem.  He said some alumni have looked for alternative solutions to paving the front lawn, and Charlotte Straney, Broughton High School Class of 1964, will discuss those.
Charlotte Straney, 805 Lynnwood Drive, Burlington, NC  27215-6213 – Ms. Straney stated she had sent a memo via e-mail to the Committee members.  She takes issue with comments about this being an emotional issue.  She said it is an emotional issue, not because of memory but because of historic preservation.  Broughton is an historic landmark, and it is important to preserve green spaces.  Regarding the request for a variance from City ordinances, she serves on the Board of Adjustment in Burlington and assumes this variance could be approved.  There is hardship; the school is landlocked in the middle of the City's downtown area.  If 200 staff people park on campus and the main concern is safety, why not move the staff to off-campus sites and use those 200 places for students?  How much supervision is there now for students parking off-campus?  She has not heard there is a current system in place.  Safety is obviously a concern, but students will park off-campus even if the front lawn is paved.  Ann Tharrington, who lives at 1007 Peace Street, could not be here today, but she lives directly across from the newly-proposed exit and has concerns with traffic in that area.  With regard to Broughton's magnet status, there was a concern at one time when the student body dropped to 1600, but enrollment increased with magnet status.  Many students live outside the public transportation area and drive to school because they choose to attend the magnet school.  One cannot compare Broughton to other schools as far as what they offer.  If Cameron Street was retaken by the school, then City ordinances would no longer apply to the width of the street, and the street could be widened four or five feet for perpendicular parking.  Perpendicular parking on Cameron Street, plus parking on Bellwood Drive, plus reconfiguration of some of the existing parking, would add parking spaces.
Mr. Silver interjected to reiterate an earlier point.  Raleigh appointed the RHDC and any changes to historic landmarks or districts are weighed very carefully by that Commission.  This application applied for a Certificate of Appropriateness, which means this change is reviewed to determine if it is appropriate and maintains the integrity of the historic landmark district.  In this case, the RHDC determined the change is appropriate and maintains the integrity of the historic landmark.

Tom Worth, 2315 Woodrow Drive, Raleigh, NC  27609-7926 – Mr. Worth repeated the language Mr. Southern cited from Broughton's historic landmark application that the front lawn is an integral part of a building designed to be viewed from a distance and perspective.  He said this case pertains to the tradition of the school as a foundation for excellence and is not an emotional issue.  He welcomes the opportunity to look at a compromise.  Mr. Worth said the paved lot adjacent to Broughton and the Garris houses in Fletcher Park has a 50-space deficit that could be reclaimed by Cameron.  They are in immediate proximity to a soccer field that Broughton uses.  There is a baseball field immediately adjacent to the gravel lot.  That field could be reclaimed and the baseball field moved to the front lawn.  Mr. Worth said he would not want to compromise safety, but there are alternatives to paving the front lawn.
Tom Hamilton (no address provided) – Mr. Hamilton is a graduate of the Class of 1995 and a founding member of the Broughton High School Capital Foundation.  He wanted to discuss financial responsibility.  He said he spoke with staff members who have said this is not a big deal, and that they have learned to manage with the number of parking spaces they have.  There are parking spaces that are located off-campus.  Mr. Hamilton stated this is the same situation as in 1995, and he had to get to school early if he wanted to find a space.  Carpoolers are young students who do not want to ride the bus and therefore ride to school with an older student.  Attorney Harold Tharrington rode by the school in the middle of the day, at 10:30 a.m., and found a number of open parking spaces in the faculty area.  The faculty members and 2008 graduates do not understand why this is such a big deal.  Mr. Hamilton asked that the school be financially cautious with the money that is being spent, and that it look at reasonable accommodations that can be made.  There are other options, such as riding the bus.
Greg Farrell, Jr. (no address provided) – Mr. Farrell said he is a member of the Broughton High School Class of 1958.  This topic an issue discussed at his recent 50th class reunion, and the alumni do not want parking on the front lawn.
Ms. Parker asked that the audience members who supported this plan be allowed to stand, and approximately 40 people stood.  The opponents of the plan were also asked to stand, and were approximately eight in number.
Ms. Baldwin made a motion to allow up to 100 parking spaces on campus; that the configuration of the parking will be at the discretion of the design firm but the configuration must comply with the symmetry of the parking lot; that Cameron Street will be privatized for additional parking spaces; and that the eight recommended conditions of approval contained in the Staff Report for CR #11244 will be part of the City Council approval.
Mr. Stephenson expressed concern that privatization of Cameron Street might affect access to the two Kip-Dell apartment complexes.  Ms. Parker noted there is currently no access from Cameron Street directly to those homes; they are accessed from another direction.  Mr. Kennon said if that street right-of-way is closed, the road would be divided in half and given to the abutting property owners.  Mr. Stephenson said there are driveways onto that property and if Cameron Street cannot be striped without abandoning the right-of-way, Kip-Dell needs to be part of the discussion.  Deputy City Attorney Ira Botvinick pointed out that the City cannot close the Cameron Street right-of-way if the Kip-Dell apartment complexes do not have other access.  Ms. Parker said she understands they have an independent way of access, and that access has always been from another direction.  She is working with Deputy City Attorney Francis Rasberry to explore the possibility of accessing that property without the pure abandonment process.  Mr. Stephenson said as long as the City can verify that those property owners are in support of abandonment before the final Council vote, he can support the motion.  Mr. Barbour said that staff does have concerns about the Kip-Dell properties becoming landlocked.
Ms. Baldwin added to her motion that the Wake County Public School System will consider other types of pervious surface that would allow flexibility in the future.  Mr. Stephenson seconded the motion, which carried by unanimous vote of 3-0.
Item #07-35 – Stormwater Variance Request – Quest Academy School
This item was referred to committee on October 21, 2008 following a Request and Petition of Citizens initiated by the representatives of Wyndham Homeowners Association.  Representatives of the Wyndham neighborhood are requesting Committee discussion on a variance request submitted by the Quest Academy School for relief of the 100-foot stream buffer requirement associated with development within a protected watershed (Falls Lake).  

The Quest Academy School site is located at 9322 Six Forks Road, 4.3 acres in size and zoned Rural Residential (RR) with Secondary Watershed Protection Overlay District.  Materials related to the variance request were included within the packet materials.
Mary Watson Nooe, 625 St. George Road, Raleigh, NC  27610-3754 – Ms. Nooe is Chairman of the Stormwater Management Advisory Commission (SMAC).  She stated the Commission reviewed the request and believes it meets the City Code requirements for a variance from the stormwater regulations.  The SMAC approved the variance request.
Stormwater Development Supervisor Ben Brown showed on a map where this site is located on Six Forks Road north of its intersection with Leadmine Road.  It is a rectangular site.  The applicant's request is to construct Quest Academy through a natural resource buffer yard that captures approximately 10.6 acres of drainage.  They are offering to capture stormwater runoff in the entire drainage area and treat it to the same or a better standard than the natural resource buffer yard would do.  The applicant contacted the North Carolina Division of Water Quality.  However, this is not a Neuse River buffer yard but a City buffer yard.  They are asking to be allowed to build in the buffer yard and are offering the extra treatment of 6.95 acres off-site which includes just over an acre of off-site impervious treatment from a day care facility.  It would be captured in grass swales that lead to a wet pond designed to treat the entire area, not just the site area.  The SMAC found the applicant met the three items for a stormwater variance outlined in the City Code:   (1) there are unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties; (2) the variance is in harmony with the general purpose of this chapter; and (3) in granting this variance, water quality has been protected, public safety and welfare has been assured, and substantial justice has been done.
Mr. Stephenson said the proposal is to meet City standards for nitrogen and suspended solids, and asked how it would compare with the typical terminology of 2- and 10-yr storms.  Mr. Brown replied the applicant would be using wet ponds to treat the stormwater.

With regard to offsite mitigation, Mr. Stephenson asked to what extent this proposal allows or disallows additional development on the adjacent lot on which it is mitigating stormwater impacts.  Mr. Brown replied that any increase on the northern parcel would have to be taken care of by the property owners on their own.  This proposal is only accounting for current impervious treatment.  The Quest Academy site is under an impervious cap of 30%, and is just under 30% right now.

Mr. Stephenson asked if this site is subject to the City's tree conservation ordinance.  Mr. Brown replied affirmatively.  The site is over two acres in size and they plan on complying.  There is also a tree conservation component for the Falls Lake Watershed that they will comply with as well.  The applicant has not submitted a site plan yet.

Ms. Baldwin asked what can or should be done to avoid flooding of neighbors' yards during construction.  Mr. Brown said the project is subject to all City "during construction" ordinances.  The Comprehensive Planning Committee could place higher standards on the applicant.  That issue was not discussed during the SMAC meeting.

Mr. Stephenson stated the simple answer is to require that this item come before the City Council for site plan approval as there are other issues involved as well, such as lighting, noise and traffic congestion.  He made a motion to approve the request on the condition that the site plan be brought to the full City Council for approval, if the City Attorney feels the motion is appropriate.
Deputy City Attorney Ira Botvinick stated the facility will probably be a residential institution.  If it exceeds certain guidelines, it will require Planning Commission approval.  The variance the Council is being asked to grant relates to stormwater aspects.  He is concerned about the spillover of the Council reviewing other items that have nothing to do with stormwater, because that would impose an obligation on the Council to superview the Planning Commission's determinations.  He would feel more comfortable if the Council reviewed only those items related more to stormwater.  There is no problem with the Council imposing conditions on granting the variance.  However, the eight standards for site plan approval are unrelated to this variance request.

David Lasley, Piedmont Land Design, 8522 Six Forks Road, Suite 204, Raleigh, NC  27615-3098 – Mr. Lasley represented Quest Academy, and said his client is asking for a variance to the stormwater requirement for the buffer yard area.  This school is a public school, unique in that classes are from 8:30 a.m. to 1:30 p.m. to allow students time for extracurricular activities in the afternoon.  The school has no athletic fields and conducts only two night meetings per year, which are orientation meetings.  The impact of the school on the surrounding area is minimal.  Mr. Lasley showed an illustration of the site plan.  The site is in keeping with all zoning conditions for a residential area.  The site is 4.3 acres in size, zoned Rural Residential, and located in the Secondary Watershed Protection Area.  As such, certain criteria must be met.  The approval process for this plan is administrative, provided they meet certain criteria.  The building is less than the 25,000 square foot threshold.  The site has transportation issues; findings must be made that it does not decrease the level of services of roadways and intersections in the nearby area.  They have already hired a traffic consultant and know that this will not be an issue.  Mr. Lasley explained how they came up with this particular site plan and location of the building.  They knew the plan would require a variance for the impact on the stream buffer.  They went before the SMAC and with staff's recommendation put together a plan that exceeds City standards and requirements.  From a stormwater quality standpoint, they are treating runoff from impervious surfaces on their site and are also treating existing impervious surfaces that are drained to and through their property, so the water from this development exceeds the standards from normal development of this project if they kept the buffer intact.  Concurrently with this variance process, they felt it was important to be good neighbors to the Wyndham properties.  They contacted the homeowners association (HOA) and promoted neighborhood meetings.  They had good turnout and good discussion at these meetings.  The HOA sent an e-mail to the Committee members outlining nine items of concern.  Mr. Lasley distributed copies of a letter from Ocean Development Group, LLC and Quest Academy which responded to the HOA's concerns as follows:

Stormwater Variance Concerns

1.
We will record a restrictive covenant in the deed to prevent the landowner and/or Quest Academy from reaching an agreement with the adjoining property owners to use the stormwater retention pond in a manner which would allow additional development on the adjoining properties (Childtime Daycare property).

2.
We will install the stormwater control pond and any associated construction-related erosion and sedimentation controls at the beginning of the project.

3.
We will implement environmentally safe controls to limit mosquito breeding in the stormwater retention pond.

4.
We will install sufficient barriers (for both safety and esthetic reasons) around the stormwater retention pond. For example, a wrought-iron type fence instead of a chain link fence.

WHOA Concerns Unrelated to Stormwater

1.
We will limit the Quest building to a single story structure and agree that no additional structures (such as trailers) will be allowed on the property.

2.
We will request that all parents of the school find alternate means of accessing Six Forks Road heading south or Lead Mine Road heading west such as making a U-turn at the signal at Six Forks Road and I-540.

3.
A 20' Type C transitional protective yard will be planted along the common property line of the Wyndham residents which will include shrubs and trees that will help mitigate any impacts from light pollution from the school, enhance views of the property from adjacent residences, and restrict foot traffic from school property to neighborhood property.

4.
We will agree that a barrier be installed at the entrance to the school driveway to prevent unauthorized access to the property after hours and on weekends/school holidays.

5.
We will ensure that controls are put in place to prohibit the dumpsters from being emptied between the hours of 9:00 p.m. and 8:00 a.m.  The barrier addressed in item 4 may be sufficient to address this concern.
Mr. Lasley concurs with the City Attorney that the issue today is related to the stormwater variance request.  He stated that with these added commitments from the developer and the school, and the support of City staff and the SMAC, they believe they have provided the best plan possible.  The school is committed to opening this new facility on July 1.  Quest Academy must decide whether to go with the plan that requires the stormwater variance for the buffer yard area or an alternative plan that moves the building back and puts stormwater impoundment where the buffer is located.
Chairman McFarlane asked how many parking places are involved, and Mr. Lasley replied 21 or 22.  They are under an impervious cap of 30% and have reached that now.  What he showed today is the ultimate buildout of the plan.  He asked the audience members who supported the plan to stand up, and approximately 50 people stood.

Mr. Stephenson confirmed with Mr. Lasley that this plan would not preclude the adjacent parcel from redeveloping and increasing impervious surface as long as they control their own stormwater.  He asked how Quest planned to incorporate the range of the nine items listed above into the staff site plan approval process.  Mr. Brown replied that if they were made conditions of the variance approval, staff would attach a copy of the minutes of the Council meeting to that site plan.  Mr. Stephenson asked if the adjacent property owners been involved in negotiations to agree with these conditions.  Mr. Lasley replied the nine items of concern listed above were provided by the HOA.  Going to City Council will force Quest to take the alternative plan due to time constraints.  Chairman McFarlane stated she had received complete e-mails regarding differences between the Wyndham HOA concerns and the concerns of other adjacent property owners.

Sharon Sondergard, 9504 Kirkhill Drive, Raleigh, NC  27615-1900 – Ms. Sondergard is President of the Wyndham HOA Board of Directors.  She read the following statement into the record:

I would like, on behalf of the vast majority of the Board of Directors, to express our support for Dr. Watson and Quest Academy providing they address in writing our concerns identified in the letter you received.  This morning I received a signed statement in exchange for our support.  We are relying on this Committee to ensure our stormwater concerns are properly met.  To date, they have proceeded in good faith and showed commitment to and interest in addressing our concerns.  We look forward to working with Dr. Watson on the Quest Academy Project.
Lisa Fernandez, 125 Grosvenor Drive, Raleigh, NC  27615-2045 – Ms. Fernandez stated she is with the Wyndham Homeowners Group, not to be confused with the Wyndham HOA.  She distributed packets of various materials to the Committee members.  Ms. Fernandez and her husband Frank, Linda and Tom Floyd, and Wayne and Judith Duncan, walked the neighborhood on Sunday with a petition for signature, which was the first time many of the neighbors had heard about this project.  She claimed there has been a concerted effort to stop communication in the neighborhood, so she prepared a letter listing all the potential issues that might affect the neighborhood and placed the letters in mailboxes to notify the property owners.  Ms. Fernandez distributed a map to illustrate the location of the flood-prone land on either side of the creek and the Neuse River buffer.  They found out about the project when Quest Academy representatives trespassed on their property and started cutting down trees.  She stated that Quest Academy is not the landowner of this site; she found out recently that Robert Jackson from Ocean Limited has an option on the land and that is developer Max Barber.  Ms. Fernandez stated the downstream properties have not been examined.  There is a total of 33 properties that are either downstream or adjacent to the border and another nine that overlook this property.  Ms. Fernandez said Quest Academy is a charter school, and there is no hardship in this project.  The school does not represent the entire city population.  There are no free or reduced lunches, and the ethnic makeup of the student population is 92% white, 4% black and 4% other.  Ms. Fernandez stated she would like to have her children get a private education on public school funds.  She listed the following issues of concern:  (1)  the Petitioner is not the property owner so the hardship is not being felt by the property owner; (2) if this project is developed, 150 homes and 300 property owners would suffer hardship for one who does have use of the property now without granting the variance; (3) this is not a narrowly focused project on just a school, it may open a Pandora's box to future development that possibly could not be closed; and (4) the scope of the impact of granting the variance is to do something significantly different than is proposed.  Granting the variance will interfere with the natural water cycle of the upper Neuse River and be contrary to the clean water initiative.  A variance is the only thing that protects her neighborhood.  Ms. Fernandez suspects that Quest Academy's time frame is related to rezoning case Z-53-08 and that the school hopes to get in under the old rules before the rezoning is granted.  (Clerk's Note:  Z-53-08 is the Neuse River-Richland Creek Overlay District.)  She said they have talked to realtors and there will be financial impacts to the neighborhood.  She cited traffic problems and odor problems from the pond near Strickland Road as other concerns.
Chairman McFarlane pointed out that the Committee needs to address stormwater issues only, and speaker comments need to be limited to stormwater concerns.  Planning Director Mitchell Silver reiterated the building is under 25,000 square feet in size, so the plan will be approved administratively.  City departments will review traffic, stormwater, planning, etc.  Ms. Fernandez pointed out that this area is zoned RR, so they do not have the normal protections offered to other landowners.  She and her neighbors would like an escrow account established because there will be a 10% to 30% decrease in property values, according to the realtors they have talked to.  Ms. Fernandez repeated that Quest did not look at any off-site items such as the properties downstream or the wetlands areas on- and off-site.  Her property survey shows the Neuse River buffer bordering her house.  The stormwater would have to cross her property to enter the Neuse River.  Ms. Fernandez concluded by stating that a variance is based on hardship to the property owner, and she submits that the property owner has no hardship but the neighborhood does.
Larry Baldwin, Lower Neuse River Keeper, Neuse River Foundation (no address provided) – Mr. Baldwin stated he is not here to talk about limiting children access to proper education.  He is not convinced from the plan that the watershed is being properly protected.  He has heard speculative claims as to what is going on the site, but nothing concrete has been determined.  In his experience, as things progress during development, things change, and he questioned how many more variances will be requested.  Stormwater and stormwater sedimentation affect the water quality of the entire Neuse River watershed, which is an impaired watershed.  Without proper stormwater control, the Neuse River watershed will continue to be degraded.  He requested more information as to what exactly is going to happen on this property.  Once this plan goes to Administration for approval, the Neuse River Foundation has no recourse other than legal channels to ensure that the integrity of the Neuse River watershed is protected.  Mr. Baldwin believes this project is being fast-tracked because of timeline constraints, which is not a good reason.  Basing the variance request approvals solely on the basis of time constraints does not serve all communities involved properly.  Prior to the plan going through the administrative approval process, more specific and concrete information is needed.  If the project is approved, there is the need for a commitment to a five-year study to show that the stormwater controls are actually doing what they are supposed to.  Look at the conditions now, look at the plan and what the stormwater controls are supposed to do, and then monitor the site for five years.  If the study shows the controls are not working, changes need to be made to prevent further degradation of the watershed.
Lori Vitale, 101 Tibury Court, Raleigh, NC  27615-2057 – Ms. Vitale lives directly behind the day care center.  There have been plans presented from Piedmont Land Design that do not require a variance.  She thinks this plan is better than the alternatives, so she supports the variance request.  The school agreed to things they are not required to do, such as the restrictive covenant, barriers that will fit within their neighborhood, and aeration devices or other environmental measures.  They committed today to meet the concerns set out by the HOA.  She has not had any problems accessing information about this project, even though she is only a homeowner and is not on the HOA Board.  Ms. Vitale has contacted Quest's land developer directly and received direct responses.  Dr. Watson has also made himself available.  An e-mail from the HOA invited comments from all people in the neighborhood and that is what resulted in the letter from Ocean Development Group, LLC.  She is comfortable with the measures in the letter that will address the HOA concerns.
Chairman McFarlane asked Mr. Baldwin if he had reviewed the alternate design proposal that does not require a variance.  He replied he had not.  The Neuse River Foundation came into this discussion fairly late.  Based on the information they have, he is not comfortable with how things are progressing.  In conversation with some of the homeowners, they do not think that due diligence has been given to everyone involved.  He has not seen those documents and would like the opportunity to see them.  The Neuse River Foundation has a stake in what is going on here.

Kenneth Marks, 9508 Kirkhill Drive, Raleigh, NC  27615-1900 – Mr. Marks lives at the low point of the neighborhood with regard to stormwater.  His children attend Quest Academy.  He has no problems with the variance request and asked that it be granted.

Chairman McFarlane stated there are two issues of concern.  Stormwater control issues now are different from stormwater failures during construction.  The fact that this site is in the watershed concerns her most.  She has no doubt that post-construction stormwater control will be good, but she is concerned with stormwater control failure during construction and does not want this situation to be worse than The Cypress.

Discussion of this item continued, especially with respect to dissemination of information.  Ms. Baldwin suggested reporting the item out with a recommendation for approval with the understanding that the HOA would come to some agreement with the developer and other property owners to address concerns regarding how stormwater controls will work during construction.

Linda Floyd, 121 Grosvenor Drive, Raleigh, NC  27615-2045 – Ms. Floyd stated she is an impacted homeowner.  There is a meeting set up next week that is only for the HOA Board members as requested by Quest Academy.  She thinks all homeowners should be included as well.

Chairman McFarlane stated there are too many outstanding issues to be resolved by the next City Council meeting on November 4.  Without objection, Chairman McFarlane announced this item would be held in Committee for two weeks.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 11:47 a.m.

Leslie H. Eldredge

Deputy City Clerk
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