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Planner Stan Wingo
Chairman McFarlane called the meeting to order at 9:01 a.m.
Item #07-31 – Z-37-08 – Avent Ferry Road Conditional Use
Planner Stan Wingo presented this item.  This is a request to rezone 2.40 acres located on the south side of Avent Ferry Road, northeast of its intersection with Chappell Drive, from Residential-10 (R-10) to Residential-20 Conditional Use District (R-20 CUD).  The property is currently developed with one single family dwelling.  There is a valid statutory protest petition associated with this request. 

The zoning conditions associated with this request prohibit certain uses, regulate stormwater runoff not to exceed 15-year storm, regulate building façade and roofing materials, regulate parking areas and screening, and limit building height to 50 feet.  Conditions also provide for specific plantings, buffers, offers of cross access and regulations on vehicular access, and a transit easement with shelter.
The Comprehensive Plan currently designates this property as appropriate for medium density residential.  The Planning Commission determined that the request was inconsistent with the Comprehensive Plan.  However, based on compatibility with surrounding development and the zoning conditions associated with the request, the Commission determined the case to be reasonable and in the public interest.  The Planning Commission recommended approval of this request by a 9-0 vote.  Planning Commission discussion centered on the proximity of NCSU’s Centennial Campus and associated housing needs of the University, and the surrounding land uses of high density residential and the property being located on the University transit line.
Ted Van Dyk, New City Design Group, 1304 Hillsborough Street, Raleigh, NC  27605-1827 – Mr. Van Dyk represented the applicant.  He pointed out some of the conditions the applicant has offered, including a 50-foot undisturbed buffer along Avent Ferry Road, a 20-foot buffer on all sides of the property fronting single family uses, and a tree conservation area.  He reviewed a request for additional conditions which he received last night around 7:00 p.m. and said the applicant is agreeable to them, including City Council site plan approval; no parking under the buildings unless they are below grade; modification of Condition Number 4 to state "architectural asphalt shingles" instead of "asphalt shingles"; use of brick or stone for 60% or more of all building façades; reduction in building height from 50 feet to 45 feet (although 50 feet is the standard in R-10, R-20 and R-30, he commented); limit vehicular access from Avent Ferry Road to no more than one access on the northern end of the property; 20-foot on-center trees and 15-foot on-center trees, staggered – the applicant will let the adjacent property owner decide what he would like along that property line as seven shade trees and 80 shrubs per 100 feet are already required for that buffer and the applicant does not want to overplant; and all pitched roofs will have a minimum 4:12 slope.
Dwight Wadford, 900 Lake Raleigh Road, Raleigh, NC  27606-3220 – Mr. Wadford said he signed a valid statutory protest petition because when the original property owner bought that land, he told Mr. Wadford he wanted to install 24 upscale units there.  He asked Mr. Wadford to sell him one foot of his land to ensure he could install 24 units, and Mr. Wadford did so.  Then Mr. Wadford saw from the rezoning request that the project would be more than 24 units.  Mr. Wadford said these units will be two-bedroom apartments.  Under R-10 zoning, 24 units could result in 48 residents and 48 cars.  If the property is rezoned to R-20, there could be 96 rooms and 96 cars.  In his opinion, this is too dense.  Mr. Wadford believes the zoning should remain at R-10, which is what the original owner bought the land for.

Planning Director Mitchell Silver pointed out the Planning Commission recognized the inconsistency during its deliberations.  The Commission discussed the property's proximity to NCSU's Centennial Campus and though it would be better to have 96 bedrooms grouped together, where students could walk or take the bus to class, rather than 96 bedrooms scattered throughout the City which would necessitate students driving on Avent Ferry Road.  This is reflected in the Commission's Findings and Reasons, particularly Number 2.  The Commission believed the proximity of this project to the Centennial Campus and the likelihood that students would walk to class would improve student mobility and would result in less traffic on Avent Ferry Road.

Mary Belle Pate, 2506 Crestline Avenue, Raleigh, NC  27603-3105 – Ms. Pate said she has driven up that road many times and is particularly fond of the house at the intersection of Chappell Drive and Avent Ferry Road.  She has been concerned about this rezoning request since she first heard about it, and she distributed copies of the additional conditions requested.  She learned there will be garages on the side of the property adjacent to this rezoning case, but it is a downhill slope and she is concerned with the height of the building and the height of the house.  She said a 50-foot building height bothered her, but 45 feet will guarantee the height will not be so great.  She asked that the buildings face primary streets with parking in the rear of the property.  Ms. Pate stated that at some point in time, the house on the corner will go and that property will probably become part of this site.  The owner has already approached the owners of the corner lot with an offer to purchase.  After looking at apartment complexes in her neighborhood, she asked that Condition Number 6 be revised to state that the yard would incorporate a stone or brick wall, not a fence, because a stone or brick wall is more permanent.  There is an apartment complex at the corner of Trailwood Drive and Lineberry Drive where the original developer installed a fence between the complex and the adjacent neighbors.  When that property changed hands, the new owners removed the fence and the neighboring properties have had a constant problem with people from the apartments going into their single family yards and causing disturbances.  Ms. Pate commented that with 15-foot on-center trees, the trees will be more slender.  She also realizes that students walk to campus, and that some of these students may be riding a bus.  However, this project is not quite as close to campus as other residential areas.

Mr. Stephenson raised the issue of 20-foot on-center trees versus 15-foot on-center trees and the neighbors' concern with screening.  He asked how many plantings that adds to the property.  Mr. Van Dyk showed a slide of the tree conservation area and said the applicant would be happy to install whatever trees and shrubs the people want.  He pointed out the tree conservation area and buffer areas take up 38% of the site, which is substantial.  Mr. Van Dyk thinks the request for a stone or brick wall is onerous on the applicant, and a six-foot fence would suffice.  It is not a requirement; they added it so students would not cut through the neighbors' yards.  The suggestion to have the buildings face the roadway was more possible when the other site was under consideration.  They will do their best, but cannot commit to that as a zoning condition.

Mr. Stephenson noted that Condition Number 6 states there will be a fence or wall, and the texture and quality will be of a material that is compatible with the principal building(s).  Mr. Van Dyk said the applicant could commit to a fence design that included brick pilasters or something similar.  Under R-20 rezoning, there will only be 48 apartments, and a brick or stone wall would be expensive, particularly in addition to the 20-foot buffer.  Mr. Stephenson asked if they could space piers every 10 feet.  Mr. Van Dyk replied they probably could, but he suggested brick piers every 20 feet on-center.

Mr. Stephenson stated the recent Comprehensive Plan update suggests 15 units maximum for this area, but he understands the proximity of the project to the Centennial Campus.  He made a motion to approve Z-37-08 with incorporation of the following items in the final conditions:  City Council site plan approval; no parking under the buildings unless they are below grade; architectural asphalt shingles instead of asphalt shingles; brick or stone will cover 60% or more of the building façades; the fence described in Condition Number 6 will have brick piers 15 feet on-center with infill as described in the condition; building height limit of 45 feet; access to Avent Ferry Road will be limited to no more than one access on the northern end of the property; plantings will be 15 feet on-center and staggered; and all pitched roofs will have a minimum 4:12 slope.

Chairman McFarlane seconded the motion and approval was unanimous, 3-0.
Planning Administrator Greg Hallam noted that the 15-day period for revising conditions expires next Wednesday, December 3.  However, the applicant will need to submit revised conditions within 24 hours in order for the Committee to report this case out to the City Council on Tuesday, December 2.
Item #07-39 – Z-38-08 – Stanhope Avenue
Planner Stan Wingo presented this item.  This is a request to rezone 3.44 acres located on the north and south sides of Stanhope Avenue, south of Hillsborough Street, from Industrial-2 (I-2) to Residential-10 (R-10).  The property is currently developed with 18 single family homes.  The properties involved with this rezoning request are currently legal nonconforming uses in the I-2 zoning classification.  Rezoning to R-10 would bring all subject properties into compliance. There is a valid statutory protest petition associated with this request.

The Comprehensive Plan currently designates this property as appropriate for residential zoning.  The Planning Commission determined that the request was consistent with the Comprehensive Plan.  The Planning Commission recommended approval of this request by an 8-1 vote.  Planning Commission discussion centered on the fact that the existing land uses are nonconforming under the current zoning classification, its location within the West Raleigh National Register Historic District, and the applicants' reduction of the original request.  In the Planning Commission's deliberation, the original request was reduced by the applicant from approximately seven acres to 3.44 acres and from 37 lots to 18.  All properties removed from the rezoning request were opposed by their property owners.
This site is in the Stanhope Village Small Area Plan (SAP).  Mr. Wingo indicated on a slide the lots that were removed from the original request.  The Planning Commission's Findings and Reasons state the request is consistent with the Comprehensive Plan, is reasonable and in the public interest, would eliminate the nonconforming land uses, and would help preserve the residential character of the existing neighborhood.
Peggy Seymore (no address provided) – Ms. Seymore said this rezoning petition has been modified over the last 10 months.  In the 1950s, their area was rezoned to I-2 south of Hillsborough Street, and she is asking that the City Council try to correct that mistake.  In February she and her neighbors met several times with City staff to ask what district they should rezone their houses to.  A valid statutory protest petition (VSPP) was filed against them.  In the summer, the protestors' rezoning request was entered at same time as Ms. Seymore's and was approved.  They spent many months before the Planning Commission and she is asking the Committee today to pass this rezoning and give them back the original petition to all properties south of Hillsborough Street minus the property in the VSPP.  Ms. Seymore said the streets north of Hillsborough Street are zoned as follows:  Daisy Street is SPR-6; Douglas Street is R-10; Shepherd Street is SPR-6; Henderson Street is SPR-6; and Hall Place off Henderson Street is SPR-6.  She does not know why the houses south of Hillsborough Street are not zoned SPR-6.  They would like all six houses on Rosemary Street rezoned so they can look like a neighborhood.  She does not know why those houses were removed from the original rezoning petition.
Planning Director Mitchell Silver stated some of the residents opposed the rezoning and the applicant agreed to remove those lots from the request.  At the last meeting of the Planning Commission Committee of the Whole, there was questioning that concerned him, and he clarified for the applicant that he could leave those properties in the request.  The applicant believed that the way the conversation was proceeding, there would be a higher likelihood of the rezoning being approved if those properties were removed from the request.  Mr. Silver stressed that the applicant could not be coerced into removing these properties, but the applicant decided to remove them.  The City Council has the authority to put those properties back into the rezoning request.  Letters of opposition had been submitted to the Committee of the Whole.  People wanted to opt out and Mr. Silver said this is not something staff encourages.  There was a nonconformity of property within the zoning and he explained to the Planning Commission the rezoning request had to be reviewed on its merit.
Ms. Seymore stated she had drafted a blank letter supporting the petition that the properties on Stanhope Avenue and Rosemary Street be rezoned R-10.  She placed copies in her neighbors' mailboxes and asked that they sign the letter and return it to her if they were in support of the rezoning petition.  She submitted the letters to the Deputy City Clerk.
Caleb Smith, 3131 Stanhope Avenue, Raleigh, NC  27607-5423 – Mr. Smith stated he agrees with Ms. Seymore's remarks.  He said circumstances have changed since the I-2 rezoning in the 1950s, and this rezoning request is logical.  The request would address several fundamental purposes of zoning.  It would regulate this area in accordance with the Comprehensive Plan; it would regulate with reasonable consideration the character of the district, the suitability of the land for particular uses, and the conservation of the value of the buildings with the district; and it would encourage most appropriate use of land throughout the City.  This rezoning is also consistent with the Stanhope Village SAP.  Mr. Smith said as the applicant pared down the boundary of the rezoning request, the request became more acceptable to the Planning Commission, but he was not sure why.
Mr. Silver stated this was a careful conversation at the Planning Commission.  Some of the Commission members have discomfort with third party rezonings.  Staff looks at nonconformities and inconsistencies in rezoning requests, and the Planning Commission examines those carefully.  Individuals in the neighborhood expressed opposition to this rezoning and the Planning Commission was uncomfortable with the third party rezoning, even though it is legal.
Mr. Smith stated the applicants' conversations with the Planning Commission were focused on individual property rights issues, not planning.  In response to a question from Mr. Stephenson, he and Mr. Wingo designated on a map of the original rezoning request the lots that were removed from that request.  Mr. Stephenson asked how many of the structures contributed to the West Raleigh National Historic District, and Mr. Wingo replied all six lots on Rosemary Street.  Mr. Stephenson asked Mr. Smith if he knew what residents' motives were for wanting to be in or out of the rezoning.  Mr. Smith said he did not know and would rather not discuss that.  He stated the two lots on Stanhope Avenue to the north of this rezoning request were included in the original rezoning petition, but the owner asked that they be left out of this rezoning request so he would have options in case the adjacent empty lots were developed in the future.  Mr. Stephenson asked if the dwellings on the east side of Rosemary Street contributed to the West Raleigh National Historic District, and Mr. Wingo replied affirmatively.
Robert Sealey, 1204 Granada Drive, Raleigh, NC  27612-5108 – Mr. Sealey owns 8 Rosemary Street, which is mid-block on the street.  He bought the property because it was zoned I-2 and has owned it over 40 years.  He has over 50 years experience in the area, and said the area has been stifled and remains mostly residential.  When he originally bought the property, he intended to move his service-oriented business there.  It was rented when he bought it, and he was fine with leaving it as a residential rental property.  However, as he grows older, he is more interested in moving his business there, but R-10 zoning would not allow him to do so.  Mr. Sealey wants to reserve the rights that were conveyed to him when he originally bought the property.  Those six properties on Rosemary Street were removed because the owners did not want to be rezoned to R-10.  Mr. Sealey said there is confusion in the neighborhood regarding what this rezoning would do.  The current rezoning gives them the best of both worlds.  He can use his property as residential now, but can use it for industrial purposes later.  Mr. Sealey believes the current rezoning request is best.  He asked that the Committee members support what the Planning Commission sent to them.
Mr. Silver clarified that staff communicated in its findings that anyone currently operating an in-home business would not be affected by this rezoning.  Additionally, staff went above and beyond its ability to communicate to the residents exactly what was happening.  Staff communicated to the Planning Commission that the City's long-term plan for this area is that someone rezone it to medium density residential in accordance with the Stanhope Village SAP.  Industrial zoning is not consistent with the City's long-term plan.

Mr. Sealey said he respects the City's right to come up with plans and visions for an area, but the City did not pay for his house, his taxes or his insurance.  He believes in property rights for owners.  Regardless of the City's visions, he does not want the City to overstep its bounds and decide what his property is to become.

Val Valentine (no address provided) – Mr. Valentine stated he is a General Partner of Hillsborough Ventures and North Carolina Equipment Company, LLC.  He said Mr. Sealey organized and talked to the people about West Rosemary Street.  The applicant has already amended the rezoning petition to exclude those properties.  This neighborhood has been there over 75 years, and the I-2 zoning has been fine for 75 years.  This process has gone on a long time, and they want the neighbors to be happy.  The current rezoning proposal is a great compromise.  He mentioned that they are party to a lawsuit from one of the neighbors.  Mr. Valentine has offered to help with streetscape and gardens.
Mr. Stephenson asked if I-2 zoning permits residential uses.  Deputy City Attorney Ira Botvinick replied it does not, except for existing nonconforming properties.

Mr. Stephenson stated that no one knows how I-2 zoning got placed in the midst of the existing neighborhood, but perhaps it was that the future of the area was to be mixed use and residential.  In the intervening time, the West Raleigh Historic District came forward as a cultural resource for the City.  Mr. Stephenson would like to preserve the historic structures.  At the same time, he understands Mr. Sealey's comments about using his property the way he wants, and thinks that is important.  Chairman McFarlane pointed out the ultimate Comprehensive Plan design for this area is medium density residential.
Ms. Baldwin moved to add the six Rosemary Street properties back into the rezoning, but not the two properties to the north on Stanhope Avenue.

Mr. Stephenson said he is interested in redevelopment along Hillsborough Street, and suggested there might be a creative way of integrating those two Stanhope Avenue lots to the north so they are not demolished.  They have historic value and add a buffer to the existing neighborhood.  He offered a friendly amendment to the motion to include the two residences on Stanhope Avenue back in the rezoning request.  Ms. Baldwin agreed to the amendment, and the amended motion was approved by unanimous vote of 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 10:04 a.m.

Leslie H. Eldredge

Deputy City Clerk
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