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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, May 13, 2009, at 9:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Mary-Ann Baldwin




Deputy City Attorney Ira Botvinick
Russ Stephenson, Presiding



Planning Director Mitchell Silver







Planning Administrator Greg Hallam

Planner Dhanya Sandeep
Planner Travis Crane

Transportation Services Manager Eric Lamb


Absent
Chairman Nancy McFarlane

Mr. Stephenson, serving as Chairman in Ms. McFarlane's absence, called the meeting to order at 9:10 a.m.
Item #07-52 – Z-27-09 – Nowell Road Conditional Use
Planner Dhanya Sandeep presented this item and highlighted the following information regarding Z-27-09 – Nowell Road Conditional Use that was included in the agenda packets:


This is a request to rezone one (1) acre located on the west side of Nowell Road, north of Chapel Hill Road, from Residential-4 (R-4) to Thoroughfare District Conditional Use (TD CUD).  Zoning conditions associated with this request prohibit numerous uses, limits building height to a maximum of 35 feet, requires that the primary building material be masonry, provides for a future transit easement, prohibits LED signs and limits hours of operation from 6:30 a.m. to 8:00 p.m.


This request is consistent with the land use recommendation of the Comprehensive Plan.  The site is located within an employment area as designated by the Arena Small Area Plan where non-residential uses are appropriate.

The Planning Commission recommended approval of the request (9-0 vote).
Ms. Sandeep stated there are no major infrastructure impacts associated with this request.  An outstanding issue at the time of the Planning Commission review of this rezoning is related to transportation, i.e., providing cross-access to the property to the west of the subject parcel.  The owners of the two adjacent parcels to the west also own a 30 foot-strip of land that goes to Corporate Center Drive.  They are not willing to give the subject parcel access to the west across the two adjacent parcels.
Planning Director Mitchell Silver said Council Member Crowder had indicated at the May 5 Council meeting that the Planning Commission acted without input from the CAC.  The Planning Commission discussed yesterday that that was not the case.  The case was heard by the CAC, and the CAC requested more information from the applicant.  The CAC did not receive additional information, and thus eventually voted against the rezoning.  Mark Vander Borgh, Co-Chair of the West CAC, interjected that the CAC has seen this case three times.  The third vote was 16-0 to oppose the rezoning.  The other two votes had been to continue more deliberations.

Mr. Stephenson asked if the properties zoned Thoroughfare District (TD) to the west predated the Arena Small Area Plan (SAP), and Mr. Hallam responded affirmatively.  Ms. Sandeep said that rezoning case Z-16-00 to the west was approved in 2000 with conditions, and the Arena SAP was adopted in 2003 or 2004.  There was brief discussion about the allowable uses in the surrounding zoning districts and compliance with the Comprehensive Plan and Arena SAP.  Mr. Stephenson asked what the conditions are on the other two small adjacent lots to the west, and Ms. Sandeep referred to page 5 of Certified Recommendation #11302.  The conditions on rezoning Z-16-00 were related to uses, stormwater management, setbacks, lighting, transition protective yard, buffer, fence, and access.
Mr. Stephenson noted the conditions only exclude certain uses and do not list what uses are allowable.  He asked what the most intensive use allowable would be in the TD.  Mr. Silver said it is difficult to determine, as those uses would include office, residential, and retail.  Ms. Sandeep suggested retail it would probably be retail.  However, this parcel is only one acre would still have to comply with CUD requirements.
Mr. Stephenson asked about transition between this parcel and the adjacent single family residences.  Ms. Sandeep said there is a small 30-foot strip of land at the southern portion of the lot.  Based on the 2000 conditions from neighboring rezoning Z-16-00 pertaining to buffers, the requested rezoning cannot provide cross-access to the south.  Mr. Stephenson asked about the status of the large TD parcel to the north and west.  Ms. Sandeep said it is not yet developed and no project has been submitted yet to the Planning Department.  It could be a high intensity use when developed.
Ms. Baldwin asked what the worst case scenario would be with regard to transportation.  Transportation Services Manager Eric Lamb said staff explored cross-access extensively.  Initially, they looked for cross-access to the north, but the parcel to the north has an approved development plan for multifamily housing, and staff determined there was a potential for incompatible uses.  There is a 30-foot wide strip of land from this parcel to Nowell Road, which they assumed was that property's access and perhaps could be combined with a driveway for cross-access to the south.  The conditions for that parcel excluded any clearing of undisturbed buffer for that entire 30 feet.  The two parcels to the west could provide cross-access with a parking lot to parking lot connection, but the applicants felt that was too onerous given the size of their property and the prospect of all that traffic passing through it.  The Planning Commission agreed with that assessment.
Mr. Stephenson asked to hear from the applicant.

Marion Isaac, 4612 Lockley Road, Apex, North Carolina  27539-8726 – Ms. Isaac stated they are the sisters of Mary Evans and own this one acre of land they are trying to sell.  They want to rezone it, sell it, and divide the money among the sisters.  This process is new to them, and they never heard of CACs before they applied for rezoning.  They regrouped and started the process all over again.  They missed the first CAC meeting.  They missed the May 5 Council meeting because she was in the hospital with heart failure, and one of her sisters lives in Goldsboro and works at night.  There is a petition against the rezoning, a small strip of land with four or five families on it that oppose the rezoning.  She and her sisters want to rezone the property and let the neighborhood be beautified.  The lot is in a good location next to the State Fairgrounds, the RBC Center, Meredith College and North Carolina State University.

Mr. Stephenson asked how Ms. Isaac decided on TDCUD rezoning.  She said when they put up a For Sale sign, someone wanted to purchase the land.  Negotiations took about a year and they had almost sold it when the prospective buyer said he would pay more money for it if it was rezoned.  Ms. Sandeep added that when the rezoning petition was filed, the person who represented Ms. Isaac and drafted the proposed conditions was the prospective buyer.  The buyer backed out of deal, and the owners were left with those conditions.  Mr. Silver verified there is a Valid Statutory Protest Petition filed against this case.
Mark Vander Borgh, 3321 Bearskin Court, Raleigh, NC  27606-2770 – Mr. Vander Borgh said this case was reviewed three times by the West CAC.  The case was filed originally as Z-13 in January.  At that time, the CAC voted 19-3 to reject the rezoning because the conditions were not satisfactory, and they asked the petitioner to come back with revised conditions.  The second time, the petitioner was not prepared, so the CAC voted not to vote until they had a better understanding of what the conditions were going to be and written conditions that they could review.  The CAC's April vote was 14-0 to reject the case (Mr. Vander Borgh said this was a correction of the 16-0 vote he reported earlier today).  The CAC felt it was incompatible to have commercial use there and wanted the residential zoning to remain.  There has been a lot of discussion with the neighbors, and the neighbors have been the most vocal opponents of this case.
Ms. Baldwin asked why the conditions were not satisfactory to the CAC.  Mr. Vander Borgh explained that prior to the second meeting, the petitioner sent conditions to the CAC Co-Chairs but when the petitioner arrived at the meeting to present the conditions, they were not the same conditions they had sent previously to the Co-Chairs.  The condition regarding fencing had been removed, for example, and other conditions such as hours of operation and location and emptying of dumpsters needed clarification.  Ms. Baldwin asked if the conditions that were in the Committee agenda packets were the ones the CAC voted against, and Mr. Vander Borgh said they were; the vote was 14-0 against.  The conditions the Committee has now were submitted at the earlier CAC meeting when the CAC believed they were not enough.  The petitioner presented the same conditions at the March meeting, so the CAC voted for the petitioner to come back with revised conditions.  The conditions in the packets are exactly the same as those presented at the CAC meeting, and nothing had been added.

Mr. Silver asked if the CAC discussed conditions that would address concerns about incompatibility.  The case is consistent with the Comprehensive Plan and he is trying to understand issues of incompatibility.  He asked if any conditions had been suggested to be brought to the table to mitigate the CAC's concerns, because the purpose of conditions is to mitigate concerns.  Mr. Vander Borgh replied some conditions had been suggested, such as a wooden fence at the southern end of the property line, and the inclusion of some of the non-allowable uses for storage.  The earlier prospective buyers dealt with heavy equipment, and there was some concern about heavy equipment being stored on the property.
Mr. Stephenson commented that retail use will be permitted, and asked Mr. Vander Borgh to speculate on the CAC's feeling about that.  Mr. Vander Borgh said the CAC would probably oppose retail use because they would not think it appropriate next to the existing residential use, and there are already other service uses in the area.  Mr. Stephenson said there is transportation-oriented development (TOD) mixed use just to the south.  Mr. Vander Borgh said the most vocal opponents to the rezoning were the residents of Lincolnville and Nowell Pointe.  They were concerned the rezoning would further chip away at their residential area.  The opponents are family members with the Evans sisters, and agreed to disagree that the zoning should be changed.  They want it to remain R-4.  Mr. Vander Borgh said he was impressed with the way the family members treated each other during the neighborhood meetings even though they disagree on the rezoning.
Mr. Silver said in considering the Comprehensive Plan and future land use, and with the proposed transit station nearby, this area will continue to experience a lot of redevelopment pressure.  People can choose to stay on their properties or sell and move on, but redevelopment pressure in this area will be enormous.  He said if the CAC has an opportunity to talk to the Lincolnville residents, those residents need to have a clear understanding of what will happen when the transit stop is built.  Mr. Vander Borgh replied they are aware of that.  Ms. Baldwin asked where the transit stop will be, and Planner Travis Crane showed the location on map.  It will be on Chapel Hill Road, on the north side of Hillsborough Street.  Mr. Lamb said the entrance to the facility will be off Corporate Center Drive, between Corporate Center Drive and Nowell Road.
Discussion continued about the Comprehensive Plan, compatibility, appropriate and inappropriate uses, worst case scenarios, and concerns of the CAC and surrounding neighbors.  Mr. Vander Borgh pointed out that the conditions before the Committee are basically the work of the CAC in order to lessen the impact on the Lincolnville neighborhood.  Some conditions requested by the CAC were not included by the petitioner, such as locating the dumpsters to the north, locating parking to the north or the rear of the property, and a fence along the south property line.
Mr. Stephenson asked about the timeline for revised conditions, and Mr. Hallam replied the deadline to submit revised conditions in this case is next Wednesday, May 20, at 5:00 p.m.  Deputy City Attorney Ira Botvinick suggested the Committee could contemplate asking the applicant to consider adding many of the conditions that are contained in rezoning case Z-16-00.  Mr. Silver explained to the applicants that the Council cannot make them place conditions on their rezoning request.  The Council can only make suggestions for them to consider.  Concerns of the Council and the community have been expressed today and the applicants are being asked to consider adding conditions to mitigate those concerns.  He cautioned they have a have tight timeline to do that and once done, it cannot be changed.  City staff can help work with them and help them understand the process.

The Committee suggested the applicants consider the other conditions on the case adjacent to their property (Z-16-00), concerns about a fence on the south property line, dumpster location to the north side of the property, parking located to the north or rear of the property, landscaping, and allowable and prohibited uses.  The Committee also suggested the applicants discuss with the neighbors what they would be willing to do.
Additional discussion took place about potential uses of the property and what would be appropriate and inappropriate.  Mr. Stephenson feels that only residential or office uses are suitable, not retail or industrial.  He is concerned with quality of life issues.  Ms. Baldwin countered that with all the residential uses nearby, there may be some desirable retail uses for this property, such as a drug store.  Mr. Silver reminded them that the TOD and the Comprehensive Plan encourage a mix of uses for this area, and the property is located within an employment area designated by the Arena SAP, where non-residential uses are encouraged.  It is hard to predict what will happen in this area, and the 350 units to the north might want to take advantage of whatever retail might be placed on this property.  Ms. Baldwin suggested listing vehicle sales/rentals, car washes and industrial uses as non-allowable uses.
Mr. Botvinick suggested that the applicant contact the absent Committee member to see if she had any comments or suggestions.  Mr. Silver told Ms. Isaac that Planning staff will work with her regarding her options.
This item will be held in Committee to allow the applicant time to consider adding and/or revising the conditions on this case. 
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Mr. Stephenson announced the meeting adjourned at 10:16 a.m.

Leslie H. Eldredge

Deputy City Clerk
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