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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, June 10, 2009, at 9:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Nancy McFarlane, Presiding

Deputy City Attorney Ira Botvinick
Mary-Ann Baldwin – late arrival


Deputy Planning Director Ken Bowers
Russ Stephenson




Planning Administrator Greg Hallam

Planner Stan Wingo
Transportation Services Manager Eric Lamb

Chairman McFarlane called the meeting to order at 9:08 a.m.
Item #07-54 – Z-24-09 – Trinity Road Conditional Use
Planner Stan Wingo presented this item, highlighting the following information that was included in the agenda packets:

This is a request to rezone 18.4 acres located on the north side of Trinity Road, west of Blue Ridge Road, from Office and Institution-1 (O&I-1) with Special Highway Overlay District-1 (SHOD-1) to Office and Institution-2 (O&I-2) Conditional Use and to remove the SHOD-1 designation.  Zoning conditions associated with this request prohibit numerous uses, limit building height to a maximum of 140 feet, limit density to that currently allowed under the O&I-1 district (25 units/acre), provide stormwater detention for the 2-, 10-, 25-, 50- and 100-year storm events, retain all SHOD-1 requirements with the exception of the maximum 5-story height limit, and require preliminary site plan approval by the City Council.

This request is inconsistent with the land use recommendation of the Comprehensive Plan.  The site is located within the Arena Small Area Plan which specifically recommends office and hotel uses for this site.  As the zoning conditions do not prohibit residential development, the request is inconsistent.

The Planning Commission recommended approval of the request (11-0 vote).   Although making a finding that the proposal is inconsistent with the Comprehensive Plan, the Commission determined that the request was reasonable and compatible with surrounding development.

Mr. Wingo stated there are currently no outstanding issues associated with the case.
Mr. Stephenson noted that the applicant is requesting that that the SHOD-1 designation be removed, yet Conditions F and L refer to the SHOD requirements.  Condition F reads "Development shall meet all SHOD-1 requirements except for the height limit" and Condition L reads "SHOD-1 landscaping and yard setbacks shall apply to Trinity Road only."
MS. BALDWIN ARRIVES AT THE MEETING AT 9:10 A.M.
Deputy City Attorney Ira Botvinick said he is not sure which roads in the area would be subject to the SHOD yard requirements.  Trinity Road may be the only SHOD yard road in the area and therefore this is a clarification of the SHOD.  Transportation Services Manager Eric Lamb stated that Trinity Road is currently classified as a minor thoroughfare, but is proposed as a major thoroughfare in the new Comprehensive Plan.  Planning Administrator Greg Hallam said that as the property is currently zoned with the SHOD-1 overlay, there would be no yard planting requirements.  Yard planting requirements only apply to those portions of a property that are immediately adjacent to a major access corridor or a thoroughfare intersection with a major access corridor.  This property is not immediately adjacent to a major access corridor, so no SHOD plantings are required.  The only impacts SHOD-1 has would be a five-story building height limit and a minimum lawn size of two acres.  Condition L applies SHOD-1 plantings along Trinity Road.

Mr. Stephenson said Condition L states SHOD-1 landscaping and yard setbacks will apply on Trinity Road only.  He asked what the setback and landscaping requirements are for SHOD-1.  Mr. Hallam replied the setback is 50 feet with a protected yard, i.e., no buildings or parking would be allowed within those 50 feet.  It requires fairly heavy plantings with 10 shade trees and three shrubs for every 100 linear feet.  Mr. Botvinick said that because the tree ordinance makes the SHOD yard area a primary tree conservation area, all trees within that 50-foot setback will be subject to tree conservation.  To get the plantings in, the applicant may have to plant them beyond the 50-foot area.
LeMarr Bunn (no address provided) – Mr. Bunn said the applicant is planning to use the back portion of the property, a little over three acres, for tree conservation.  A riparian stream buffer runs through the property.

Mr. Botvinick reminded Mr. Bunn that the SHOD yard is additional primary tree conservation area.  All primary tree conservation areas must be shown and protected, and the 10% rule does not apply.  City Code Section 10-2082, which contains landscaping regulations, also includes tree conservation and the tree conservation regulations state that all SHOD yard areas are primary tree conservation areas and must be protected.  Mr. Bunn said that along Westchase Road, the riparian buffer will provide the same protection as the 50-foot protective yard.

Mr. Stephenson noted that Condition L removes requirements for yard setbacks except for properties on Trinity Road, and asked what that would permit for properties along Westchase Road.  Mr. Bunn replied if they are in the Neuse riparian buffer, it permits nothing.  A survey of the property is currently being conducted, and it appears the properties will come within five feet.  There is no usable area between the stream and the Westchase Road right-of-way.
Mr. Stephenson asked why the SHOD-1 landscaping and yard setbacks are restricted only to Trinity Road in Condition L.  Mr. Botvinick explained that with the rezoning request, SHOD-1 would not have applied to any of the property.  The applicant is willing to make it apply to one street, Trinity Road.  The consequences are that it will have the extra plantings, tree conservation and setback.  They will be subject to O&I-2 requirements, which is typically a 15-foot street yard on Westchase Road.
Mr. Stephenson pointed out the staff report states the proposed rezoning of O&I-2 Conditional Use is inconsistent with the Comprehensive Plan due to the ability to develop the property for residential uses.  He asked if the proposal is for mixed hotel and office use with some potential residential use.  Mr. Bunn told him the applicant has no plans to have residential uses on the property, and restricted the property to what is allowed under the current zoning so there would be no residential density increase created by applying O&I-2 to the property.  With today's volatile market, the applicant did not want to rule out residential in case their financing fell through or something else happened that might make it necessary to include residential uses in the future.
Mr. Stephenson said the Comprehensive Plan calls for Trinity Road to be a hotel and entertainment district.  Apartments would not contribute to a hotel/entertainment district, and he wants to avoid this property becoming an apartment complex.  Mr. Bunn assured him they have no plans to develop the property with residential uses because it would be too costly to do so.  In response to a question from Chairman McFarlane, Mr. Wingo noted that Condition K states "Residential density shall not exceed that allowed in O&I-1."
Deputy Planning Director Ken Bowers explained the Planning Commission found the rezoning request inconsistent with the Comprehensive Plan based on the fact that O&I-2 zoning allows residential uses.  However, the residential density will not be increased above current zoning based on the conditions offered by the applicant.  Another issue raised with regard to Condition L was whether a 50-foot SHOD landscape yard is consistent for a pedestrian-oriented streetscape corridor.  A heavily landscaped buffer on Trinity Road would set the building back and hinder the pedestrian experience.  Trinity Road is different than the Glenwood South streetscape.

Mr. Botvinick said the applicant has offered these signed conditions.  In terms of construction of extra-wide sidewalks as called for in the Comprehensive Plan, such sidewalks can be accommodated in the existing right-of-way or if not, then additional right-of-way indications may be required.  In the latter case, the SHOD yard plantings would be measured from the back of the new right-of-way and the walkability of Trinity Road might be affected.  The question is whether the pedestrian experience would be hindered when traveling an extra 50 feet from the building setback, and how the SHOD yard would be penetrated with that.  Mr. Bunn stated that the applicant's discussions with the North Carolina Department of Transportation indicate they will have to dedicate an additional 10 feet of right-of-way along Trinity Road.  Mr. Botvinick said staff's concern is how one gets from a building to the sidewalk.

Chairman McFarlane said no one knows what is going to be developed around this property, and it is difficult to say it must be pedestrian-friendly and must be designed to fit a specific urban form.  Mr. Bunn assured the Committee there will be major access connections from the hotel and the development to Trinity Road.  No one knows what the pedestrian promenade plans are for Trinity Road other than 15-foot wide sidewalks.

Comparisons were made to Glenwood South, which is already a successful entertainment district.  If one of the buildings in Glenwood South was set further back from the street with landscaping, it would not have the same character.  Mr. Bunn said the applicant's development would provide an urban character and feel, and a 50-foot SHOD will not screen or hide it.  Their concept for the yard is to do some mounding and a decorative fence with pedestrian openings for visual impact, which allows them to reduce the number of shrubs required.  Mr. Stephenson expressed concern that the property may end up with landscaping, a decorative fence and a parking deck or parking lot.  Mr. Bunn replied their preliminary plan is that the parking deck is part of the building and of the same architectural character, and will not be viewed from Trinity Road.  The parking facility is behind the building and there is very minimal on-surface parking.

Mr. Stephenson asked if he would be willing to add a condition to state that parking will not front Trinity Road and will be placed at the rear of the property.  Mr. Bunn suggested he wait to see the project plan, as they are only in the schematic phase right now.  He said the conditions state that site plan approval shall be by the City Council, and the Council would not approve parking at the front along Trinity Road.
Ms. Baldwin moved to recommend approval of Z-24-09.  Mr. Stephenson seconded the motion and approval was unanimous, 3-0.
Item #07-02 – TC-5-07 – O&I Districts/FAR/Density Limitations
Item #07-15 – TC-1-08 – Building Lot Coverage Within O&I Districts
The following information regarding TC-5-07 was included in the agenda packets:

This item was referred to the Comprehensive Planning Committee on December 4, 2007.  The review of this amendment to the City Code follows the City Council's directive to place a priority on amending the Zoning Code to address the 2002 Board of Adjustment decision regarding mixed office and residential uses locating on the same lot within the Office and Institution-1 (O&I-1) districts.  In summary, the Board reversed the Chief Zoning Enforcement Officer's interpretation that the ordinance permits the total land area to be devoted to both office FAR and residential density when developing a mixed office/residential project.  The Board's decision created inconsistency in the application of the Zoning Code for these projects by establishing a different process for one specific zoning district (O&I-1).  As directed by the City Council, the Department of City Planning has drafted an ordinance which clarifies the Zoning Code to permit total land area to be devoted to both office FAR and residential density for mixed office/residential projects within the O&I-1 and O&I-2 districts.  This clarification of the regulations establishes consistency between the O&I districts and all other nonresidential zoning districts that permit residential uses.
Following the public hearing, held on July 24, 2007, the Planning Commission’s Text Change Committee reviewed this proposal together with the issue of Inclusionary Zoning/Affordable Housing.  The Planning Commission recommended approval of this text change (10-0 vote) together with recommendations for additional review of building lot coverage within the O&I districts, FARS for all nonresidential zoning districts and the establishment of an affordable housing task force.
This item was last discussed on April 15, 2009.  The case was deferred and staff was directed to research the history of the FAR regulations in order to determine their original intent.

Included in your packet is the Planning Commission's Certified Recommendation for TC-1-87, Floor Area Ratios and Lot Coverage for Office Uses in Office and Institution Districts, which provides their Findings and Reasons for recommending approval of these regulations (dated February 11, 1987).  Also included is the first page of the adopted ordinance which provides introductory clauses establishing the basis for the regulations.    


At the meeting, staff would like to present the following alternative for the Committee's consideration:

●
Increase the maximum allowable FAR within the O&I-1 district from 0.75 to 1.0.

●
Increase the maximum allowable FAR within the O&I-2 district from 1.0 to 1.25.

●
Defer the larger issue of allowable intensity for a mixed residential/office use within the O&I districts to be discussed during the upcoming review of the new Unified Development Ordinance (UDO).
The following information regarding TC-1-08 was included in the agenda packets:

This text change proposes to eliminate the maximum "building lot coverage" requirements within the Office and Institution-1 (O&I-1), Office and Institution-2 (O&I-2) and Office and Institution-3 (O&I-3) zoning districts.  These are the only zoning districts in the City which have specific limitations on maximum building footprint coverage.  The maximum building lot coverage requirements range from a maximum of 15% (two-story buildings) in the O&I-3 district to a maximum of 30% in the O&I-2 district.
TC-1-08 was initiated by the Planning Commission after studying this regulation on recent developments and determining that the effects were detrimental to good urban design.  The Planning Commission unanimously recommended approval of this proposal by a vote of 11-0.
This item was last discussed by the Comprehensive Planning Committee on April 15, 2009.  The case was deferred and staff was directed to research the history of the Building Lot Coverage regulations in order to determine their original intent.
Included in your packet is the Planning Commission's Certified Recommendation for TC-1-87, Floor Area Ratios and Lot Coverage for Office Uses in Office and Institution Districts, which provides their Findings and Reasons for recommending approval of these regulations (dated February 11, 1987).  Also included is the first page of the adopted ordinance which provides introductory clauses establishing the basis for the regulations.
The Comprehensive Planning Committee considered these two items together.  Planning Administrator Greg Hallam presented TC-5-07 first.  Chairman McFarlane stated that O&I-1 zoning was created to serve as a transition area between residential uses and the higher density office and retail uses.  Part of the issue with a blanket change in O&I-1 is that there are places in the City where higher density would be appropriate, yet there are places in the City where it would not be appropriate.  She would like staff to look at O&I-1 zoning to make it contextually relevant based on the surrounding land uses.
Mr. Hallam said that an item on next Tuesday's City Council agenda is the selection of a consultant for the zoning code rewrite.  He asked if Chairman McFarlane was suggesting that as part of the work program, changes to the O&I-1 zoning be included in the zoning code rewrite.
Ms. Baldwin asked how many properties in the City are impacted by residential surroundings versus higher density.  Deputy City Attorney Botvinick replied the Committee members had received a map at an earlier meeting indicating O&I parcels, but Chairman McFarlane pointed out that map showed empty parcels zoned O&I.
Doug Saunders, Transite Consulting Engineers (no address provided) – Mr. Saunders stated he has been working with Linden Byrd on her property at 2245 North Hills Drive.  They encourage responsible development and eco-friendly redevelopment, and they support this text change.  Their project is a specific case that this text would encourage and promote as a model redevelopment for the City.  Their recommendation would be to refer this item back to staff to prepare a text change for consideration and not incorporate the item into the complete zoning code rewrite, which could take years.  The text change could address Chairman McFarlane's point of how this would apply to dense urbanized areas versus the undeveloped O&I-1 and O&I-2 lots.
Chairman McFarlane told Mr. Saunders that in reference to his specific case, she had talked to Ms. Byrd's attorney about bringing her project forth as a PDD (Planned Development District).  A PDD would work within the existing City Code and not require a text change.  Mr. Saunders said they would like to discuss that with City staff.  He said the PDD process seems to be a longer process than the text change process, and they would prefer to keep all possibilities open for whichever way offers a quicker solution.  He pointed out they have been team players throughout this whole process and believe their project is exactly the type of project the City desires.  Chairman McFarlane acknowledged that their project is a good one, but it is difficult to change the Code for the entire City just because of one project.  The PDD process is another avenue and may work well for them.  Mr. Saunders said the key word is "may."  Ms. Byrd has expended a lot of time, energy and cost on her project.  They simply would like to help and be a part of the rewrite for a text change.

Mr. Stephenson asked which is likely to provide more certainty to known approval for the project to move forward, the PDD process or the text change process to address contextual issues based on surrounding land uses.  Mr. Hallam responded that redrafting this text change and the complexities of establishing objective criteria where one O&I-1 zoning district could have higher development intensity than the same zoning in another area of the City would require re-prioritizing of their workload to accommodate this text change quickly.  Staff is currently working on about 18 text changes and some are high priority.  Without drastically changing their work program to accommodate this, rezoning may be a surer means to the end.  The third Friday in June is the deadline for filing rezoning applications to be heard at the October public hearing.  Mr. Botvinick pointed out that the applicant could also bring forward a conditional zoning case.
Mr. Saunders said that FAR is not an issue for them.  The issue for their project involves the definition of a freestanding parking structure versus an integrated parking structure.  A freestanding parking structure is excluded from the requirements of maximum lot coverage.  A parking structure integrated with a building becomes part of the maximum lot coverage.  They have concerns for their project, but are more concerned with what is good for the City of Raleigh.

Mr. Botvinick stated there is a provision in the City Code that allows for additional FAR if certain things are done.  One of those things is a parking deck.  He does not know if those bonuses would get Mr. Saunders and his client what they need.  Mr. Saunders said it does with the FAR, but their problem is the maximum building lot coverage.  He believes the intent of the ordinance when written was to encourage the use of parking structures versus surface parking.  Mr. Stephenson disagreed and said that is not his reading of the ordinance.  He suggested Ms. Byrd's project might be suitable as a Board of Adjustment (BOA) case.  Mr. Botvinick agreed that is possible.  He said the applicant is also free to ask the City Council for a simple text change, but the text change would not be heard until October.  Mr. Stephenson's suggestion regarding the BOA is good, as that Board meets monthly.  He said perhaps the BOA could grant a variance to the maximum lot coverage to allow the parking deck, but if that does not work, the applicant can ask for a text change for October.
Mr. Hallam turned everyone's attention to the third item on today's agenda, TC-1-08, which was advertised to fully eliminate building lot coverage requirements within office zones.   He asked Mr. Botvinick if there is flexibility in the legal advertisement to allow TC-1-08 to address parking deck integration if the Committee is not inclined to approve the text change as drafted.  Mr. Botvinick explained that the Committee can approve, deny or modify the text change.  If denied, staff could rework the text change to deal with this one limited circumstance about a parking deck integrated into a building and not apply it to that context on the basis that parking decks are already excluded from building lot coverage.  An alternative is to allow more lot coverage for buildings that include parking decks.  Mr. Stephenson said that still does not address issues of context if there is intense development adjacent to a subject property.  Mr. Botvinick replied if there is surface parking, the applicant could have the same number of hotel rooms for the same number of square footage for either context.  He thinks context could be addressed by requiring site plan approval by the City Council.  Issues to be considered would include lighting of the deck, how the deck will be ventilated (e.g., with machines that work at night and make noise, quality of noise, etc.), shadows of buildings, etc.  He suggested that if the Committee wants staff to modify TC-1-08 along those lines, staff could bring the modified text change to the next Committee meeting.  Staff needs Committee feedback to make sure all points are covered.
After brief discussion, Mr. Botvinick pointed out that sections 5, 6 and 8 of TC-5-07 address FAR specifically.  He recommended the Committee approve TC-5-07 without those three sections.  He also recommended the Committee hold TC-1-08 to allow staff to rewrite it for a limited exception for integrated parking decks and that the consultant that is hired be given the freedom to deal with FAR and lot coverage in O&I districts as part of the zoning code rewrite.

Mr. Stephenson made a motion to recommend approval of TC-5-07 without sections 5, 6 and 8 and to hold TC-1-08 for staff rewrite as recommended by the Deputy City Attorney.  Chairman McFarlane seconded the motion, which carried by a vote of 2-1 (Ms. Baldwin voting in the negative).
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 10:07 a.m.

Leslie H. Eldredge

Deputy City Clerk
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