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Chairman McFarlane called the meeting to order at 9:01 a.m.  Later in the proceedings, she announced that Ms. Baldwin was absent and excused from today's meeting.
Item #07-40 – Sedimentation Control Program – Proposed Text Change
Stormwater Development Supervisor Ben Brown presented this item, highlighting the following information that was included in the agenda packet:

This item was referred to the Comprehensive Planning Committee on November 18, 2008 following a presentation by David Blevins, Co-Chair of the Stormwater Management Advisory Commission.  The Stormwater Management Advisory Commission (SMAC) recommends Council approve a public hearing to consider text changes for the sediment control program.  The recommendations include:

a.
Increasing the current 10-year design standard for design of sediment control measures to a 25-year design storm.

b.
Increasing the detention during construction requirement from the current 2-year design storm to the 10-year design storm.

c.
To limit the time frame before grading permits expire to two years with a one-time request for a six month extension.

d.
To require construction site operators for sites with disturbed area of one acre or more to submit their information required by their NPDES permits to the City.

This item was last discussed by the Committee on February 11, 2009.  At that meeting, as requested by the Committee Chair, additional information was presented relating to specific civil penalties for violations of the City Soil Erosion and Sedimentation Control Program (City Code §10-5014).


Following the last discussion on this item by the Committee, the SMAC has made additional recommendations concerning the sedimentation control program.  These additional recommendations were referred to this Committee by the City Council on May 5, 2009.  The additional recommendations include:

e.
Increasing the detention during construction requirement from the current 2-year design storm as follows:


♦
For construction sites where the disturbed area is between five acres and 15 acres, the runoff from the 2-year and 10-year storms would be detained to pre-development rates during construction.


♦
For construction sites where the disturbed area is equal to or greater than 15 acres, the runoff from the 2-year, 10-year and 25-year storms would be detained to pre-development rates during construction.

f.
Adjust land disturbing activity permit fees as follows to discourage grading of large acreages at once. The current fee is $247/acre for all sites.


♦
0-5 acres: $200/acre



♦
Greater than 5 acres but less than 15 acres: $400/acre


♦
Greater than 15 acres: $600/acre.

g.
Decrease the amount of days required for site stabilization from 21 to 14 calendar days.

h.
Increase the design standard for settling efficiency of sediment control devices from 70% to 85%.  This recommendation does not require an ordinance change, but a revision to the Raleigh Stormwater Control and Watercourse Buffer Manual (Stormwater Design Manual).

The Comprehensive Planning Committee also discussed a surety bond requirement.  There are significant practical and legal issues involved with using a surety bond and the City Attorney's Office prepared a report to address the pros and cons of using a surety bond or other instrument to assure compliance on construction sites (copy in agenda packet).
Mr. Brown indicated there have been changes in state law this year that could affect the implementation of a text change setting a two-year limit on land disturbing permits.  Assistant City Attorney Brandon Poole explained the bill has been amended as recently as this week and the City Attorney's office is still evaluating the change in state law.

Mr. Stephenson confirmed with Mr. Brown that if the Committee decides to make a recommendation to the City Council, the recommendation should reference the Stormwater Management Advisory Commission's memoranda dated November 7, 2008 and April 16, 2009.  Those memoranda read as follows:

November 7, 2008

The City Council has referred the issue of soil erosion and stormwater standards during construction to the Commission.  This referral was in follow-up to an. item in the Comprehensive Planning Committee (CPC) concerning these issues.

The recommendations are listed below:

1.
Raise the current soil erosion control 10-year design storm standard to a higher level storm such as the 25-year storm.  This is currently a requirement for construction adjacent to high quality waters.

The Commission would recommend this standard be increased as it will result in minimal additional costs.  A change would require an ordinance revision.

2.
Raise the detention during construction requirement from the current 2-year design storm to the 10-year or higher storm.

This requirement could be increased to the 10-year storm with little change to current practices.  The 10-year design storm is already required for post- construction detention facilities so this would not result in any cost increases.  This standard is only for sites greater than five acres in disturbed area.  A change here would require an ordinance revision.

3.
Limit duration of grading permits to two years with a one-time extension of six months.

See the attached comparison chart for other local governments.  Setting permit durations of two years should provide adequate time to complete development of most sites and avoids construction sites remaining open for three to five years. This option will help prevent off-site sediment long term.

April 16, 2009


In follow-up to discussions at the February 11, 2009 Comprehensive Planning Committee meeting, the Stormwater Management Advisory Commission has made additional recommendations concerning the sedimentation control program.

Summary of Recommendations
1.
Increasing the detention during construction requirement from the current 2-year design storm as follows:
♦
For construction sites where the disturbed area is between five acres and 15 acres, the runoff from the 2-year and 10-year storms would be detained to predevelopment rates during construction.
♦
For construction sites where the disturbed area is equal to or greater than 15 acres, the runoff from the 2-year, 10-year and 25-year storms would be detained to predevelopment rates during construction.

2.
Adjust land disturbing activity permit fees as follows to discourage grading of large acreages at once.  The current fee is $247/acre for all sites.


♦
0-5 acres:




$200/acre


♦
Greater than 5 acres but less than 15 acres:
$400/acre


♦
Greater than 15 acres:



$600/acre.

3.
Decrease the amount of days required for site stabilization from 21 to 14 calendar days.

4.
Increase the design standard for settling efficiency of sediment control devices from 70% to 85%.  This recommendation does not require an ordinance change, but a revision to the Raleigh Stormwater Control and Watercourse Buffer Manual (Stormwater Design Manual).

The Comprehensive Planning Committee also discussed a surety bond requirement.  There are significant practical and legal issues involved with using a surety bond and the City Attorney's Office is working on a report to address the pros and cons of using a surety bond or other instrument to assure compliance on construction sites.

Staff checked with Durham on their surety bond requirement and they indicated they have never called a bond in to assure compliance.  Cary uses a letter of credit system and they have never called in a letter of credit to assure compliance.

This item was retained by the Stormwater Management Advisory Commission for additional information and discussion.

The previous recommendations by the Stormwater Management Advisory Commission concerning the sedimentation program already being considered by the Comprehensive Planning Committee are:

1.
Increasing the current 10-year design standard for design of sediment control measures to a 25-year design storm.

2.
Increasing the detention during construction requirement from the current 2-year design storm to the 10 year design storm.

3.
To limit the time frame before grading permits expire to two years with a one- time request for a six-month extension.


4.
To require construction site operators for sites with disturbed area of one acre or more to submit their information required by their NPDES permits to the City.

Mr. Stephenson confirmed with Mr. Brown that if the Committee was to make a recommendation to the City Council, it should reference the SMAC memoranda dated April 16, 2009 and November 7, 2008.
Chairman McFarlane referred to the soil erosion control comparison chart of other local governments that was in the agenda packet, and said it appeared that other cities do not restrict the number of acres that can be disturbed at one time on large sites.  Mr. Brown said that is correct.  The only city that restricts the number of acres of land that can be disturbed at one time is Apex, which is not included on the chart.  Apex limits grading to 20 acres of land.  However, there are exemptions written into the Apex regulations.

Mr. Stephenson asked for an update regarding the Cheviot Hills site.  Mr. Brown replied the site is currently in compliance.  Construction plans to grade the site are ready, but no permit has been issued yet.  Only one outparcel at this site has been issued a permit.
Mr. Stephenson made a motion to recommend approval of the Stormwater Management Advisory Commission recommendations contained in the Commission's memoranda dated November 7, 2008 and April 16, 2009.  Chairman McFarlane seconded the motion, which carried by unanimous vote of 2-0 (Ms. Baldwin absent and excused).
Item #03-29 – Development Standards – Fragile Neighborhoods
Planning Administrator Greg Hallam presented this item, highlighting the following information that was included in the agenda packets:

This issue originally arose from the review of a controversial subdivision (S-91-03) administratively approved in the King Charles neighborhood for duplex development within a deteriorating area.  The item was last thoroughly discussed on April 11, 2007.  That was prior to the Planning Department's report to the Council on April 17 when Council discussed prioritization of text changes and the Department's work program.  Subsequently, Council authorized the Planning Department to focus on the issues of infill development.  Staff provided a progress report of the Infill Study to the Committee on September 26, 2007.

This item also facilitated the Committee's discussion on TC-19-08, the conversion of single family detached dwellings into multifamily structures by means of attaching new apartment units to the existing single family structure.  TC-19-08 was adopted on January 22, 2009 and became effective February 1, 2009.
Mr. Hallam said there are no pending issues related to this topic, and the Committee could refer the item out with no action taken.  If new issues arise, they could be referred to the Committee under a different title.
Mr. Stephenson asked if there are best practices used by other communities that the City could use during the Unified Development Ordinance (UDO) process to create stakeholder groups and bring together citizen concerns regarding design standards to be integrated into the UDO.  Deputy Planning Director Ken Bowers explained the current approach to this issue is to create definitions in the ordinance and subject certain types of projects to a higher level of review.  Additionally, neighborhoods are provided the ability to bring forward a request for a Neighborhood Conservation Overlay District (NCOD).  NCODs provide the most flexibility but require a good deal of organization by the neighborhood.  Development standards for fragile neighborhoods will be discussed with the consultant team in an effort to develop appropriate regulations as the UDO process moves forward.  Design standards could be difficult to apply outside of the discretionary process due to the difficulty in writing Code language that would provide a certain outcome.  The combination of strengthening existing standards in the UDO, having a safety check for certain types of applications to provide discretionary review, and focusing on types of NCODs should address most concerns.
Mr. Stephenson said in the City Council retreat, Mr. Bowers had mentioned how land use categories could be applied to different intensities of development.  He proposed that different design standards could be applied to those different development intensities, depending on the context.  He asked if the UDO will have more ability for these unique contexts to build in design standards.  Mr. Bowers said that is a fair statement.  Examples provided by the consultants show how different city codes have more specificity for each zoning districts.  For zones that allow greater development intensity and mix of uses, the standards in the ordinance become more specific and elaborate.

Mr. Stephenson asked about opportunities for citizen input and involvement in defining the UDO applications.  Mr. Bowers replied that within the budget for the scope of work, the consultant team can attend a certain number of meetings with stakeholder groups.  Staff can attend additional meetings and convey feedback from those meetings to the consultants.  As written today, the scope of the work includes a round of stakeholder meetings with the consultants scheduled for the first week. Throughout the process, there will be a staff committee representation from relevant departments, including Planning, Inspections and Public Works, to review the interim work products going forward to make sure citizen issues and concerns are addressed.
Mr. Stephenson moved to report this item out with no action taken except to recommend that during the Unified Development Ordinance process, staff should ensure there is ample opportunity for public input relative to fragile neighborhoods.  Chairman McFarlane seconded the motion, and approval was unanimous.  The motion carried by a vote of 2-0.
Item #07-10 – Tree Conservation Ordinance – Tree Survey
The following information that was included in the agenda packets:

This issue was referred to Committee on September 2, 2008 and relates to the cost associated with performing a "tree survey."  This issue was last discussed on March 25, 2009.
Planning Administrator Greg Hallam introduced this item, and said it was originally introduced by a Request and Petition of Citizens regarding the cost of a tree survey for a lot greater than two acres in size in order to comply with the tree conservation ordinance.  There was also discussion regarding the general cost of tree surveys as a requirement for compliance with the tree conservation ordinance.
Senior Greenway Planner Vic Lebsock presented the following memorandum to the Committee members regarding the Walnut Creek Wetland Center Tree Survey: 
On September 2, 2008 the City Council authorized Amendment #2 to the Frank Harmon Architect Design Services Contract.  The amendment included an item identification of tree conservation areas, survey of the boundary and recording a plat.  The total fee for this work was $31,224.80.
The cost of the tree survey was of concern and this was placed as a separate item on the Comprehensive Planning Committees Agenda.
The $31,224.80 is broken into the following elements:
TCA work (civil)



$5,909.50
TCA work (LA)



$5,807.50
Sediment Erosion Control Plan

$3,935.00

Boundary Survey



$11,500.00
Subconsultant Total



$27,152.50
Architects Coordination


$  4,072.80
Total





$31,224.80
The total for the TCA plan is $11,717.00 plus a portion of the boundary survey and the Architects Coordination Fee – [say 25% ($15,572.89 x 0.25 = $3,890)].

The total TCA cost is $15,607.
*************************





 TCA
PARK



COST 


      SCOPE
Chavis



$19,000
Stream bank survey, individual tree CRZ, 






remove driveway cuts.

Millbrook Exchange

$13,750

Whitaker Mill


$  1,650

Marsh Creek


$10,600

Strickland


$13,500
5.5 Ac – does not include plat prep and 






recording.
Leesville


$14,000
5.5 Ac – $4100 survey; $4800 permit; 






approx $5,000 for basal area eval.
Green Road


$14,000
2.4 Ac – tree survey, TCA plan and data 






sheet; permitting and plat.
Sanderford


$14,111
2.7 Ac – tree survey, TCA plan and data 






sheet; permitting and plat.
Williams


$  2,300
1 Ac – tree survey, TCA plan and data sheet;







permitting and platting in-house forces.

Lake Lynn


No Cost
4 Ac – all done with in-house forces


Walnut Creek Wetland
$15,607
Mr. Lebsock said that as Mr. Hallam had stated, this came to the City Council as an addendum to a design services contract with Frank Harmon Architect.  There was a civil engineering cost of a little over $31,000.  The amendment included language for identification of the tree conservation area (TCA), survey of boundary and recording of plat.  There was a question about the total cost.  The first page of the handout he distributed breaks out the cost as related to the TCA.  Mr. Lebsock noted that according to the calculation at the bottom of the first page, his estimation of the TCA cost is a little over $15,000 of that $31,000 cost.  That estimate could vary based on the various factors involved.  A TCA requires a boundary survey and a plat, so the entire cost of $11,500 could be applied to this.  However, he chose to apply only 25% because there was dedicated right-of-way, and the Parks and Recreation Department did not have a plat for the property that was already done.

Chairman McFarlane asked what work was being done and why a TCA was necessary.  Mr. Lebsock replied the City was building the Walnut Creek Wetlands Center.  For that 59-acre park, the 10% TCA requirement is 5.9 acres.  They were working on one corner less than two acres in size, so they had to survey the entire tract and all of the greenway in order to accomplish the TCA.

Mr. Lebsock said the second page of his memorandum shows a breakout of the Parks and Recreation Department costs for TCAs associated with various projects.  He noted that Chavis Park could be a loss depending on where the carousel will be located in the park.  Chavis Park is composed of four separate parcels and each one requires a TCA.  The cost reflected in the memorandum is only for the parcel on which the carousel is currently located.  Lake Lynn was no cost to the City because staff was able to identify internally that portion of the greenway that went through the park.  It does not require that an arborist perform a tree survey, but does require a boundary survey.  All of that was performed in-house.  Mr. Lebsock stated that when using an arborist or a certified professional to perform the tree survey, costs are usually in the range of $10,000 and above.

Parks Design/Development Administrator Dick Bailey stated it is appropriate to consider the possibility of looking at the way TCAs are recorded and committed.  Essentially, the City commits this easement area unto itself, and it may be possible to find a more efficient and fiscally responsible way to do that on City parks and recreation projects.  This does not mean there is less commitment to the policy of a TCA.  Parks projects typically commit to more than the minimum TCA.  They frequently commit to 40%, 50% and 60%, and sometimes approach 95% to 100% of conservation area.  Staff would like the Committee members to consider the way TCA is handled administratively within the City.
Mr. Stephenson asked about parks where the plans include playing fields.  Mr. Bailey replied that even with the most extreme park development such as an athletic complex, there is a very substantial buffer around the park property to reduce the impact on surrounding properties, and that buffer probably substantially exceeds the TCA ordinance requirements.  Staff is not questioning the impact and requirement of the tree conservation ordinance in providing the area designated, but there may be other fiscally responsible ways the City can give itself an easement.  The City must follow the same development regulations as private entities, but a few developers have submitted plans for the type of low density development that parks typically bring in.  If developers are submitting low density development projects or park development projects, perhaps there could be consideration in that area as well.  Staff has not discussed this idea yet.
Bill Padgett, 1213 Dixie Trail, Raleigh, NC  27607-6841 – Mr. Padgett stated while it is not his role necessarily to support what the City has found to be an arduous and expensive process, taxpayers actually pick up the bill for that process.  He would totally support the removal of any entity from this ordinance that can be removed.  Most residents who must comply with the tree conservation ordinance are not even aware of the ordinance.  He has received quotes of $10,000 or more from landscape designers for maintenance and landscaping of his property to comply with the tree conservation ordinance.  Mr. Padgett pointed out that the Town of Cary incorporated an exemption from tree clearing certificates in its tree conservation ordinance years ago as follows:  "(E) The removal of vegetation on property located within an approved residential subdivision which is zoned for single family use, and provided such vegetation is not a portion of a required streetscape or other landscaping buffer."  He urged the Committee to consider approval of the same exemption.  Mr. Padgett said he understands there may be concerns that people would clear-cut their land, but that has not been the case in Cary.  He suggested that to allay that fear, language could be added to limit the removal of vegetation to one acre, or one-half acre, each year.
Ted Shear, 928 Ravenwood Drive, Raleigh, NC  27606-1636 – Mr. Shear stated he was representing the Tree Conservation Task Force (TCTF) at the request of TCTF Co-Chairman Bob Mulder, who was present today with TCTF member John Schlichenmaier.  They were unaware of this issue at today's meeting and were notified by Councilman Thomas Crowder via the district neighborhood alliance e-mails he sends to his constituents.  The TCTF is concerned about the cost of tree surveys to the City and to the private sector.  Large numbers of $20,000 and $30,000 were quoted today.  In the list of proposals the TCTF provided to and discussed with the Committee earlier in the year, there is an accommodation for a different method of surveying trees for Neuse River buffer areas.  Mr. Shear said he is not familiar enough with that particular method to be able to explain it to the Committee, but he understands it could be of great savings to the landowners who have to submit tree surveys.  The TCTF is working on these issues, even though it does not know the details of this particular case.  The TCTF has shown some sympathy toward the City when it encounters problems with tree conservation areas, and has given the Committee a recommendation generated by the City's stormwater management staff when they encounter tree protective areas during stream restoration projects.  The stormwater management division needs relief in this as well.  Mr. Shear said it would be appropriate for the Committee to ask the TCTF to look at the cost of tree surveys and to continue to look at alternate ways to work with staff to see what would be feasible and operational from their point of view.  He said the TCTF is discussing preparation of a statement to present to the Council at tomorrow night's 2030 Comprehensive Plan meeting.
Without objection, this item will be held in Committee to allow staff and the Tree Conservation Task Force to work on this matter.  The Task Force will bring a recommendation to the Comprehensive Planning Committee in as timely a manner as possible.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 9:41 a.m.

Leslie H. Eldredge

Deputy City Clerk
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