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Chairman McFarlane called the meeting to order at 9:05 a.m.

Item #07-47 – TC-1-09 – Site Plan Approval Standards - Planner Administrator Greg Hallam presented this item, highlighting the following information that was included in the agenda packet:


This item was referred to the Comprehensive Planning Committee on February 2, 2009.  This text change was initiated by the Planning Commission.  The text change proposes to revise Finding #2 of the Zoning Code's Site Plan Approval Standards to provide flexibility to the Planning Commission and City Council when proposed site plans are not totally consistent with the recommended policies of the Comprehensive Plan.  The text change proposes new language which grants approving authority in these cases when the Planning Commission or City Council makes a finding that the proposed site plan, although inconsistent with the Comprehensive Plan, is reasonable and in the public interest.

The Planning Commission voted to approve TC-1-09 (8-0 Vote), stating the following Findings and Reasons:

As the City Code is currently written, literal reading of the Preliminary Site Plan Approval Standards strictly prohibits the Planning Commission and City Council from approving a proposed development plan if it is not in total compliance with the recommendations of the Comprehensive Plan.  This is contrary to other legislative decisions, such as rezoning proposals, which permit the City Council to approve a proposal inconsistent with the Comprehensive Plan when it is determined to be reasonable and in the public interest.  The proposed process would not conflict with state and federal law and would bring the City's procedure into conformity with best planning practices.
Following the Planning Commission's recommendation on TC-1-09, City Planning staff met with the Deputy Attorney and, in consideration of the redraft of the Comprehensive Plan and the upcoming rewrite of the Zoning Code (Unified Development Ordinance), determined that the denial of TC-1-09 at this time and deferring the issue of site plan consistency with the Comprehensive Plan until a future date may be warranted.  

Planning Director Mitchell Silver – stated the Planning Staff recommends denial.  This will have to be reviewed in the consideration of the redraft of the Comprehensive Plan and the upcoming rewrite of the Zoning Code.  He concluded the new law will change procedures.  

Deputy City Attorney Ira Botvinick – Explained the new law that relates to site plans that are discretionary.  He stated the appellate has the right to have a quasi judicial hearing and this acts like the Board of Adjustment.  He explained extensively how a quasi judicial hearing is held.  He pointed out the new State law goes into effect in January.  He offered different options on holding these proceedings.  He stated one option is to have Council act as an appellate court.  He talked about the rewrite and the process. He said one question is how they decide consistency.  He pointed out the new Comprehensive Plan has consistency and policy.  He explained Mr. Holt’s original proposal was to treat the procedure like a zoning matter and explained this is okay under the old system.  He then briefly explained under the quasi judicial procedure this is a fact finder.  You find the facts and make a decision.  Discretion will have to be used after January.  The whole proposal can’t be adopted and he goes along with Staff to deny this but to come back and have something adopted before January.   
Ms. McFarlane moved to accept Staff’s proposal to deny TC-1-09.  It was seconded by Ms. Baldwin and Mr. Stephenson.  The group briefly discussed options and ways to resign the quasi-judicial proceeding.  Mr. Silver explained they would have to look at standards to try and make them less objective.  He pointed out you have to look at the findings too and make them less objective as possible.  Staff briefly talked about what prompted the law to change. The Committee recommends upholding the Staff’s recommendation to deny TC-1-09 and deferring the issue of the site plan consistency with the Comprehensive Plan with the understanding it will be addressed in the upcoming rewrite of the Unified Development Ordinance.  It was put to a vote and passed unanimously.  

Item #07-15 – TC-1-08 – Building Lot Coverage Within O&I Districts - Planning Administrator Greg Hallam presented this item, highlighting the following information that was included in the agenda packets:


This text change proposed to eliminate the maximum "building lot coverage" requirements within the O&I-1, O&I-2 and O&I-3 zoning districts.  These are the only zoning districts in the City which have specific limitations on maximum building footprint coverage.  TC-1-08 was initiated by the Planning Commission after studying this regulation on recent developments and determining that the effects were detrimental to good urban design.  The Planning Commission unanimously recommended approval of the proposal by a vote of 11-0.

At the June 10, 2009 Comprehensive Planning Committee meeting, the item was deferred and staff was directed to revise the proposal to allow increased building lot coverage for office developments which incorporate structured parking into the principal building, subject to compliance with architectural elements.

At the July 15, 2009 Committee meeting, staff presented the revised ordinance for the Committee's review.  The Committee requested clarification to the first and third standard.  The ordinance was revised to replace the word "incorporated" with "embodied" in the first standard and to include a new second sentence in the third standard.  The provisions for increased building lot coverage allowances in the O&I-1 and -2 districts are as follows:

Office developments conforming to the following shall receive a 50% credit to the building lot coverage allowance for that portion of the building vertically devoted to both office and parking use.

♦
Parking deck.

At least eighty (80) per cent of the off-street parking spaces provided are contained in a parking structure incorporated embodied into the office, agency or studio building.

♦
Architectural compatibility.

The parking deck portion of the building shall be architecturally integrated with the office, agency or studio portion of the building by using compatible building materials and architectural designs, as reflected in color, texture, fenestration, roof lines, and other architectural gauges.  However, parking decks located on the interior of the building and not visible from any public street or adjacent property shall be exempt from this provision.

♦
Public street frontage.

No more than fifty (50) per cent, or seventy-five (75) linear feet, whichever is greater, of the ground level of the sides of the building (measured twenty (20) feet deep from the façade of the building) located on the sides of the lot fronting a public street shall be devoted to parking, driveways and/or loading areas. The balance of the aforementioned ground level façade shall be constructed as habitable space and contain a doorway made of transparent materials and window or fenestration openings totaling a minimum of thirty (30) per cent of this portion of the ground level façade as measured to a height of nine (9) feet.

Additionally, at the July 15 meeting, the Committee requested design renderings of typical building massing under the existing 25% maximum building lot coverage requirement and the revised provision which could accommodate a 50% building lot coverage.  Staff will provide a presentation at the meeting.
After a brief Power Point Presentation showing the comparison of applying existing standards versus applying proposed standards relating to lot coverage, footprint, total footprint, building the square footage on total foot print and building size.  Mr. Stephenson pointed out he expected to see a much bigger building in the proposal.  

Mr. Botvinick stated the constraining factor would be FAR.  Mr. Hallam stated in this scenario it did not max out the potential allowable of 50%.  Mr. Stephenson stated they were asking in the original proposal that it would apply not adjacent to single family residential. 
Chairman McFarlane stated she understood the O&I in the transition areas with low density and higher density and things were changing so their question was how they could fix it so where there is not adjacent single family residential in the higher density and the bigger developer is more appropriate how do they make sure that the adjacent single family resident is not overpowered. 
Mr. Silver stated there is not an easy answer and this is a long term issue Staff is planning on studying before going forward.  
Mr. Stephenson stated they were particularly interested in finding something that works city wide and to protect spaces that are not adjacent to single family residential and to find some way to have a better use for this space.  His request all along was to protect single family residential.  
Planning Director Silver briefly explained the current proposal.  He pointed out the current O&I is designed to protect adjacent neighbors and he doesn’t feel this is taking anything away other than allowing the density to be spread over the site.  The group elaborated on limitations relating to building heights.  Mr. Stephenson pointed out in 1986 City Council decided the process is not adequate.  The group discussed adding language or a provision to the ordinance.  Ms. McFarlane stated she would like to discuss TC-05-07 along with this item.
Item #07-02 – TC-5-07 – O&I Districts/FAR/Density Limitations - Planning Administrator Greg Hallam presented this item, highlighting the following information that was included in the agenda packets:

This item was referred to the Comprehensive Planning Committee on December 4, 2007.  The review of this amendment to the City Code follows the City Council's directive to place a priority on amending the Zoning Code to address the 2002 Board of Adjustment decision regarding mixed office and residential uses locating on the same lot within the O&I-1 districts.  In summary, the Board reversed the Chief Zoning Enforcement Officer's interpretation that the ordinance permits the total land area to be devoted to both office FAR and residential density when developing a mixed office/residential project.  The Board's decision created inconsistency in the application of the Zoning Code for these projects by establishing a different process for one specific zoning district (O&I-1).  As directed by the City Council, the Department of City Planning has drafted an ordinance which clarifies the Zoning Code to permit total land area to be devoted to both office FAR and residential density for mixed office/residential projects within the O&I-1 and O&I-2 districts.  This clarification of the regulations establishes consistency between the O&I districts and all other nonresidential zoning districts that permit residential uses.

Following the public hearing, held on July 24, 2007, the Planning Commission's Text Change Committee reviewed this proposal together with the issue of Inclusionary Zoning/Affordable Housing.  The Planning Commission recommended approval of this text change (10-0 vote) together with recommendations for additional review of building lot coverage within the O&I districts, FARs for all nonresidential zoning districts and the establishment of an affordable housing task force.

This item was last discussed on June 10, 2009.  After a lengthy discussion on the original intent of the FAR regulations, the committee was prepared to recommend deny of TC-5-07.  Mr. Botvinick pointed out that Sections 5, 6 and 8 of TC-5-07 address FAR specifically, and that the other Sections of the ordinance address nonsubstantive corrections to the Zoning Code.  He recommended the Committee approve TC-5-07 without those three sections.  He also recommended the Committee hold TC-1-08 (Building Lot Coverage) to allow staff to rewrite it for a limited exception for integrated parking decks and that the consultant that is hired be given the freedom to deal with FAR and lot coverage in O&I districts as part of the zoning code rewrite.

Mr. Stephenson made a motion to recommend approval of TC-5-07 without sections 5, 6 and 8 and to hold TC-1-08 for staff rewrite as recommended by the Deputy City Attorney.  The motion carried by a vote of 2-1.  At the June 16, 2009 City Council meeting, this issue was referred back to committee until such time that a recommendation on TC-1-08 could be received by the City Council at the same time. 

Since the June 10, 2009 Committee meeting, staff has developed an alternative proposal for the Committee's consideration relating to FAR provisions in the O&I districts.  Staff will provide a presentation of the alternative proposal at the meeting.

Mr. Silver stated they looked at this in terms of a slight increase to the FAR and have done a lot of research on what is a standard FAR and felt a slight increase may be helpful.  He referred to the following chart: 
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He explained if you look at the chart relating to O&I I and O&I II it would roughly add about 11,000 sq. ft. per acre.  He briefly talked about the performance standards that allow a bonus on the FAR.  This is allowing an increase by .33 for both the O&I I and O&I II.  There is no change to the performance standard.  He stated it will cost the applicant some money to meet the additional standards to get the maximum amount of points.  He said they thought this was a reasonable proposal and Council could consider doing a rewrite.  Mr. Stephenson asked how the performance standards are applied. Mr. Silver stated if one wants to achieve the maximum allowable they have to meet the following standards, appearance, design, overall quality, mitigation of off-site impacts, open space, site development, and public amenities and facilities. 
Ms. McFarlane questioned Section 10-2072 (2) (a) of the section entitled Code Mitigation of Off-Site Impacts.   Referring to (a.) Specific stormwater facilities are constructed or maintenance of specific lakes is undertaken as called for in any City adopted drainage basin study (ten 10 points). She stated this is already required.  She questioned if you get points for doing what they have to do already.  Mr. Botvinick answered in the affirmative.  She stated there is nothing new added to enable anyone to get more points.  She questioned whether there are new standards.  Mr. Silver answered in the negative.  He pointed out they are raising the floor and raising the ceiling in this proposal.  She questioned if they had discussion previously about LEED, retaining stormwater offsite, etc., to allow these type items to be used to help people get more points instead of automatically raising the FAR.   Mr. Silver stated he thinks there was a discussion at the end of June and he was not in attendance but they are looking at sections across the board.  They had a hearing at the Downtown Overlay District to evaluate incentives and performance standards across the board so they are available for various projects.  There are some issues with LEED having a third party which tends to be certified after construction and they are trying to find the appropriate way to incentivize LEED applications prior to getting the permit.   
Mr. Stephenson agreed this item was continually discussed.  They wanted the applicant to move forward.  Mr. Silver pointed out there is no applicant.  There is a project that came forward that he understood produced a text change in 2007.  If this would go forward it is still a .25 less than the project has proposed and his understanding is there will be some difficulty getting up to the .33.  After reviewing this particular applicant would have some difficult getting to 1.33.  Mr. Stephenson reiterated everything they have talked about LEED, reuse, stormwater, etc. are great ideas.  Ms. McFarlane added she honestly thought this whole discussion was about what they were going to add to allow applicants to get more points.   
Ms. Baldwin agreed they had discussed the item continuously and explained they were to address residential and hold the first part of the proposal and focus on the second part.    
Ms. McFarlane questioned the existing points.  
City Attorney Botvinick stated this is a text change and explained the general desire is to increase the density of Office and Institutional 1 and 2.  
Mr. Silver said he thinks the recommendation was the October meeting and would make it somewhat of a challenge. It would have to be a special hearing after October because that is the next available hearing and he feels this is why the item was heard today as if this was going forward not to advertise. The group discussed briefly the Downtown Overlay District (DOD) as it relates to increased residential density. .  
Mr. Hallam explained you get increased residential density by meeting certain performance standards.  In tier 3 there are ones you can select and choose.  The group discussed performance standards, and higher density, extensively.
After a lengthy discussion on TC-1-08 and TC-5-07 Mr. Silver stated there is a recommendation to change the base .75 in O&I-1 to 1.00 and 1.00 in O&I-2 to 1.25 so long as its not adjacent to single family which is defined Special R-6.  Everything and above as well as increasing the performing standards for O&I -1 from 1.00 to 1.33 and for O&I-2 from 1.33 to 1.66. Staff will draft or carry over the exact language for performance standards from the Downtown Overlay District (DOD) and it will also modify standard Section 10-2072 (2) (a) of the Code Mitigation of off-site impacts.   
Mr. Stephenson pointed out there are some other categories that sounds like they are high density and he wants to make sure they don’t leave out some essential single family zoning categories and they will look at Special R-30 as well.   The group briefly discussed this and Chairman McFarlane moved to approve the following. It was put to vote and passed unanimously.  
The Committee recommends approval of TC-5-07 as amended a copy of the proposed amended text change is in the agenda packet. 

The Committee recommends authorization of a public hearing on the alternative proposal relating to FAR provisions in O&I districts. A copy of the proposal (TC -12- 09) which is recommended to go to public hearing is in the agenda packet. 

As an item of information, the Committee has directed Staff to revise TC-1-08.  (This text change which relates to Building Lot Coverage in Office and Institution I and II Districts is being held in Committee to be considered along with TC-12-09 O&I Districts – FAR Regulations following a recommendation from the Planning Commission to the City Council.)

A lady from the audience questioned the zoning of a parcel across from her and stated she knows she is immediately adjacent to R-10 but across the street she is not sure of.  She stated there is a church across the Street and it is zoned R-4.  She is not clear on what’s across the street or the impact of the approval that was just discussed.   Mr. Silver showed the area on IMAP which is at the corner of North Hills and Leadmine. 
Jeannine Grissom, 715 Gaston Street, 27605 – stated she is allowed to go up in density and is restricted to a duplex of one to two units of housing.  She is in Special R-30 but it is a single family residential neighborhood.  The reason it stays this way is because the lot keeps it from going up.  If you look at it from a lot stand point it is single family and she wants to make sure they are left in because they do have an O&I.  She wants to make sure it’s included.  Mr. Hallam confirmed it will be included.  He questioned whether she would be opposed to it saying when its residential uses within these type districts.  He asked what about undeveloped property.  She answered in the affirmative so long as it is environmentally well. 
Item #07-59 – Traffic/Safety Concerns – West Johnson Street - Senior Transportation Engineer Niffenegger –stated he has worked with RPD and presented this item, highlighting the following information that was included in the agenda packets:

This item was initiated by Request and Petition of Citizens at the August 4, 2009 City Council meeting.  Mr. Jim Belt, representing the 510 Glenwood Homeowners Association, spoke to concerns regarding traffic congestion and pedestrian and vehicular safety on West Johnson Street, between Glenwood Avenue and West Street.

The request was referred to the Comprehensive Planning Committee to discuss in concert with a proposed rezoning on properties located along this block of West Johnson Street (see following item, Z-31-09/SSP-2-09).
Mr. Niffenegger - explained the peak hours for this area are not the normal 4 p.m. to 6 p.m. but there is a heavy volume of traffic between 11 p.m. and 2:30 a.m. He pointed out the request is consistent with the Comprehensive Plan.  He concluded RPD implemented a few measures and introduced Assistant District Commander Lithium. 
Assistant District Commander Lithium – stated he has been in the Downtown District for about six years. There is a traffic and pedestrian problem.  If you go out on the weekend you can see it.  He encouraged the Committee members to come out because it is a double edged sword in his opinion.  They have tried to alter the traffic as best they can and with the available staffing they have.  The problem they have is if they move traffic too quickly it does become a pedestrian hazard because of increasing speed.  Congestion acts as a traffic calming measure for the police and allows the pedestrians to safely egress the clubs.  There is significant pedestrian traffic.  Some times it’s hit or miss and some times it’s off the hook.  With Downtown Live they estimated there was approximately $25,000.00 people downtown.  This does cause problems.  Cabs are a similar double edged sword.  More people are utilizing cabs.  This creates a demand for cabs and they come to pick up intoxicated people.  This is great for the Police Department but the cabs are creating traffic problems.  The Code allows them to pick up and let fares off in the middle of the street. He doesn’t know the magic solution because he is happy to see people getting in the cab but when they stop in the middle of the block this causes traffic problems but they do the best they can to try to move traffic.  He pointed out they implemented a detour one night and pushed everybody off Glenwood and they were successful in creating a jam on West Street.  The peak hour that this occurs is the same time for disturbance calls.  When he dedicates officers to work traffic he is pulling Staff that have the ability to respond to other clubs.  There are approximately 165 nightclubs and restaurants in the Downtown District alone.  This is an issue and they have asked officers to submit plans if they have an idea and they will try it.  They are willing to try anything that will alleviate the problem.   He understands the concern.  He can’t say they have had any significant accident in the six years he has been in the Downtown District.  He concluded they are not having people car crashes and those can be very significant.  This is not as big of an issue as it may appear.  He is open to any suggestion because he just does not have the magic answer.
Chairman McFarlane stated she only sees one taxi zone.  Mr. Niffenegger stated he believes this is the only one that relates to the ordinance.  She questioned if there are more spread out.  Assistant District Commander Lithium pointed out the cabs line up.  There may be four or five more coming in and the guy next in line is riding the block because he’s holding up traffic.  He explained they work with the off-duty officers that are at the clubs trying to make sure the egress points are clear.  Hot dog stands make a difference too, people are stopping to get one and people pull over to get one.  He emphasized he wishes he had a magic answer.  Ms. McFarlane asked if they often have problems with the delivery trucks.  Mr. Lithium responded they receive those type complaints periodically.  Many businesses have opted for early morning delivery and they will try and figure out the most opportune time where they can get in and get out.  Many times there is a designated loading zone and if cars are parked in these the police department has the ability to issue a parking ticket but this does not get rid of the car.  They can tow the car to allow the truck available parking.  They have recognized the balance needed between business interest and citizens passing through.     
Mr. Niffenegger stated they can look into another taxi zone.  The purpose of the taxi zone location is to get it off Glenwood.  Ms. McFarlane stated she is not trying to move the taxi zone but she would like to look into adding another one.  Mr. Lithium stated some people follow the rules other people may run out in the street to get the cab to stop.  He pointed out the Code allows the drivers to pick up fares in the street.   
Ms. Baldwin questioned whether valet parking is permitted.  Mr. Silver responded valet is permitted on the ordinance.  He elaborated on the valet issue.  Mr. Stephenson stated valet parking is a great idea especially for these restaurants to run there own valet service.  He likes the idea of more taxi zones close to the clubs and bars but he opts not to put them directly under the windows of residences. Having taxis in a close proximity to residences is not good.  He directed staff to request inspections and report back on the research of load service activity.   Mr. Niffenegger stated the taxi zone is actually at a good location.   Mr. Silver said the location probably has the worst widths of sidewalk and people are out in the street. 
Phillip Poe, 620 Devereau Street, 27605 – stated Downtown Living Advocates is a group that is forming downtown and they would like to have a voice. He feels this is a good idea.  He has been asked to help organize the group.  He has had discussion with Jim Belt who is a sharp guy, previously a CFO before he retired and is very good with numbers.  He expressed concern about the trains and the noise.  He pointed out Mr. Belt is doing a study on the trains.  He is here to reiterate Mr. Belt’s concerns.  The service issue is big and he is not sure how to handle this.  Mr. Belt is looking into this on Johnson Street. Based on some preliminary remnants it seems there are no service locations offsite or off the road way.  He pointed out this is a concern.  Mr. Belt lives in the building that faces the railroad tracks.   He doesn’t like to go out at the peak hours.  It is crazy out there.  As residents they have ascertained that Commercial has received a lot of support and it was obviously needed.  There needs to be balance between commercial and residential and this is why they are saying the mission is to give downtown a voice in City Government.  He expressed concern on deck space, and parking.  This is a concern because of the hotel that will be built generating a need for 160 more spaces. Mr. Belt’s concern is where will there be to park.  He passed out a handout on reduced parking with a map.  He stated this was based on observations only.  The observations highlighted and redlined show there is heavy activity in terms of parking except for the redlined streets.  He pointed out this was done May 24, 2008 and he would say this is not a represented weekend because this was a holiday and people were out of town.  Glenwood South is a huge money generator for the City of Raleigh and it was a catalyst for getting the revitalization going and it is obvious people recognizes this huge potential here.  He hopes they can think about another deck strategically located and private parking areas.  He concluded it is unfortunate there is so much parking downtown that is unutilized.  Have the people park there and return back.   Human nature says people won’t do this but he thinks Jeanine Grissom will say at one point in time they have talked about remote parking and having some type of shuttle service. He encouraged the group to take a look at the options.  
Jeannine Grissom, 715 Gaston Street, 27605, – talked about the shuttle study mentioned by Mr. Poe.  She stated they were interested in the City using the R-line and have it run through the district.  These are ways to move people and not cars.  She expressed great concern for remote parking.  
The group briefly went over the issues such as traffic on Glenwood, rickshaws, shuttle services, parking, the R-line, licensing of the rickshaws, vehicle congestion, hot dog stands, pedestrian generators, etc.  Ms. Baldwin questioned the number of rickshaws in use.  Assistant District Commander Lithium stated there are approximately 25 in circulation.  Mr. Silver briefly explained the R-line as it relates to routing and funding.  Transportation Operation Manager Kennon stated the R-line advertises until 2:00 but it typically runs until 2:30.  Ms. McFarlane questioned whether we are looking for a space for a deck. Mr. Kennon stated we are not actively looking for a space for a deck.   Mr. Stephenson stated he is concerned about the vehicle congestion and would like to move taxis away and would like a taxi zone but not to be directly under someone’s window.   After a lengthy discussion on the issues Staff was directed to come back with a recommendation on how they can have an additional taxi stand and report on valet parking.  
Campbell, 510 Glenwood Building – stated Tucker Street is much wider than Johnson Street and if you add the taxi stand on Tucker Street it will be a longer taxi stand than the existing one and there is no residential here.  They had a brief discussion on locations of parking lots while pointing out locations on the map.  Campbell described the lots’ location.  Assistant District Commander Lithium stated there is a lot off traffic and they toyed with pushing the traffic east to West Street not allowing them to go to Glenwood.  They posted an officer to insure they go in the right direction.  Traffic off Glenwood packs West Street.  Mr. Campbell expressed concern about the crowd at the hotdog stand.  This item was held in Committee.    

Item #07-62 – Z-31-09/SSP-2-09 – Glenwood Avenue 
Planner Alysia Bailey-Taylor presented this item, highlighting the following information that was included in the agenda packets:

This is a request to amend the Streetscape and Parking Plan associated with the Glenwood South Pedestrian Business Overlay District.  The subject property is comprised of six (6) parcels totaling one acre located on the northeast quadrant of the intersection of Glenwood Avenue and West Johnson Street.  The underlying zoning is Industrial-2.  The Glenwood South Pedestrian Business Overlay District and associated Streetscape and Parking Plan were first implemented in 2000.

The proposed amendment to the Streetscape and Parking Plan would modify the allowable building height provisions for the subject properties.  Currently, buildings along this section of Glenwood Avenue may be constructed to a maximum height of eighty (80) feet, subject to providing one foot of building stepback for each one foot of height in excess of forty (40) feet.  The proposed amendment would eliminate the 1:1 stepback/height ratio and allow buildings to be constructed to a height of eighty (80) feet without providing the required stepback.

The Planning Commission recommended approval of the proposed Streetscape and Parking Plan amendment (10-0 vote), finding that the request was consistent with the land use recommendations of the Comprehensive Plan, reasonable and in the public interest as the proposed development intensity is appropriate for this location along Glenwood Avenue and is compatible with the surrounding properties.

Mr. Stephenson questioned the status of the case pending appeal with the Board of Adjustment.  Deputy City Attorney Botvinick stated the case is still pending.  Planner Alysia Bailey-Taylor pointed out it is in a different category.  She explained it is in Category C.  The property in question is in Category B which has the regulation 40 ft. height with a 1/1 step-back up to a maximum height of 80 ft. to a newly requested Category D 80 ft. maximum height with no required step-backs.  Category C is 60’ with 1/1 step-back to 132’maximum.  Mr. Stephenson asked where are all the properties that have the regulation of 80 ft. maximum height with no required step-backs.  Ms Bailey-Taylor explained there are only six properties that would be in the new category which is Category D.
Thomas Worth Jr. - stated he is the attorney representing Glenwood South Hospitality, LLC, prospective developer at the intersection of Glenwood Avenue and W. Johnson Streets.  He passed out a handout which indicated the height.   He stated it is well known that his clients do propose to build a Hilton. This is a general use case but there has been a lot of conversation on it.   The LLC represents a union of a South Carolina Hotel Group and a North Carolina Hotel Group.  They bring good experience in downtown areas particularly in Columbia and Greenville.  They have made license in hand.  They have made parking arrangements of which illusions have been made in the previous matter in connection with the debt.  He pointed out if it wasn’t for this arrangement he would not be there and they would not be interested in putting a hotel in an area that he feels will welcome one.  He gets this indication from neighbors including some of the commercial neighbors.  There is a total of one acre.   He talked about the Board of Adjustment case and stated he would like to correct some things in the media.  The BOA case was filed almost sixty days after the zoning case was filed not at the same time.  It was filed because as they got into this they wanted to assure everybody as they got into this that they were very serious about this project.  As they got into it they realized that the train situation upon the trestle that is in close proximity unlike the train interaction behind 222 where two different train lines emerge and the whistles and other things are a significant potential distraction for residents’ even temporary residents.   He explained in this situation they determined the rumbles in the engines in particular were a significant factor and this factor resulted in their architects to get this project to come to reality.  They looked at this to determine what would be required of this hotel in order to interface effectively for its guest with the presence of the engines.  Significant changes were recommended in materials, location, HVAC, etc.  He explained the site location and stated the properties are under court order to be sold.  There are two lawyers in charge of the properties.  Adjacent to the properties is the Carolina Printing Shop.  This property has been in the zoning case since the conception of the case on March 20, 2009.  This property is not in the BOA case because his clients at this time do not have it under contract.  .He pointed out as they got into the case the BOA case was filed two months later.  He was not involved but believes determination lies some way in the future.  He believes they have done beyond what is necessary for them to do. They had a neighbor’s meeting which was not required and from these sources they have received very helpful information.  He pointed out most prominently from his standpoint balconies should not be on the W. Johnson Street side and this is because of the potential negative interaction between guest in the hotel and the revelers on the street.  He talked about design.  He stated they have made a commitment both privately to the Hillsborough CAC and to the Planning Commission that they will bring any plans to the Hillsborough CAC.  Because they have to be considerate to both residential neighbors and nonresidential neighbors they did add adjacent properties to the north.  They did not look further up the hill for others who might want to join.  Their properties are very close to the bottom of the hill and Glenwood does rise rather dramatically up to Peace Street.  He stated there is about 150 feet of the frontage on Glenwood that is the subject of this rezoning case and gave a total explanation of the all footage concerning the property.  He briefly talked about limitations.   He concluded the dialogue comments about the taxi situation will be a significant interest to his clients but the bottom line is their guest, a limited service facility will be parking if this goes forward in the existing parking deck.  He concluded they are consistent with the new Comprehensive Plan and his clients would like to move forward in these difficult times in a city he feels needs something like this.  
Mr. Stephenson said they have had discussion on the problems they are experiencing in this situation and would like to know how Mr. Worth intends to deal with the service aspects this hotel operates so it won’t have more congestion.  Mr. Worth stated he can’t answer this question specifically.  He pointed out the question has been raised by Mr. Stephenson and certainly the clients in all their experience in dealing with hospitality are very aware of it.  He stated he does not have an answer for this.  He explained this is a limited service hotel and they will not have some of the needs if the hotel had full service restaurants.  There is no question they still have to get their linens in and out but he can’t answer this question at this time. He knows this is very significant.   Mr. Stephenson stated there was other conversation about additional parcels along the railroad tracks.  He pointed out there will be dumpsters and things of this nature and talked about the dumpsters being serviced between 2 a.m. and 4 a.m.  Mr. Worth stated certainly other properties are being considered but are not under contract at this time.  Mr. Stephenson questioned in the plan of elevation where the dumpsters were located.  Mr. Worth stated he does not think the plan showed this.  He explained the plan did show the proposed ingress egress point is on W. Johnson Street.  Mr. Stephenson pointed out this is an undesirable trend obtained by the City Attorney to serve City Council zoning and it was a unanimous vote by the City Council to go forward and appeal.  He would like to see a resolution and he is waiting on the Zoning Department with their report on how they intended to deal with all these existing problems and the question about congestion.  He would be in favor of holding if he could some of the problems resolved.  
Deputy City Attorney Botvinick stated they have already gone through the zoning hearing process and the Planning Commission has made a recommendation.  He pointed out this is really a Streetscape amendment. 

Planning Director Silver explained a hotel project could go forward 40 feet with the 1/1 step-back.  He briefly explained that the project could certainly go forward.  Mr. Stephenson stated he understands but with the other information they could take care of impacts.   
Mr. Botvinick questioned if the hotel would be subject to Site Plan Review.  His question was answered in the affirmative.  He stated adverse impacts would be addressed in the Site Plan Review.  The group discussed extensively issues such as adverse impacts, parking spaces, hotel services, dumpster locations, etc.  Mr. Stephenson stated he would like to resolve the issues in Comprehensive Planning Committee before approval.  
Ms. McFarlane - questioned how many parking spaces are in the deck. There was a response that there could be as much as 150 parking spaces.  Mr. Worth stated there is a written agreement with the owners of the deck for the spaces needed for the hotel.  He stated there are 157 rooms.  They have always anticipated there would be a site plan approval process. He stated every concern like sidewalks which are already dictated in the Streetscape Plan.  He pointed out these types of things would be reflected properly with this process.  He stated this hotel by these people will not be built in a forty foot situation 1/1.  Mr. Worth said to Mr. Stephenson he would hope as the Hillsborough CAC anticipates that this site plan will be well crafted in the final analysis he would feel the same way.  Mr. Stephenson stated they will entertain higher intensities of development and would like to go forward with the change but there are clearly impacts involved and they do have responsibilities to the people who invested in the condos in this location to protect their property values and quality of life.   He feels they are putting their emphasis on one class of property owners and not another.  He concluded he feels it makes a lot of sense including granting additional development intensity that they would get some assurances that the impacts can be resolved so it is not going to hurt property values.    
Ms. Baldwin - stated they do need hotels downtown and she sees this project as a public benefit.   She stated from what she is hearing now is the time to decide the issues and she would rather focus on the design issue.  
Mr. Silver - pointed out in this case they are asking for a new category to be added and wondering if there are assurances that were on record and it is unclear how they get those references recorded. Mr. Botvinick stated an amendment could be done.  They briefly discussed alternatives.   
Phillip Poe 620 Devereau Street, 27605 – stated Ira made some important comments.  He pointed out there was an option in this particular case to add language to make things more specific.  He stated at the Hillsborough CAC meeting they asked why this is not conditional use case.  It is confusing to him what the real criteria is.  Even though this is basically the streetscape plan he questioned if there is the option to be more specific in terms of what will be done. Mr. Botvinick responded an amendment could be done and talked about the different ways this could be worded.  Mr. Poe questioned whether this could go through every text change.  Mr. Botvinick confirmed it is a text change. Mr. Silver briefly discussed building heights as it relates to the Code.  Mr. Poe talked about standards and having quality control to make sure you meet the standards.  He pointed out related to having some text changes involved they have talked about having balance in terms of the commercial and residential but also the pedestrian.  You have to have balanced respect for all.  A business should be prosperous but residents should have the ability to live a decent life in the buildings and he hates to see people who have had enough and start walking in another direction.  He referred to an email sent by Jim Belt and stated this was about the services and making all the pieces work in a reasonable way.  He stated Mr. Belt talked about the noise issue as it relates to the trains and whistles.  He pointed out one of the concerns is by providing this extra density what are others getting in return.  The Hillsborough CAC approved the original proposal which was the hotel only.  There will be questions on what will the other three properties be used for.  Mr. Poe stated it will add more density which will increase the value of the property.  He pointed out the 500 Glenwood building is supposed to be redeveloped to say there are a lot of moving parts and it gets very confusing.  He reiterated it is important to have people to look at the management of the parking, traffic flows, etc.  The group elaborated extensively on the Streetscape Plan that’s in place, step backs, service impact, traffic, materials, parking, density, mixed use, etc.   
Mr. Worth - explained relating to time there is a contractual element.  Ms. McFarlane questioned whether it is more than two weeks.  Mr. Worth said he has heard from Mr. Stephenson on service and whether he can come forward with the architect’s interaction with materials and all the things he is not sure that he can.  He stated his clients want to build a hotel and as it relates to materials it is a good time to do this.    
Jeanine Grissom - stated the task force for Glenwood South worked hard and looked at height issues of this area.  They didn’t want the area to lose the fill.  Part of this was they wanted to restrict height.  She pointed out a lot of businesses were involved in this task force every body worked hard.    
The item was held in Committee.   

Item #07-61 – Z-4-09 – Buffaloe Road Conditional Use - Planner Alysia Bailey-Taylor presented this item, highlighting the following information that was included in the agenda packets:

The subject property is located on the north side of Buffaloe Road, between the Neuse River and the Northern Wake Expressway (I-540).  This is a request to rezone 48 acres from Conservation Management and Manufactured Housing with Special Highway Overlay District-1 (SHOD-1) to Conservation Management, Residential-10 Conditional Use District (CUD) and Neighborhood Business CUD with SHOD-1.   No change is proposed to the Conservation Management or the SHOD-1 boundaries.

The proposed zoning conditions prohibit auto service and repair facilities, nightclubs, vehicle sales, and mini-warehouse storage facilities, limits non-residential uses to a maximum of 30,000 square feet with no single retail establishment exceeding 11,000 square feet, prohibits drive-thru windows, limits multifamily development to a maximum of 325 units, addresses building materials, limits residential development to a maximum building height of 40 feet and limits non-residential development to a maximum building height of 32 feet, provides an offer of cross access to all adjacent parcels, prohibits the development of non-residential uses until an additional lane is provided for the Buffaloe Road bridge over I-540 and requires stormwater retention for the 2-, 10-, 25- and 50-year storms .

The proposed request is inconsistent with the land use recommendations of the Comprehensive Plan.  The subject property is located within the Neuse River East Small Area Plan, recommending low density residential.  The Planning Commission recommended approval of this request (10-0 vote), finding that although the request was inconsistent with the Comprehensive Plan, the Buffaloe Road area was extensively studied by the Commission during the review of the 2030 Comprehensive Plan's Future Land Use Map and found that due to the property's close proximity to I-540 and the growth that is occurring in this area, the request is compatible with the surrounding area.    

Mr. Stephenson – asked Transportation Manager Lamb to talk about transportation improvements and limitations along the road. 
Manager Lamb, Transportation Services Division - stated the traffic impact associated with converting this to the R-10 density is already in allowance based on the amount of acres.  Retail was a key consideration for them.  There are three components to the transportation system that employ the proposed area.  He explained one component is the I540 exchange itself.  He explained when it was constructed showing the new bridge and the old road in a picture to show a six lane section across the interchange.  They built the new bridge and three lanes but eventually you will have a mere image of the north side of this providing the other three lanes for operation.  He pointed out the capacity constraints that the bridge and associated ramp presents a significant issue for all development in this area.  This is the only interchange serving the 540 and this part of Northeast Raleigh between 401 and New Bern Avenue.  He said they are very sensitive to this as far as being a signet to control the amount of road and congestion in this area.  The key point of discussion for every zoning case is on the east side of the Buffaloe Road interchange explaining an asymmetrical widening happened at some point near the bridge over the Neuse River.  This was all being showed along with the future Spring Forest Road extension and this would supersede coming down Buffaloe Road coming down and going west into Raleigh.  The Perry Creek Road extension will eventually connect in this area.  There is additional thoroughfare planned to support the development.  Addressing the concerns they have looked at with the zoning cases that have come in of conditioning limitations on the amount of build out they are offering some additional infrastructure which allows some degree of development to move forward but not the extent that it would taint the system and this is why they were more amenable to deferring any development of the neighborhood business portion until such time infrastructure improvements remain at the interchange.  There is some minor restriping that takes place and this is easily handled at the site plan stages.  You have the retail intensity. (Showing on the Map) 
Ms. Baldwin questioned whether there is a timeframe.  Mr. Lamb answered in the affirmative.  There is no funding and no project proposed.  He concluded there is a plan to upgrade a portion of Buffaloe Road between the 540 interchange and Old Milburnie Road next to the intersection past Forestville Road.  The group briefly discussed state policy as it relates to retail uses. 

Jason Barron, K & L Gates – stated this is a case that has been pending for quite some time.  They went to public hearing in January.  The case involves two components.  It is property that has been zoned historically as manufactured housing and used as manufactured housing development.  When this case was filed the residents were notified that this was going to be enclosed as a manufactured home community and ultimately redeveloped and would give the opportunity to move within the area of other sites owned by my client.  The proposal is two fold and the conservation management portion of the property remains unchanged and that is essentially everything within the 100 year flood plain around the Neuse River.  He showed the location on the map to familiarize the group with the area.  He explained the proposal is for Residential - 10 and talked about the surrounding parcels extensively.  With the opening 540 the location of this property has changed dramatically.  They don’t fill there is a use for manufactured homes and it is not advisable.  He believes a redevelopment to a more moderate density residential development is ideal under the circumstances and provides easy access for folks who work in RTP to live in the apartment community they have planned.  The residents will have quick access to the roadways by keeping them off of Buffaloe Road as you get closer to town.  He stated they are firmly of the opinion the R-10 is justified and the future land use map that Council adopted goes into effect November 1, 2009 calls for moderate density residential on this site.  With regard to the neighborhood business component on this they believe it is irresponsible planning to not provide for services within close proximity to these dwellings.  He referred to an article in the USA that relates to studies striving as a matter of density.  The article is talking about reducing our carbon footprint and the role that density plays in this.  He stated an interesting point in the article is building where density won’t stop driving if jobs and services are not nearby or the community is built without sidewalks and this is the thrusts of why they are promoting neighborhood business at this site.  He concluded it will be an amenity to the people of this community and provide walkable non residential services within close proximity to where they live.  He concluded what they vision for this property is unified development consisting of neighborhood type retail services with apartment units as they are committed to doing this in their solution.  He highlighted the conditions. 
Mr. Silver pointed out there were a lot of land use cases and Staff was not in the position of changing something while it was pending. He stated these were good points and the Planning Commission was aware of the map.  They have heard the valid debate which was Staff’s approach to try locating retail near a large development and did not want to make that change.    
Ms. McFarlane expressed concern of stormwater issues and the environment.  A man from the audience stated they are willing to take care of the environment.   When they looked at the site they did not develop the site for what they could get on to it.  They first felt what their stormwater management was going to do.  He stated to start the project they had to look at what could be put on it.  They are very concerned about the Neuse and they have had the property for a few years and they were sensitive to it.  They have looked at all aspects of the land and they are willing to do what they have to do as it relates to stormwater.  The group briefly discussed conservation management, Residential -10, mixed use, etc.  

Mr. Stephenson questioned if the case will come back for site plan review.  Mr. Barron stated what they had visioned because of the condition on when the non residential can be built out that residential will come forward first and then the non-residential would come back to the Council.  Mr. Stephenson questioned what is required relating to sidewalks.  Mr. Barron stated the Code will require a public street network as part of development of the residential side of this.  Streets will be provided consistent with the City’s requirement for sidewalks on both sides of public streets.  They will research the street, sidewalk, and driveway manual   
Paul Brant, - 4919 Shallowbrook Trail – stated he and Mr. Barron have been at this for about a year and a half from the very beginning they objected to the neighborhood business because it was inappropriate for this location.  Part of the rationale for this is the amount of retail approved.  He described an area of Spring Forest Road vicinity pointing out the steep incline.  He talked about traffic coming from the bridge accelerating very quickly into the area.  He pointed out they are dealing with an intersection which you will probably have a thousand trips a day because of the plan for residential and density.  He described a situation with the service center as it relates to traffic at peak hours.  The intersection is very dangerous at these times. The only solution to this is for a signal light to be put there to allow traffic to proceed in and out of this location. He showed the location of his subdivision and stated this has been their position from the very beginning.  If it would widen to five lanes with a median he doesn’t know how the traffic is going to flow.  He feels if this area was built any where else not adjacent to the river and not adjacent to the major thoroughfare he thinks the point raised about having residential within the close proximity to this size of a subdivision is very appropriate.  They have neighborhoods across the road that would like to see some additional neighborhood business here.  The question is what.  What they don’t want to see is the majority of the traffic in this area being congested. He concluded showing the intersection with a signal light and watching the traffic build up on these roads in every direction at peak hours.  He briefly explained congestion in the area.  He talked about the area with R-15 and pointed out the case was approved with a limit of R-7.  He stated there is a stream that cuts this property in half and there will be some issue with this as well.  If it is the low side of moderate density he can live with this in terms of a new plan but once you rise above seven or eight units per acre you will start seeing traffic and pollution.  It’s a poor spot for high density.  He can’t imagine the residents living here wanting to contend with additional traffic.  It’s a poor site to add additional retail.  He encourages this section to be deferred or reduce the total density on this property from 325 to 300.

The group briefly discussed development as it relates to collectors, intersection spacing, and spacing requirements for viable signaling, increased density, cross access, transportation analysis, curb cuts, direct access, etc.

Ms. McFarlane questioned how the stream will be addressed.  Mr. Barron stated it is not a buffered protected stream it is a drainage way.  
Mr. Stephenson expressed concern about Condition P, referring to the very last sentence so it will state:  Any building containing exclusively nonresidential uses (except for uses accessory to a multifamily development upon the property) shall be designed so that it equally addresses the interior of the site as well as Buffaloe Road.  
Ms McFarlane expressed concern that the fifty year stormwater during construction be addressed.   Ms. McFarlane moved approval as long as the above mentioned changes for Condition P are done as well as the fifty year stormwater issue.  This was put to a vote and passed unanimously.  The Committee recommends approval of Z-4-09 with revised conditions dated 9/10/09.

ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 1:42 p.m.

Daisy Harris Overby
Assistant Deputy City 
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