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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, September 23, 2009, at 9:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Nancy McFarlane, Presiding

Deputy City Attorney Ira Botvinick
Councilor Mary-Ann Baldwin – late arrival

Planning Director Mitchell Silver
Councilor Russ Stephenson



Planning Administrator Greg Hallam

Chairman McFarlane called the meeting to order at 9:06 a.m.
Item #05-42 – Sustainable Urban Landscapes and Hillsides
Planning Administrator Greg Hallam presented this item, highlighting the following information that was included in the agenda packet:

This item was referred to the Comprehensive Planning Committee at the request of Councilor Crowder to determine the possibility of developing a sustainable urban landscaping manual for the City.  The Planning Department has completed some preliminary analysis of other municipalities' manuals on "Hillside Preservation."


The general purpose of these steep slope regulations are to:

●
Reduce hillside erosion and excessive stormwater runoff by conserving vegetation and protecting natural terrain;


●
Preserve hillsides having unique aesthetic value and guide development in order to protect and enhance the natural features of such areas;


●
Establish special protection for highly visible steep slope areas; and


●
Promote stewardship ethic through improved administration, enforcement of hillside regulations, a public education campaign and public-private partnerships (conservation easements).

The general regulations associated with hillside preservation:

●
Prohibit development on excessively steep slopes (i.e., greater than 40%);


●
Contain special regulations for the development of steep slopes (i.e., slopes between 15% and 25% and slopes between 25% and 40%);


●
Require that detailed information be provided on steep slopes at the time of site plan review (i.e., soil conditions, vegetation);


●
Provide density/intensity transfer incentives for preserving steep slopes;


●
Require buffers adjacent to steep slope areas; and


●
Require post-construction treatment. 

This item was last discussed on September 26, 2007.  A detailed presentation was given to the Committee at that meeting and slopes in excess of 15% within the City's extraterritorial jurisdiction (ETJ) were identified.

Since the Committee's last discussion, this issue has been incorporated into the City's 2030 Comprehensive Plan.  Within the Plan's Environmental Protection element, Action Item EP27 states:


"Zoning Amendment for Steep Slopes



Amend the zoning code to prohibit the regrading and development of steep slopes of 15 percent or greater to conserve the natural contours of the City and prevent soil erosion."


Staff is prepared to move this Action Item forward and work with the consultants on the rewrite of the Zoning Code (Unified Development Ordinance) to include regulations associated with the development of steep slopes.
Planning Director Mitchell Silver commented that when he was a planner in Staten Island, New York, he worked on regulations for hillside districts.  Typically, Staten Island prohibited development of slopes above 15% and had specific requirements for development of slopes under 15%.  He is confident staff can move forward with this item, as the consultants are aware of what the City Council adopted and the action items that need to be addressed.
MS. BALDWIN ARRIVES AT THE MEETING AT 9:08 A.M.

Deputy City Attorney Ira Botvinick suggested designated slopes over 15% as tree conservation areas.  Mr. Silver said sometimes the slopes may not have trees, and perhaps the term "environmental area" could be applied.  Mr. Botvinick said typically, slopes do contain trees.
Mr. Stephenson moved to recommend reporting this item out with no action taken, and with the understanding that staff is committed to moving forward and working with the consultants on the rewrite of the Zoning Code to include regulations associated with the development of steep slopes.  Ms. Baldwin seconded the motion, which carried by unanimous vote of 3-0.
Item #07-49 – Proposed Text Change – Rezoning Process/Notifications
Planning Administrator Greg Hallam presented this item, highlighting the following information that was included in the agenda packets:

This issue was referred to the Comprehensive Planning Committee on request by Councilor Crowder.  Mr. Crowder proposed an amendment to the Zoning Code, conditional use rezoning process, to require that the neighborhood meeting take place prior to submitting any petition for a conditional use rezoning.

Currently, applicants of conditional use rezoning petitions are required to hold a meeting and notify all property owners adjacent to and within 100 feet of the property proposed to be rezoned.  This meeting is required to take place a minimum of 6 weeks prior to the scheduled public hearing.

Concurrent with Mr. Crowder's request, staff has been reviewing the entirety of the conditional use rezoning process which was first adopted in 1984.  The review has consisted of noting the City's own experiences from these past 25 years as the conditional use rezoning process has evolved and researching the conditional use process of other municipalities. 

Staff's conclusion on Mr. Crowder's request is that there is merit for requiring that the neighborhood meeting take place prior to the applicant’s submittal of the petition.  This will allow the applicant to gauge any concerns the neighbors may have with the request and modify the request, either the proposed zoning district and/or the proposed zoning conditions, prior to the official submittal of the petition.


Staff is prepared to include Mr. Crowder's proposal into the conditional use district text change.  It is anticipated that the drafting of this text change will be completed in early October.  Following the completed draft, staff will be requesting that the City Council set a January 19, 2010 public hearing date for the proposed text change.
Mr. Hallam said staff has researched the rezoning process used by other cities.  Cary has the same requirement that the meeting with the neighboring property owners take place before a petition is submitted.  The Planning Department's review of the conditional use zoning process and how it might be improved has focused on submission of zoning conditions and the unlimited number of times they can be submitted, with the exception of the City Council's requirement that they be submitted no later than 15 days after the Planning Commission's certified recommendation was presented to the City Council.  Zoning conditions can change on a daily basis; it is difficult and confusing for the surrounding/adjacent neighborhoods to keep up with the changes, and for the information to be posted on the City's Website.  The biggest goal for staff is to create three or four key threshold periods by which an applicant can submit zoning conditions.
Planning Director Mitchell Silver stated this is the most difficult of rezoning processes.  The CACs are concerned because an applicant presents a project at a CAC meeting and the conditions can change before the rezoning application is presented to a decision-making body.  Rezoning cases can take as long as a year to be addressed.  Staff believes Mr. Crowder's recommendation has merit and would like to take it to the Planning Commission for consideration, then to the City Council for authorization for public hearing, probably in January.  Mr. Hallam added that staff would probably ask the City Council in early November to authorize a January 19 public hearing.
Mr. Stephenson moved to recommend moving forward with a text change that would require the neighborhood meeting to be held prior to submission of a rezoning petition.  After a brief exchange with staff, he restated his motion to recommend that the City Council authorize staff to review the 25-year history of the conditional use rezoning process and to draft a text change to include (1) a requirement that the neighborhood meeting for rezoning petitions take place prior to the applicant's submittal of the petition and (2) other benchmarked dates regarding submittal of conditions, to be authorized for the January 19, 2010 public hearing.  Ms. Baldwin seconded the motion and approval was unanimous, 3-0.
Item #07-58 – TC-4-09 – Comprehensive Plan Update – Concurrent Actions
Planning Administrator Greg Hallam presented this item, highlighting the following information that was included in the agenda packets:


This text change was initiated by the Department of City Planning.  Following the release of the draft of the 2030 Comprehensive Plan and the public comment period, staff began a page-by-page review of the Zoning Code, the Subdivision Regulations and the other Chapters of City Code Volume II Part 10, Planning and Development.  This review created an inventory of all references to the City's Comprehensive Plan and its elements contained therein.  The intent of this work program and proposed text change is to revise the City Code, as necessary, to establish consistency with terminology and regulatory process between the City Code and the 2030 Comprehensive Plan.   

Following the Planning Commission's review and recommendation on the 2030 Comprehensive Plan, the Commission recommended approval of this text change (10-0 vote).  Upon the Council's receipt of the Planning Commission's recommendation on TC-4-09, the Council referred this item to the Comprehensive Planning Committee to be held until the completion of their review of the 2030 Plan in the event that revisions to TC-4-09 would be necessary based on the Council's review of the 2030 Plan and any subsequent changes to the Plan. 


Upon the completion of the Council’s review of the 2030 Comprehensive Plan, staff has determined that no further changes are necessary to TC-4-09 in order to establish consistency between the City Code and the 2030 Comprehensive Plan.
He also highlighted the following summary of the text change that was included in the agenda packets:

TC-4-09 
2030 Comprehensive Plan – Concurrent Actions


An ordinance to revise the City's Zoning Code and Subdivision Regulations as they relate to the proposed update of the City's Comprehensive Plan.  Proposed changes include:


●
Adds Zoning Code definition of the Comprehensive Plan.


●
Replaces specific references to Comprehensive Plan elements, such as "Raleigh Downtown Urban Design Guidelines," and replacing with the general reference "as embodied in the Raleigh Comprehensive Plan."

●
Incorporates new language for "principal arterial gateways."

●
Eliminates references to Urban Design Guidelines for Mixed Use Neighborhood and Village Centers and other references to Village Centers and Neighborhood Centers.  Eliminates the "Concept Plan" option for uniformly applying the Urban Design Guidelines to conditional use rezoning petitions.


●
Eliminates the performance standards for allowing additional retail development to be approved within "over-sized" Community and City Focus Areas.


●
Revises the definition of "sensitive area thoroughfares."

●
Includes Map references for the City's Utility Service Area and Future Land Use Map as embodied in the Comprehensive Plan.
Mr. Hallam stated that if the Committee recommends moving forward with the text change, Section 45 needs to be amended to include a specific effective date of November 1, 2009 as that is the effective date of the Comprehensive Plan.

Mr. Stephenson expressed concern with the removal of references to retail caps and trade-off benefits for exceeding those caps, and concept plans.  Until the City has a new Unified Development Ordinance (UDO) to define urban form in more detail, he sees no value in removing the concept plan as a tool to facilitate site plan approval.  He pointed out that attorney Tom Worth has used concept plans before, and Mr. Stephenson finds them to be of great help.  Secondly, it appears that nothing is being placed in the UDO to replace removal of the references to a list of offsetting benefits to exceed retail caps.  Deputy City Attorney Botvinick said the City will be eliminating retail caps, and Mr. Stephenson replied that will be problematic until the City Council adopts a new UDO.
Planning Director Mitchell Silver explained the City is moving away from a hierarchy of focus areas.  The foundation for the retail caps connection to focus areas and design guidelines is now replaced by Future Land Use Maps (FLUMs).  These changes are being caused because the urban format and circles on the zoning map are now gone.  All elements that rested on that foundation no longer apply and have been replaced by the Urban Design Table and Downtown Design Guidelines.

Mr. Stephenson said he understands there is a technical problem when doing away with things, but the underlying philosophy is that there are limits to infrastructure in areas.  He concurs with a concern expressed by the League of Women Voters at a recent candidate forum, namely, how the City is planning to add development intensity and retail to the Crabtree Valley area when it is already a nightmare.  He asked how the City is going to be responsive to that concern if there are no longer caps on retail uses and no offsetting benefits.  Mr. Silver explained there is entitlement on property that is already zoned for specific uses.  In terms of moving forward for new rezonings, a land use map is not the only tool used to evaluate the appropriateness of a new zone.  Other factors, such as traffic, intensity and compatibility, will also be considered.  He stressed the importance of trusting the public process for vetting rezoning requests.  It is impossible to account for, and too difficult to manage, every possible scenario and consequence.
Mr. Stephenson said he agrees that a retail cap with offsetting benefits is not a perfect solution, but it provided a level of clarity with regard to limits on infrastructure and impact on an area.  Mr. Silver responded that the FLUM, because it now exists, is tied to the capacity based on a city-wide capacity analysis that was done.  The FLUM replaces the need for retail caps because it is already assumed city-wide.  At Mr. Stephenson's request, Mr. Silver and Deputy City Attorney Botvinick explained the process for large redevelopment and its effect on level of service, using Kidds Hill in Crabtree Valley as an example.
Referring to Section 10 on page 3 of the proposed text change, Mr. Stephenson asked what arterial types would be eliminated in this more discreet list.  Section 10 reads:


Amend Section 20-2059(f)(1) by deleting "and near principal arterials as designated in the City's Comprehensive Plan." and substituting in lieu thereof "limited access interstate or divided highway approaches to the City, near or adjacent to metro-parks, airports, research parks or Wake County Special Highway Overlay Districts."

(1)
It should be generally located along and near principal arterials as designated in the City's Comprehensive Plan. limited access interstate or divided highway approaches to the City, near or adjacent to metro-parks, airports, research parks or Wake County Special Highway Overlay Districts.

Mr. Hallam explained this change is not directly related to the Comprehensive Plan, but a review of the Zoning Code showed this inconsistency.  It pertains to Special Highway Overlay District-2 (SHOD-2).  SHOD-1 and SHOD-2 were designed to apply only to major access corridors.  SHOD-1 was designed for areas basically zoned for office and residential uses where a wide buffer of 50 feet is desirable, and SHOD-2 for areas basically zoned commercial and industrial with a buffer of 25 feet.  The text change language does not change the intent where SHOD-2 should apply, but makes it consistent with the original intent of placing it along major access corridors.  SHOD-3 and SHOD-4 are applied along major arterials.  The text change would omit highways that are not designated as major access corridors, such as Capital Boulevard.

Mr. Stephenson asked why Sections 8, 9, 11 and 12 of the text change delete references to the Comprehensive Plan.  The Deputy City Attorney responded that Sections 8 and 9 relate to PUDs (planned urban design districts).  There is no specific plan language about yards, heights and setbacks, so there is nothing to be consistent with.  Section 11 relates to watershed areas, where the boundaries will be determined by the zoning map and not the Comprehensive Plan map.  With regard to Section 12, Mr. Botvinick stated it makes more sense for conditional uses to be subject to zoning district regulations.
Mr. Stephenson questioned the proposed language in Section 26 of the text change.  Section 26 proposes to amend City Code Section 10-2132.2(i)(2)a by deleting subsections 6 and 7 in their entirety and replacing them with the following:  "7.  The use is not required to comply with the Urban Design Guidelines for Mixed Use Neighborhood and Village Centers as required by a conditional use zoning district."  Deputy City Attorney Botvinick explained that current zoning cases which reference the Urban Design Guidelines need to be consistent with those guidelines, so it is not a good idea to remove all references from the City Code.

Concept plans were discussed again.  The Deputy City Attorney explained that a concept plan is mandated at this time.  A developer cannot offer a zoning case condition stating "I will conform to the Urban Design Guidelines" unless he provides the City with a concept plan.  A concept plan is approved in order to get the key elements of the Urban Design Guidelines.  Since that is no longer a requirement, a concept plan is no longer a requirement.  Pictures and exhibits are representational and do not provide enough specific information for conditional use zoning cases, so Deputy City Attorney Botvinick said he instructed staff to be strict about accepting exhibits.  Staff informs people that pictures are for illustrative purposes only, and if there is a conflict between the words and the drawing, the words take precedence.  Mr. Stephenson asked attorney Tom Worth for his opinion of concept plans.
Thomas C. Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth stated that concept plans have been helpful, but he is sensitive to the illustrative aspect of things.  What a developer does not want to do is get on the ground and have something unanticipated happen that necessitates a change in the concept plan, and have to go back to get it corrected.  He thinks there are enough safeguards in the new process, in both the Comprehensive Plan and the respective City Code, to establish specificity and predictability of use.
Mr. Stephenson made a motion to recommend approval of TC-4-09 with Section 45 amended to include an effective date of November 1, 2009.  Ms. Baldwin seconded the motion, which carried by unanimous approval of 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 9:55 a.m.

Leslie H. Eldredge

Deputy City Clerk
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