
Comprehensive Planning Committee


July 14, 2010

COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, July 14, 2010 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Nancy McFarlane, Presiding

Deputy City Attorney Ira Botvinick
Bonner Gaylord (late arrival)



Deputy Planning Director Ken Bowers
Russ Stephenson




Planning Administrator Greg Hallam







Inspections Director Walt Fulcher

Other Council Members Present


Transportation Services Manager







     Eric Lamb
Thomas G. Crowder (for Item #09-09)










Chairman McFarlane called the meeting to order at 1:05 p.m.  All Committee members were present except Mr. Gaylord, whose arrival is noted later in these minutes.

Chairman McFarlane side she had received a request to hear Item #09-09 – Clothing Drop-Off Bins – Locations first.  Without objection, the agenda was rearranged accordingly.
Item #09-09 – Clothing Drop-Off Bins – Locations 
Planning Administrator Greg Hallam presented this item, referring to the following information that was contained in the agenda packet:


This issue was requested for discussion by Councilor Crowder.  At the June 15, 2010 City Council meeting, Mr. Crowder commented on clothing collection bins located throughout the City and appearance issues associated with donation drop-offs (the items left beside and around the container which are either overflow items or too large to fit in the bin).   Mr. Crowder requested that the Comprehensive Planning Committee review locational criteria or other ways to address the issues.

Staff will be prepared to review Zoning Code regulations associated with clothing drop-off bins.

Mr. Hallam noted that aside from a regulation prohibiting the location of bins in required parking spaces, there is really nothing in the City Code regarding regulation of clothing drop-off bins.
Mr. Stephenson asked Councilor Crowder for background information on this item.  Mr. Crowder explained he had received numerous complaints from constituents regarding the over-proliferation of clothing drop-off bins, especially in low-wealth communities.  While citizens do not object to the bins per se because they provide a service to communities, the number of bins is high and there are really no City laws regulating their appearance.  They can be placed anywhere on any commercial property.  No screening is required, and they end up being treated as dumpsters.  Most of the complaints involve concerns about large, non-clothing items that are being dumped off and piled up around the outside of the bins, such as furniture.  Mr. Crowder requested that staff consider regulations for locating the drop-off bins at appropriate locations, perhaps in thoroughfare districts, and screening for the bins.

Mr. Stephenson asked how complaints about the bins and their appearance are addressed now.  Inspections Director Walt Fulcher replied that staff has gone out and looked at a couple of the clothing drop-off bins.  He agreed they are eyesores, especially on thoroughfares.  The bins are not addressed specifically in the City Code, which causes problems for staff in trying to address concerns.  They are classified as accessory structures, so staff has asked the property owners to move the bins back off street to meet yard setback requirements.  However, setback requirements do not provide for screening or address the appearance of the bins.  Another option is to include the bins under the definition of "loading area," but that defeats the purpose of them being visible for people to see where to drop off clothing.  Mr. Fulcher is not sure if the Solid Waste Department and/or Housing Division have looked at regulating the bins from a trash standpoint, i.e., issuing citations for litter that has not been collected or removed.

Mr. Stephenson asked if the bins are placed on property with the permission of the property owner or tenant, and Mr. Fulcher said he assumes so.  Staff would hold the property owner responsible for having the bin removed; however, to date, staff has had no dealings with authority for placement of the bins.  It is a clear violation of City Code if the bin is placed in the right-of-way.  There is no way to address the dumping of furniture or other non-clothing items at the bins through the zoning code.  Staff can only address the structure itself.  The bins could possibly be addressed through housing regulations.  Deputy City Attorney Ira Botvinick said the situation is similar to littering.  The purpose of the bins is for clothing only.  If anything else is placed there, the person who leaves the unauthorized items is trespassing and littering.  The question is how to monitor the bins.  The property owner could have a television camera installed, but Mr. Botvinick is not sure that would be a deterrent.  The property owner would be held responsible, since the unauthorized items would be considered litter on his property.
Mr. Stephenson said the clothing bins are usually placed on properties by organizations, and he asked if they had to be charitable organizations.  Mr. Fuller said he assumes the organizations are nonprofit, but staff has not had any direct contact with any person or group that places the bins.  Mr. Stephenson pointed out that someone must know who put a bin on a piece of property, and suggested the City could require them to have more accountability about the way the bins are used.  He asked if it is realistic to consider requiring a special use permit for these bins.  Mr. Fulcher replied that would be one way to address the problem.  He does not know the best way to handle these situations, but stated there needs to be regulations in the City Code in order for staff to be able to address them.  Deputy Planning Director Ken Bowers said a special use permit would provide an opportunity to review the bin before it is installed, but does not address the maintenance of the bin over time.  The Committee members would need to decide if installation of a clothing drop-off bin merits a quasi-judicial hearing for approval.  Mr. Bowers said there are two issues involved:  the appropriate site location for bins, and ongoing maintenance of the site and who is responsible.  He proposed that staff could contact the organizations that place the bins and find out what terms are imposed or what agreements might be in place between the placing organization and the property owner.
Mr. Stephenson said it would be helpful to have the placing organizations participate in conversations regarding how to address these issues.  Chairman McFarlane said she would be interested in hearing from the bin providers about screening and how it would affect them.  This is more about preventing the build-up of clutter and litter than not seeing it.  Deputy Planning Director Bowers suggested regulating placement of the bins on a district basis.  One option is to put administrative use standards in place that would give locational guidelines that would cut across districts, similar to what is done for car washes.  If objective standards are used, approval could be at staff level.
Chairman McFarlane requested that staff analyze appropriate locations, maintenance responsibilities, screening, and administrative approval for clothing drop-off bins.  Mr. Crowder commented that his constituents have also complained that the bins are unmarked and unidentified, and they do not know who the providers are.  Mr. Stephenson asked Mr. Crowder to provide staff with addresses and/or locations for the bins he has received complaints about so they can talk to the property owners and find out who placed the bins.  Staff can engage the principal providers and make sure they are part of the discussion regarding what they can do to help improve the situation.

Without objection, this item was held in Committee to allow staff to perform an analysis as requested and report back to the Committee.
Item #09-10 – East Lenoir Street – Right-of-Way Issues
The following information was contained in the agenda packet:


This item was initiated through the Request and Petition of Citizens process by Dan Coleman, d/b/a Building Contractors, at the July 6, 2010 City Council meeting.  Mr. Coleman would like to discuss right-of-way issues concerning the intersection of South Haywood and East Lenoir Streets.   

Transportation Services Manager Eric Lamb suggested it would be best to hear from the applicant first, as it might help identify points of discussion.
Danica Coleman, 517 Rock Quarry Road, Raleigh, NC  27610-3353 – Ms. Coleman read following statement into the record:


Good afternoon.  My name is Danica Coleman, 517 Rock Quarry Road.  I am standing in today for my father, Daniel Coleman, current Chairman of the South Central CAC.  He asked me to read the following comments into the record for your consideration.

The site plan that has brought the matters I am going to present to you today is SP-52‑9 –   527 South Haywood Street.

First, even though this site has been approved by the Board of Adjustment it still has not been issued a building permit because of issues that were addressed prior to the Board of Adjustment adjudication.

Second, it appears that East Lenoir Street has a serious problem with having a very straight center line and right of way issues that have or have not been resolved as of this meeting.  Harold Yelle will speak to that issue after I finish.

Third, the reclassification of Lenoir Street as a collector street as opposed to a minor thoroughfare has become a very big issue with ramifications not yet fully defined, depending on the yet to be adopted Unified Development Ordinance.

Fourth, I am now aware that several streets were reclassified in the Thoroughfare Plan of the Comprehensive Plan Amendment recently adopted.  After reviewing that list of streets, I feel totally confused.

●
I see where East Davie Street (see attachment) has been reclassified from a collector street to a minor thoroughfare and it handles less traffic than East Lenoir.
●
What is most troubling is that none of the street adjustments that were made in District C and especially in the South Central CAC area and alarmingly in the Olde East Raleigh area were made with the SC Central CAC advice and inclusion and that I was kept out of the loop all together does not bode well for keeping citizens engaged in our legislative processes.

I am sorry I cannot be here today and cannot ask my daughter to engage you in matters she is not familiar with.  I beg that you listen to Harold Yelle's comments as they relate to the issuance of the building permit for 527 South Haywood Street and keep this matter before this Committee until your next meeting.  At that meeting, I hope we can establish a process so we can review how Davie Street was reclassified and how that would reflect on the consideration we are asking for East Lenoir Street.  In addition, I think we need to look at all the streets in the Olde East Raleigh area and see if we need do address any other streets if we are going to tweak the Comprehensive Plan in regards to street classification, especially now, knowing street reclassifications were adopted in the Comprehensive Plan, engaging some process that may have been more closed than it should have been.

In closing, thank you for allowing me to bring this matter before this Committee.

Sincerely,
Dan Coleman
Harold Yelle, Aiken & Yelle Associates, 3755 Benson Drive, Raleigh, NC  27609-7324 – Mr. Yelle explained he was drawn into this issue through the site plan and change of use plan he prepared in June 2009.  The owner of the parcel bought the property with the intent of improving the existing store facility that has been there since the late 1940s.  There are currently two uses on one parcel.  The southeast corner is used for a retail area.  The residential-looking building was originally set up as a home for the owner of the store.  At some point over the years, the home was abandoned and became used as a storage area for the store.  In early 2009, the property owner's contractor applied to the Inspections Department for a permit to improve the residential structure and make it an 1100 square foot retail area.  Halfway through the construction process, inquiries were made to the Inspections Department regarding how the contractor obtained the permit without going through the change of use process.  After a couple of meetings, City staff determined the property had to go through the change of use process, which is how Mr. Yelle got involved.  Mr. Yelle stated the City's ordinance was not written for this piece of property.  There were right-of-way issues, landscaping issues, and parking issues, and they have worked through most of the issues.  The obtained a variance from the Board of Adjustment for parking requirements; got the front, side and corner yard setbacks reduced to meet the existing structure; and got the front yard setback reduced to meet the handicap ramp requirement.  There were conflicts with the landscaping ordinance, in that it measures the amount of total landscaped area on one lot, yet there is a minimum transitional use buffer requirement.  Mr. Yelle prepared an alternate means of compliance plan for landscaping.  He said the site landscape plan that was distributed to the Committee members with the site layout plan basically explains everything, and stated they are providing the 30% total land area required for landscaping.  There was also an issue with the minor thoroughfare designation on Lenoir Street and the right-of-way required by the City Department of Transportation.  Basically, Haywood Street is a dividing line between the "old" (pre-1940s) City of Raleigh and the "new" (post-1940s) City of Raleigh.  Haywood Street was platted for a 40-foot right-of-way.  The center line of one portion of Lenoir Street does not line up with the center line of Lenoir Street that Mr. Yelle's client's property is on.  There is a 10-foot shift.  Staff did not realize that, and asked Mr. Yelle's client for 20-foot right-of-way.  In order to illustrate his point to staff, Mr. Yelle surveyed all rights-of-way from Rock Quarry Road to East Street and showed they could only provide 10 feet of right-of-way.  They also had to ask the Public Works Director for variances in accordance with Section 4.1 of the City of Raleigh Streets, Sidewalks and Driveway Access Handbook.  They asked for a variance that was in harmony with their landscape plan.  They asked for relief from the total 10-foot right-of-way requirement across the entire front, but received five feet.  Basically, anything occupied by the existing building would be exempt.  They would have to give up 10 feet behind the building.  Mr. Yelle and his client thought all issues had been resolved, and sent their plan in for final review.  They received a couple more comments from the Transportation Department.  The one requirement Mr. Yelle does not believe his client can accommodate is dedication of all the land behind the existing building, up to the face of the building, to right-of-way.  They asked for a four- or five-foot strip between the newly-dedicated right-of-way and the building in order to install landscaping per the CAC's request to hide the building.  Mr. Yelle pointed out that the question of Lenoir Street remaining a minor thoroughfare is in doubt.  Secondly, his client will have to tear down the house if their section of Lenoir Street is constructed to a minor thoroughfare.  The forty or fifty square feet he is requesting to be included in his variance request to the Public Works Director could be obtained at the time the roadway is constructed to minor thoroughfare status, if it ever is.
Mr. Stephenson confirmed with Mr. Yelle that City staff agreed to reduce the right-of-way dedication to five feet off the face of the building, but requires 10 feet behind the building.  Transportation Services Manager Lamb explained the variance granted by the Public Works Director.  Mr. Yelle had larger copies of the site plan which he brought to the Council table to give a more detailed explanation of his previous statements.
Mr. Stephenson asked why demolition work would be required if the right-of-way came to the edge of the building.  Mr. Yelle said the retaining wall would have to be removed.  Because of ADA requirements, the street would have to be graded out.  If they give up the right-of-way, they have no place to landscape.  When Mr. Yelle told the CAC what he was planning to do, the CAC Chairman decided this issue needed to be addressed by the City Council.  Lenoir Street should not be classified as a minor thoroughfare from Rock Quarry Road to Wilmington Street.  Most of the homes abut right up to that area and there would be a major impact on the homeowners to remove porches, trees, etc.  Mr. Yelle said he looked at properties from South Saunders Street to Lenoir Street to Rock Quarry Road on iMaps, and the street widths varied from 40 feet to 65 feet.  He measured the distance from the face of the wall of the new parking deck at the Civic Center and the face of the wall of the parking deck on the opposite side of the street, and discovered it was 74 feet instead of 80 feet.  Mr. Yelle discussed Lenoir Street with a traffic consultant and based on traffic counts, they determined a classification of collector street is warranted.  Lenoir Street probably will not need a minor thoroughfare designation in 25 years, either.  Mr. Yelle said his client has been held up for a year because of one small mistake made by the Permitting Department.  Today he is seeking a Council directive to City staff to allow him to leave at least five feet between his building and the right-of-way.
MR. GAYLORD ARRIVED AT THE MEETING AT 1:49 P.M.
Transportation Services Manager Lamb showed pictures of the degree of offset on Lenoir Street, which illustrates why there are discrepancies and interpretation issues.  He said the alignment issue has been resolved, but Mr. Yelle has not asked for changes to the existing ruling of the Public Works Director.  Staff's existing directive from the Public Works Director is that the exemption is for the existing structure.  This is an active site plan that will go before the Planning Commission for a public hearing.  It would not be prudent for the City Council to make any directives, or grant any waivers or variances.  The issue will be addressed by the Planning Commission.  Mr. Lamb stated that Mr. Yelle needs to submit a written request for the additional five feet as a change to the variance granted by the Public Works Director, and Mr. Yelle said he could do that today.
Mr. Lamb stated that classification of the Lenoir Street corridor was heard previously by this Committee in January, and there was extensive discussion at that time.  Staff has no objection to changing the classification of the corridor.  It would meet the criteria for a collector street because the traffic volume is 3,000 to 4,000 cars per day.  The City Council's directive was for Mr. Coleman or another party to apply to the Planning Department for an amendment to the Comprehensive Plan, but that has not been done to date.  Staff has not brought the issue forward because eight or ten years ago, Mr. Coleman had talked about how important Lenoir Street was as a corridor and a gateway between this part of Southeast Raleigh and Downtown Raleigh.  Staff will not initiate a change to the Thoroughfare Plan and take away a thoroughfare from a portion of Southeast Raleigh.  The community needs to support and initiate a change in classification.  There is a fee involved with applying for an amendment to the Comprehensive Plan, which may be the reason that no one has filed an application.  There are two other site plans pending that may have the same right-of-way issues.  Mr. Lamb said the center line issue has been resolved, despite it being a complex issue.  With regard to the Convention Center parking deck being 74 feet from the parking deck across the street instead of 80 feet, those areas are in the footprint of the original William Christmas Plan and are held as is.  They are not held to the same thoroughfare standards as the rest of the City.  Mr. Lamb reminded the Committee members that the philosophy behind having these right-of-way exactions and easement requirements during the development planning process is so the City does not approve development plans that will create a conflict with the public plan when the City decides to improve streets in the future, which would cost the public more money in the long run.  The City considers the long-term interests of a community.  In the Unified Development Ordinance (UDO) update, there will be a bigger push for more sidewalk space and sidewalk amenities.  Mr. Lamb showed more slides of Lenoir and Haywood Streets and explained how reclassification would help abate some of the issues associated with those streets.  With regard to Davie Street, he stated there have been almost 100 adjustments to the Thoroughfare Plan.  The Comprehensive Plan Update was thoroughly vetted through an extensive public process.  He said City staff would be happy to have discussions with the CAC about these issues.
In response to questions from Mr. Stephenson, Mr. Lamb stated that streets in the area of the Christmas Plan, and all thoroughfares downtown, have different rules that do not require dedications.  There is currently no recognition for historic latitude.  The Public Works Director has authority to grant administrative design exceptions as noted in Section 4 of the City of Raleigh Streets, Sidewalks and Driveway Access Handbook.  Most of those exceptions are technical.  One of those happens to be right-of-way as it relates specifically to physical attendants, such as existing buildings.  Mr. Stephenson asked what role the Committee needs to maintain in the public site plan process with regard to details of the foundation of the existing building.  Mr. Lamb suggested it is not necessary for the Committee to make any comments.  This is an active site plan being reviewed by City staff right now.  It will go to the Planning Commission for review of outstanding items and if additional resolution was needed, then it would go to the City Council.
The Deputy City Attorney explained that future action in this case is site plan review, which is quasi-judicial.  The Council needs a methodology for dealing with requests for variances since the Planning Commission cannot grant them any more due to recent changes in state law.  For example, variance requests could be taken to the Council and the Council could deal with the site plan and variance request at the same time.

Mr. Lamb confirmed for Mr. Stephenson that Transportation staff is comfortable with the classification of Lenoir Street as a collector street.  Deputy Planning Director Bowers added that Planning staff has no objection to the collector street designation.  Mr. Stephenson said the unknown factor is what the neighborhood thinks of that designation.  Mr. Gaylord said the Comprehensive Plan must be adhered to and citizens can follow the City process to amend the Comprehensive Plan.
Discussion ensued regarding adjustments to the Thoroughfare Plan and reclassification of Lenoir Street by amendment to the Comprehensive Plan.  The cost for filing an application to amend the Comprehensive Plan is $550.  Mr. Lamb reiterated that staff did not propose the reclassification because the request must come from the community.  Chairman McFarlane suggested holding this item to allow time for the community to meet to discuss filing an amendment to the Comprehensive Plan.  Discussion continued briefly.
Chairman McFarlane made a motion to report that this item out, and that the community discuss the item to determine whether or not it wants to file an application for a Comprehensive Plan amendment to reclassify East Lenoir Street from a minor thoroughfare to a collector street.  Mr. Stephenson seconded the motion, which carried unanimously, 3-0.
Item #09-08 – TC-5-09 – Parkway Corridor Overlay District
Planning Administrator Greg Hallam presented this item, referring to the following information that was contained in the agenda packet:
This issue was discussed at the June 23, 2010 Comprehensive Planning Committee meeting.  Following that meeting, Planning Director Silver conferred with Code Studio, consultants for the drafting of the Unified Development Ordinance (UDO), regarding the proposed Parkway Corridor Overlay District. Given the fact that it is unlikely that the overlay district would become effective prior to the adoption of the UDO (Summer, 2011), Planning Director Silver and the consultants concurred that it would be beneficial to discuss the proposed Parkway Corridor regulations comprehensively with the review of the UDO.  Therefore, staff requests that the Committee uphold the Planning Commission recommendation for denial and that the new Parkway Corridor regulations be analyzed comprehensively along with all new development regulations proposed by the UDO.  

There were no questions from the Committee members, and no discussion of this item.

Mr. Stephenson made a motion to uphold the Planning Commission's recommendation for denial of TC-5-09 and that the new Parkway Corridor regulations be analyzed comprehensively along with all new development regulations proposed by the Unified Development Ordinance.  Mr. Gaylord seconded the motion and approval was unanimous, 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 2:38 p.m.

Leslie H. Eldredge

Deputy City Clerk
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