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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, August 11, 2010 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Nancy McFarlane, Presiding

Deputy City Attorney Ira Botvinick
Russ Stephenson




Planning Director Mitchell Silver







Planning Administrator Greg Hallam

Absent

Bonner Gaylord
Chairman McFarlane called the meeting to order at 1:11 p.m. and announced Mr. Gaylord was absent and excused from the meeting.
Item #09-13 – Computer Ap./WRAL Proposal 
Planning Administrator Greg Hallam presented this item, referring to the following information that was contained in the agenda packet:

This item was referred to the Comprehensive Planning Committee at the August 3 City Council meeting.  The issue was raised by Councilor Gaylord and refers to incorporating the use of social media for citizens to easily report non-emergency issues to City Administration.  Information on the use and benefits of this program are included in your packet.
Chairman McFarlane asked Mr. Hallam if he knew anything about WRAL's involvement with the ClickFix program and Mr. Hallam replied he did not.  Planning Director Mitchell Silver said he believed WRAL had called Mr. Gaylord and expressed a desire to sponsor or play a role with this computer application, so the proposal was referred to the Comprehensive Planning Committee for explanation and further discussion.  Chairman McFarlane said it is her understanding that WRAL wants to sponsor the project under the City of Raleigh logo.  Mr. Stephenson stated the City already has some experience with this program, because he has signed up to receive messages under the system.  Planning Director Silver said there is a concern about the response portion of the program.  It is unclear where the concern/complaint is routed when received.  Most City departments require submission of a work order, and work orders have not been incorporated into this system.  The ClickFix software is not connected to the City's central software system.  Complaints made through ClickFix do not filter into the system, so people do not know where their issue is routed or how it will get resolved.  He suggested that Public Works Director Carl Dawson attend the next Committee meeting to explain how his department handles complaints or requests for work.  The Public Works Department generates a separate list for complaints/issues received via ClickFix.

Mr. Stephenson stated his administrative assistant at City Hall acknowledges receipt of the requests/comments he receives, but there is no clear understanding how the system works.  He added that while ClickFix appears to be useful, he hopes people will not blame the City Councilors if something is not addressed promptly.  Planning Director Silver agreed there is probably an expectation from citizens that there will be a rapid response to their submissions on ClickFix, and he suggested there should be a check-in process to manage citizen expectations.

Deputy City Attorney Ira Botvinick explained there is a legal component involved with the use of ClickFix.  For example, the City is not expected to know about every pothole in every street, so if an accident occurs involving a pothole of which the City is unaware, unless the City is proven negligent, it is protected if an accident occurs involving that pothole.  However, if the City is aware of or is informed of a pothole and does nothing to fix it or does not erect warning signs for motorists, the City is liable if an accident happens involving that pothole.  No one knows where these ClickFix e-mails are routed, but because the City has been informed of a problem through that computer program, it puts the burden on the City to deal with it.  The key component is not whether the City of Raleigh has the information, but how it deals with the information.  Mr. Stephenson asked about the experiences of other municipalities that are using this program, and Mr. Botvinick suggested staff check with the City of Burlington.

Planning Director Silver said the City offers an educational brochure explaining the system.  Reported issues are routed to the appropriate City department to address.  If that department operates under a work order system, the complaint is entered and eventually addressed.  He proposed that a disclaimer be added to ClickFix stating that the City needs a period of time to respond to the submissions.  The Deputy City Attorney suggested that if a complaint is submitted that cannot be addressed immediately, the City should put up warning signs to keep people away from danger.  Chairman McFarlane asked if ClickFix can work with the City's current work order system, and Mr. Silver said staff would have to check with each City department.  He also questioned whether ClickFix creates false expectations of immediate response, which is a concern when the City is already trying to provide increased service with less funding.
Without objection, Chairman McFarlane stated this item will be held in Committee until all City departments have had a chance to review the concept.

Item #09-05 – TC-7-09 – Front Yard Parking for Single Family Detached Dwellings
Planning Administrator Greg Hallam highlighted the following information that was contained in the agenda packet:


Front Yard Parking – History


This issue was first raised through citizen concerns over the increasing number of vehicles being parked in front yards in parts of the City, and the resulting negative impacts on neighborhood appearance.  The Appearance Commission took an active lead on this issue and working with City legal staff, drafted TC-10-04, which proposed to further limit the impact of parking within the front yard and corner side yard area of single family and duplex dwellings and to require parking spaces and driveways to be surfaced and delineated.  The ordinance went to public hearing in May of 2004.

The recommendations put forth by the Appearance Commission were further refined by the Planning Commission and referred to the City Council for approval in 2005.  On June 1, 2005, a public information session was held for TC-10-04.  Many issues were raised by citizens regarding the city-wide impacts of these parking ordinances.  The City Council referred this item to the Comprehensive Planning Committee for further evaluation. Working with the Committee, staff unsuccessfully proposed numerous revisions to the ordinance in an attempt to address all issues related to a City-wide ordinance.  On September 26, 2007, the Committee recommended that TC-10-04 be denied.

Related to this issue, in 2005 the Planning Department proposed a text change which was approved; amending the Neighborhood Conservation Overlay District regulations to allow individual neighborhoods to adopt front yard parking requirements.  With this change, older neighborhoods experiencing front yard parking issues may adopt specific regulations through the Neighborhood Conservation Overlay District (NCOD) process in lieu of the Council adopting new regulations to be applied City-wide.  [NOTE:  At the most recent City Council meeting, August 3, 2010, the City Council approved an amendment to the Cameron Park NCOD (TC-7-10) which incorporated front yard parking regulations.]


TC-7-09

TC-7-09 was developed from a proposal initiated by Councilor Crowder through the Budget and Economic Development Committee (draft proposal attached).  This text change was heard at Public Hearing on July 21, 2009.

TC-7-09 amends the Zoning Code to regulate the front yard area of single family detached dwellings by further limiting the area which may be devoted to driveways and parking areas, requires the driveway and parking areas to be paved or contain crushed stone with defined borders and requires vegetative screening in certain situations.  The proposed regulations will apply to all new driveway and parking areas and may require compliance of existing violations within one year of adoption.  Residences with grass or gravel parking that fail to comply with the proposed regulations within one year shall be restricted to single file parking directly in front of the driveway curb cut.

The Planning Commission recommended approval of TC-7-09 on February 9, 2010 with the following revisions:

●
Retain the current 40% front yard area requirement in addition to adding the new maximum square footage allocations, whichever is greater (original proposal stated whichever is less).


●
Increase the area permitted for parking in excess of the driveway area from 330 square feet to 425 square feet.


●
Do not require the proposed regulations to be applicable within the AP (Agricultural Productive), RR (Rural Residential) and R-2 (Residential-2) zoning districts.


●
Incorporate language into the list of allowable paving materials to include alternative nonerodible surfaces (porous and semi-porous materials).


●
Amend the proposal to allow individual properties to apply and obtain from the Inspections Department a temporary permit, a maximum of 90 days (which may be renewed for another 90-day time period), to allow one additional vehicle to park within the front yard area.


●
That the City Council consider adopting a policy to exempt all new construction from the $72 Permit Fee; and to exempt all existing properties applying for retrofit compliance within the first 6 months from the $72 Permit Fee.

Staff will be prepared to provide additional information on the Planning Commission's deliberation and the reasons behind their recommended revisions to the ordinance.  Should the Committee recommend approval of TC-7-09, the stated May 1, 2010 effective date and May 1, 2011 retrofit date will need to be revised.

Mr. Hallam reviewed with the Committee members the following summary of recommendations contained in the agenda packet: 
TC-7-09 – Front Yard Parking for Single Family Detached Dwellings
Proposes to amend the Zoning Code to revise the regulations for driveways and parking located within the front yard of single family detached dwellings as follows (with Planning Commission recommendations):
New Construction:
●
Requires front yard driveways and parking areas (other than within AP, RR or R-2 districts) to be constructed of nonerodible surfaces or crushed stone (minimum 4-inch depth) with clearly defined borders.
●
Driveways and parking shall be limited to the driveway plus an area to accommodate 2 additional parking spaces (330 425 square feet), or 40% of the front yard area, whichever is less greater.
●
Requires vegetative screening for parking spaces that face the side property line. Screening shall be required along the sides of the parking space facing the side property line and parallel to the street.

●
Requires plot plan review and the issuance of a Zoning Permit prior to driveway and parking area construction ($72 permit fee).  Recommends exemption of $72 fee for new construction.
Existing Developments:
●
Existing driveway and parking areas which are paved or constructed of nonerodible surfaces are not required to conform to the new construction standards.

●
Existing driveway and parking areas which are not paved or constructed of nonerodible surfaces (other than within AR RR or R-2 districts) shall be required to comply with the new construction standards within one year or shall be restricted to single-file parking in front of the driveway curb cut.

●
Requires plot plan review and the issuance of a Zoning Permit prior to driveway and parking area construction ($72 permit fee).  Recommends exemption for existing residences retrofitting within the first 6 months.
Allows temporary 6-month permit for additional front yard parking.  (For all situations – issue for one 90-day period, then can extend for one additional 90-day period.)
Mr. Hallam showed and explained graphic examples of various front yard parking layouts, and answered Committee members' questions regarding same.
Planning Director Mitchell Silver stated that when Council authorized this text change, there was not enough time for staff to do a full implications analysis, so staff prepared a memorandum highlighting some issues.  Those issues include:  (1) Cost.  If a property owner cannot afford to comply in multiple car situations, some cars may have to be parked on the public street.  (2) Cost to comply varies from $500 to $2000 for paving materials and landscaping.  (3) Enforcement, particularly for short-term parking situations.  Determine if a car could be parked on the lawn for short-term situations or if it would have to be parked on the street.  (4) People can park in the rear yard of a property, which is unregulated by the City Code. A side effect of the text change may be that the parking issue will be shifted from the front yard to the back yard.  (5) Depending on the neighborhood, setback principles require that landscaping be minimized.  Vegetation needs to be maintained at certain heights and in some neighborhoods may afford places for criminals to hide.  Vegetation needs to be low enough to shield car headlights but not high enough to endanger residents.

Planning Director Silver said the City of Greensboro implemented a similar ordinance and required residents to comply within a certain time frame.  Raleigh Staff can contact Greensboro staff and discuss their experience to see how the ordinance worked out.
Mr. Stephenson asked about the grandfathering language for compliance in TC-7-09, and Mr. Hallam replied it is on page 2, paragraph (v), the paragraph before Section 2.  The language reads as follows:  "All vehicular surface areas located within the front yard area of single family detached dwellings which do not comply with §10-2081(b)(1)b.4 shall be discontinued and removed or made conforming by May 1, 2011.  All such vehicular surface areas in violation of §10‑2081(b)(1)b.4 due to an extension of areas in which this section is applicable shall be discontinued and removed or made conforming within one (1) year after the date of such extension."  Mr. Stephenson asked if a property owner who has a monolithic concrete paved driveway must jackhammer and remove the driveway within a year, and Mr. Hallam replied he did not.  Deputy City Attorney Ira Botvinick referred Mr. Stephenson to paragraph (iv), which reads "The vehicular surface areas lawfully existed prior to May 1, 2010 and are constructed of permanent, nonerodible surface treatment."  The 40% rule became effective in 1992.  If a driveway was not lawful to begin with, the City cannot require its removal.  Grandfathering or removal also depends upon the less than/greater than distinction.  Mr. Botvinick noted there are many existing violations throughout the City.
Planning Director Silver said a lot of the concern that was generated about front-yard parking relates to one portion of the City that has a lot of rental and student housing.  This ordinance will apply to the entire city, and now may result in concern for people who do not live in areas with a lot of rental or student housing.  Chairman McFarlane pointed out that some cities have "university zoning" and asked if the City had we ever considered that.  Mr. Silver said staff had proposed that concept in a broader manner as an NCOD, but the idea did not receive a lot of support.  The Deputy City Attorney stated an overlay is easy and a good way of regulating front yard parking.  The City could adopt an ordinance stating that these rules apply within a certain distance of colleges or universities.  The problem with that approach is that some universities, such as North Carolina State University (NCSU), are spread out over different areas of the City.

Referring to the last section of paragraph (v), Mr. Stephenson asked if the City should grandfather monolithic or paved driveways to avoid a spate of landlords dumping crush and run across their front yards.  The Deputy City Attorney replied that would depend on the less than/greater than distinction, and whether a driveway was lawful to begin with.
David Brown, 510 Glenwood Avenue – Suite 201, Raleigh, NC  27603 – Mr. Brown said he spoke at the Planning Commission's Committee of the Whole Meeting and made the recommendation to increase the maximum parking space size.  He asked the Committee to consider the 425 square foot standard, because 330 square feet is very small when one is trying to unload people and/or items from a car.  He supports this ordinance because he lives in a neighborhood that is heavily affected by front yard parking.  Mr. Brown asked how a property owner could obtain some alternate means of compliance or relief if necessary.
The Deputy City Attorney told him that property owner could seek relief from the Board of Adjustment.  Additionally, the Planning Commission has recommended allowing a temporary six-month parking permit for additional front yard parking in all situations.  A 90-day permit would be issued and could be extended for another 90 days.

Mr. Stephenson asked Mr. Brown about the less than/greater than distinction, and Mr. Brown replied he had no strong opinion.  He expressed concern with the 40% rule, stating that a cap on the percentage seems reasonable, but he does not know if 40% is the right number.  Greater latitude would be a better option.  Deputy City Attorney Botvinick said he thinks the opposite concern is that if the base number is small, the percentage of paving will be small, and vice versa.

Mr. Brown commented on enforcement of the parking regulations.  On weekends, some houses have 11 or 12 cars in the front yard, and it is obvious the cars were driven over the curb and sidewalk to be parked there.  He does not understand why the City is not more diligent with enforcement.  Mr. Botvinick pointed out that no zoning inspectors work on weekends, and the City can only get enforcement through the Police Department.  There have been discussions with the Police Department regarding their ability to enforce parking regulations, and it is currently an interdepartmental issue.  Planning Director Silver noted that some property owners in areas zoned R-4 live directly off of a thoroughfare where they cannot park a car.  In the area where he lives, it is not uncommon after Sunday church service to see four or five vehicles parked on the grass that are shielded from view by landscaping because there is no other place for them to park.  That is an example of the types of issues that must be worked out.  The City is looking at urban applications where there are no thoroughfares and where there is public parking, but the challenge is that this text change will affect different parts of the City differently.

Mark Vander Borgh, 3321 Bearskin Court, Raleigh, NC  27606 – Mr. Vander Borgh provided a PowerPoint presentation regarding front yard parking that contained the following slides:

Major Points

Habitual, not occasional, front yard parking
Aesthetics

Environmental damage


Compaction = impervious surface

Who pays?

Mr. Vander Borgh said he finds the habitual parking of cars on front lawns aesthetically displeasing, and it costs him money because it lowers his property value and adds to the cost of maintaining streets and the stormwater system.

Environmental Damage

Soil compaction = impervious surface

Kills trees, shrubs and grass

Compacted soils are easily eroded

Erosion = stormwater pollution


sediments


nutrients


aquatic life

Who Pays For? 

Taxes and stormwater fees

Street and storm drain maintenance
Damaged utilities

Safety

Property values

Stormwater management issues

Mr. Vander Borgh stated it costs the City $75 per mile to clean the streets, and the material is dumped into a landfill.  Landfill space is a hidden cost associated with front yard parking.
Various Roads Showing Soil Erosion

Buck Jones Road
Brent Road
Warwick Drive

Kent Road

Avent Ferry Road

Merwin Road
Timmons Branch turbidity – violation 

These slides showed soil erosion leaving properties, flowing onto the roads, collecting at the curbs, and entering storm drains.  One slide showed tire tracks where a car(s) had been driven across or parked on the water meter in the front yard.  One of the stormwater drains in the pictures goes into Brentwood Park, which just underwent a $.5 million stream restoration.
Let It Fix Itself?

Compacted soils remain impervious

Reduced infiltration = more runoff of nutrients and pesticides

Hold little water = need more irrigation

No air = less healthy lawns that need more fertilizers

Mr. Vander Borgh distributed two handouts.  One was an example of driveway expansion costs.  His neighbors recently expanded their driveway to fit two vehicles parked side by side.  The existing driveway is 10' x 75' and takes up approximately 13% of their front yard.  They expanded the driveway by 80 square feet, which increased the parking area to a little under 15%.  They did the work themselves, digging down six inches, laying down gravel, and had the concrete delivered.  The only costs were for materials, which were less than $430.

The second handout was Volume 7, Number 3 (July – September 2000) of "Sediments," an NCSU publication.  Mr. Vander Borgh said he has heard that once the parking on lawns stops, the grass grows back again and all is well, but NCSU researchers have shown that is not true.  Compacted soils remain impervious long after cars have stopped driving or parking on them.
Front Yard Parking Ordinance

Protects neighborhoods

Protects quality of life

Protects the environment

Keeps maintenance costs down

Mr. Vander Borgh asked the Committee members to support this text change, protect neighborhoods and quality of life, prevent the continued degradation of the environment and drinking water supplies, and put his tax dollars to better use.

Planning Director Silver suggested one approach may be to determine what a property fronts on in terms of street classification.  If a property is on a private street or a street where a person is unable to park, such as a thoroughfare, residents and/or visitors may have no place to park.  It will be necessary to look at the City's road network because different parts of the City are urban, suburban, or rural, and different standards would apply.
Mary Belle Pate, 2506 Crestline Avenue, Raleigh, NC  27603 – Ms. Pate said "amen" to everything that has been said.  She went to many of the Planning Commission meetings where this text change was discussed.  An individual from northwest Raleigh had remarked to her recently that it is very frustrating to come to meetings and put your heart into trying to help improve the City of Raleigh, but feel as if you are being ignored.  Ms. Pate said that individual has backed off this topic, and she finds that very sad.  Most people think this is a District D issue because it was raised by Councilman Crowder, but it is not just a District D issue.  She is disgusted with landlords who allow horrible things to happen to their properties.  As far as properties being located on thoroughfares, Ms. Pate pointed out there are enough churches, banks, and shopping centers on thoroughfares where people could park and carpool if enough parking is not available in a neighborhood.  With regard to enforcement, she said in the past two or three years the Inspections Department has had inspectors working on weekends to enforce the sign ordinance.  Ms. Pate said if the CAC liaisons can attend night meetings, she does not understand why inspectors cannot work a revolving schedule involving weekends.  She is disheartened by the lack of inspections, and for years at budget work sessions she has requested funding for additional inspectors as the City grows.  Ms. Pate is in total support of this text change.
Bob Mulder, 3116 Ward Road, Raleigh, NC  27604 – Mr. Mulder stated he lives in the Brentwood subdivision and supports this text change as amended by the Planning Commission.  He owns a quarter-acre lot zoned R-6.  The front of his house is 33 feet away from the right-of-way line, which gives him 2,475 square feet.  Forty percent of 2,475 is 990 square feet.  His driveway is 8 feet x 33 feet, which is 264 square feet.  This would give him another 726 square feet of pavement in his front yard, if he so desired.  He measured another 22 feet from his driveway to the front door.  Mr. Mulder said it would be outrageously stupid if he were to pave that much of his yard.  As a broker, he knows what his clients' reactions are when they see a house that has gravel covering the entire back yard, or a lot of paving or many cars parked in the front yard.  They decide they are not interested in that house.  Mr. Mulder said there is one landlord in his neighborhood that he frequently sends thank you notes to because he does such a nice job as a landlord and does not allow front yard parking.  Mr. Mulder pointed out that a landlord can add conditions to a lease to prevent parking on the lawn, but they do not do that because they are afraid of losing tenants.  He does not find a lot of enforcement taking place.  Mr. Mulder believes people have lost their sense of propriety or the sense that even if a person does not live there, a neighborhood should look nice.
Craig Ralph, 2714 Clark Avenue, Raleigh, NC  27607 – Mr. Ralph said he supports this text change.  He noted the issue about overlay districts came up before and people commented it would be hard to enforce.

Joseph Boisvert, 2824 Van Dyke Avenue, Raleigh, NC  27607 – Mr. Boisvert is President of the University Park Homeowners Association.  He said this text change is not a new ordinance; it merely clarifies the existing ordinance so it can be enforced.  Their neighborhood is zoned R-6 and is composed of small lots, but front yard parking is a City-wide problem.  While the University Park HOA supports the text change, they also support the 40% or less distinction and 385 square feet of parking, and support the version of the text change that was submitted in July.  This will help older neighborhoods throughout the City that do not have the luxury of a homeowners association.
The Deputy City Clerk stated Mr. Boisvert had also submitted a letter addressed to the Comprehensive Planning Committee, which will become a part of the permanent record.  The letter was dated July 16, 2010 and reads as follows:

Dear Comprehensive Planning Committee Members,


Front yard parking is a real problem in the University Park neighborhood.  It is very common that student rental housing will have many cars jammed into the front yard of rental houses, using every bit of front yard space – as the house and its driveway was not intended to support the number of cars that tend to be there.  Instead of parking in the street, as in some cases, it may require a parking permit, the residents park their cars all over the yard and sidewalks.  This behavior causes negative economic, social and environmental effects that are felt most heavily on the surrounding homeowners and the neighborhood at large.  The initial reason for TC7-09 was to address these problems and clarify the existing ordinance so there is a clear standard by which to monitor and, if necessary, enforce.


I hope you will consider this important issue in Committee soon, and approve the amended version of TC-7-09 (attached).


Thank you for your assistance in this important neighborhood issue and to your ongoing attention to neighborhood quality of life issues.


Best Regards,


Joseph A. Boisvert


President, University Park Homeowners Association

Jason Hibbets, 2140 Ramsgate Street, Raleigh, NC  27603 – Mr. Hibbets stated he supports the concept of this text change.  There is a variety of housing options in his area, but there is no neighborhood HOA to enforce the ordinance.  He has been trying to think of a way to simplify what the real issue is, and said it sounds as if the City does not want people to park on the lawn.  If that is they case, why not just say that in the ordinance?  The current ordinance reads 40% or less of the front yard.  He asked if the ordinance defines what that surface is, and Planning Director Silver said it does.  Mr. Hibbets stated that people are against impacts on the environment and are concerned with aesthetic issues.  He suggested the City simplify what it is trying to achieve.  If the City does not want people parking on the grass, just state in the ordinance that it is not allowed.
Joe Cebina, 717 Latta Street, Raleigh, NC  27607 – Referring to the one of the graphic examples Planning Administrator Hallam showed earlier, Mr. Cebina stated the City will not have issues enforcing the ordinance in cul-de-sac areas.  The cul-de-sac culture is 30 or 40 years old and the HOAs probably govern those neighborhoods with more stringent covenants than City laws allow.  He does not believe that particular example is a good one to use to torpedo or dispute the issue of front yard parking, or to try to correct the bad behavior the City is seeking to correct.  Mr. Cebina said the core problem is not design; it is the fact that dwellings originally intended as single family residences eventually get transformed into rental properties over time.  The root cause is the situation where single family dwellings designed for one purpose have been converted to a different, almost commercial, purpose.  He suggested it might be worth considering changing the zoning of such dwellings once they are converted into rental properties.  Mr. Cebina would like to de-emphasize the example of a cul-de-sac street as a reason not to consider the text change.  He is a member of the University Park HOA, likes the amended language in the July version, and supports the 385 feet or less additional area for parking.
Planning Director Silver stated there is no question that additional regulations are needed to address front yard parking.  There are different road networks throughout the City and a lot of single lots fronting on thoroughfares that are not afforded the same options as other parts of the City.  He suggested the City not try to create a one size fits all ordinance and that as it proceeds with the ordinance, all applications should be reviewed.
Chairman McFarlane asked if there are any City regulations regarding the number of unrelated people who may live in one house.  The Deputy City Attorney replied that the City Code mandates a maximum of four unrelated people may live in one house.
Jerry Goldberg, 8701 O'Neal Road, Raleigh, NC  27613 – Mr. Goldberg stated he is a City employee, but is speaking as a citizen today, not a City employee.  He agrees with the Planning Director.  There are areas where this ordinance will push cars out onto streets throughout the City.  There are many areas in District D where you cannot park on the street.  If cars are pushed into the street, and no one has considered what the streets will look like as result.  Mr. Goldberg said he totally disagrees with addressing this issue through an overlay district for certain areas.  The ordinance needs to apply to the entire City.  He said landlords are always characterized as bad people who do not care about their properties, but this is not true.  He is a landlord and he is not a bad person.  Mr. Goldberg works for the Inspections Department, and said enforcement is insufficient.  If the existing ordinance with the 40% rule was enforced, there would be no front yard parking problem.  He suggested the Council look at economic impact of what it is trying to accomplish.  The country is in a recession, and he does not have $2,000 to pave something at this time.  Mr. Goldberg stressed that the City should enforce the existing ordinance.  The 40% rule is reasonable, and he supports it.
Chairman McFarlane asked if the City had ever considered lowering the maximum of four unrelated people per household.  Deputy City Attorney Botvinick replied that four or five years ago, there was a text change that proposed a maximum of three unrelated people per household.  There was a lot of objection to that text change, including objection from the State Civil Rights Division, which basically threatened the City with a lawsuit.  The Supreme Court had upheld four as acceptable, so it became the linchpin for most cities.

Chairman McFarlane stated she is extremely interested in the point that Planning Director Silver raised regarding thoroughfares and believes that needs to be taken into consideration.  Mr. Silver said that staff could provide examples, and the Deputy City Attorney suggested looking at Millbrook Road, Six Forks Road and Creedmoor Road.  Staff could determine at what point it would be necessary to go above 40%, if at all.  A study of thoroughfares and proposed regulations would be needed.  With regard to 40%, the NCOD ordinance was amended to specifically allow those districts to choose a more stringent standard.  Mr. Silver said staff can provide examples of thoroughfares and places where parking is prohibited, where the property owners can park on the street, and where a Board of Adjustment variance is the only other option.
The Deputy City Attorney said the retrofit provision is a controversial point.  The text change proposal was for one year for compliance, and Council should determine if that is a fair length of time.  Council could require photographic evidence from those who want to be grandfathered and would not have to retrofit.
Planning Director Silver stated he and Public Affairs Director Jayne Kirkpatrick have agreed there needs to be a strong public awareness campaign for the proposed text change, especially the timeline for compliance.  It is nearly impossible to determine how many people would be affected by the text change.

Chairman McFarlane summarized that staff is to perform additional research and work on determining exemptions, properties that front on thoroughfares, and the time period for compliance with TC-7-09. 
Mr. Stephenson asked about grandfathering monolithic or masonry pavers.  He disagrees with Mr. Goldberg's statement that the current ordinance is enforceable.  Mr. Stephenson said the City needs to address bad behavior that lessens property values and causes environmental impacts, but also needs to give people time to comply with the text change and not create hardships.

Without objection, Chairman McFarlane stated this item would be held in Committee.
Meeting Cancellation

Chairman McFarlane announced the Comprehensive Planning Committee would not meet again in August.  The next Committee meeting is scheduled for the second week in September.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 3:10 p.m.

Leslie H. Eldredge

Deputy City Clerk
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