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Chairman McFarlane called the meeting to order at 1:05 p.m.
Item #09-14 – Z-16-10 – Wade Avenue Conditional Use
Planner Doug Hill presented this item, referring to the following information that was contained in the agenda packet:

This site is located on the north side of Wade Avenue, at its intersection with Faircloth Street.  The subject property consists of three lots, 0.9 acre in area and currently zoned Residential-4 (R-4).  The request is to rezone these three lots to Shopping Center Conditional Use.  A summary of the zoning conditions associated with this case are as follows:
♦
All uses permitted in R-4, plus surface parking lot (but not parking decks), access drives and associated features (sidewalks, curb and gutter, utility lines, related improvements).
♦
All pole-mounted lighting to be of full cutoff design; maximum 0.4 footcandle at residential property lines.
♦
Trash receptacle capacities limited to maximum size of 20 gallons.
♦
Sidewalk a minimum of five feet wide required from Wade Avenue to shopping center property.
♦
Transitional Protective Yard vegetation adjacent to properties fronting Redbud Lane to be of larger size upon planting than required by Code; multi-stem trees limited to 30% of total and no crape myrtles permitted.
♦
Access to property from Wade Avenue limited to single curb cut.
♦
Maximum building height to be the same as that permitted for R-4.
♦
Dwelling units to be limited to a maximum of four per acre (i.e., R-4).
♦
Closed fence 6' tall to be installed within 5' of property lines shared with parcels fronting Redbud Lane.
The subject request is inconsistent with the Comprehensive Plan's Future Land Use Map, recommending Low Density Residential.  However, the Planning Commission recommended approval of this request (10-0 vote), finding that the rezoning was reasonable, compatible with surrounding properties and in the public interest.  The Commission's stated reasons were associated with the extreme limitation on land use (existing R-4 uses or a parking lot), the potential to improve access to the shopping center thereby resulting in increased public safety and conditions mitigating visual impacts of any parking lot that may be constructed. 
The applicant has until September 22, 2010 to submit revised zoning conditions.

Planner Hill showed overhead slides of the site and the location of the three subject parcels.  He said three issues arose during full City Council discussion of this item:  (1) how the two existing oak trees will be dealt with during redevelopment (currently not addressed in conditions); (2) the appearance of any retaining wall needed for driveway relocation/parking lot construction (currently not addressed in conditions); and (3) details of the pedestrian network for Ridgewood Shopping Center/Wade Avenue (currently no addressed by condition e).
Ken Dunn, the City's Project Engineer for the Wade Avenue Improvements Project, distributed copies of the following memorandum and highlighted it for the Committee, along with a color map of the proposed improvements:
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FROM: 
Ken Dunn, P.E.




Project Engineer II


SUBJECT: 
Comprehensive Planning Committee Item #09-14




Z-16-10 Wade Avenue Conditional Use – Wade Avenue Improvements project coordination


This is to provide backup for the request to see the coordination of the City's Wade Avenue Improvements project, PW 2010-04, and the improvements proposed by the rezoning applicant.


The proposed improvements along Wade Avenue consist of curb and gutter along existing travel lanes, sidewalk on the north and a multi-use path on the south side of Wade Avenue from Ridge Road to Faircloth Street.  Wide outside lanes for bicycle usage are also included in the design.  A public hearing for this project was held at the February 2nd Council meeting.  At the public hearing one citizen requested a pedestrian refuge be added on Wade Avenue and Council asked that the improvements along Faircloth Street north of Wade Avenue be coordinated with plans to improve the entrance to Ridgewood Shopping Center.


Pursuant to these requests, staff has created a design option that includes a pedestrian refuge on Wade Avenue's western approach to the Wade Avenue/Faircloth Street intersection and incorporates the proposed developer improvements to the Wade Avenue entrance to Ridgewood Shopping Center.  This design option has not yet been presented to Council for their consideration pending finalization of the developer's proposed improvements.  Please see the attached exhibit.

Mr. Stephenson asked if there would be pedestrian improvements on Faircloth Street as well.  Engineer Dunn said there has been some discussion, but those improvements will not be done with this project.  He anticipates that the sidewalk on the east side of Faircloth Street will be completed by the shopping center.  Mr. Stephenson asked about Faircloth Street adjacent to the Sarah Huffman property, specifically, if there is sidewalk on the east side and curb and gutter on the west side.  Engineer Dunn replied affirmatively.  The pedestrian refuge is on the west side of Wade Avenue.  He indicated on the map the improvements that will be made by the shopping center, including a crosswalk across Faircloth Street.  He also pointed out the City's proposed improvements to Wade Avenue, and existing structures and curb and gutter.  City staff will coordinate with the shopping center regarding the Wade Avenue improvements.  The City has federal funding, and staff will need construction authorization from the City Council by September 30, 2011.
Jason Barron, Esq., Kennedy Covington, 3450 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Barron stated the owners of Ridgewood Shopping Center have been trying to make accessibility to the property work better for vehicles and pedestrians.  An accident in the shopping center last fall resulted in a fatality, and that focused the attention of the property owners on how to improve accessibility.  This rezoning case is driven by the health, safety and welfare of shoppers.  The shopping center tenants also want a healthy vital shopping center for shoppers.  

Mr. Barron said a lot of the Council's questions pertain to the City's plans for improving Wade Avenue and Ridgewood Shopping Center's interaction with those plans.  They will coordinate with the City.  The items raised at the September 7, 2010 City Council meeting were signage, potential for a retaining wall, and a pedestrian network.  Mr. Barron said he appreciated Councilor Stephenson raising the issue of signage.  His client anticipates placing a sign on the left edge of the drive aisle.  They would be happy to add a condition to the rezoning that would prohibit high-profile ground signs and would include a proviso that the sign will be for the sole purpose of identifying the shopping center and will not include any tenant names.

With regard to the retaining wall, Mr. Barron stated his client is early in the process right now.  At this time, they do not anticipate that a retaining wall will be necessary to accommodate the drive aisle.  There may be the need for a retaining wall for the internal parking area, but that is an engineering question.  Mr. Barron hopes some of the Council's concern is mitigated by his client's commitment to constructing and installing a closed six foot fence within five feet of the property lines shared by the adjacent residential properties as outlined in Condition 9.  He said his clients will need more engineering details before they can decide whether a retaining wall is necessary.  Based on what he has seen, the site plan for this property will have to go through a public hearing process, whether it is before the Planning Commission or the City Council.  That will be a good forum during which to discuss the retaining wall, if it is determined that one is necessary.
With regard to the pedestrian network, it is in the conditions that they are committed to providing a five foot wide sidewalk that will connect the existing shopping center to Wade Avenue.  They anticipate locating the sidewalk on the eastern edge where Faircloth Street ties in.  He illustrated on the map the place where he believes a crosswalk is currently located.
Mr. Barron said he wanted to clarify that while the parking and realigned drive access is going to be backed up into the shopping center, the shopping center as a whole is not part of the rezoning case.  His client is rezoning three parcels located next to the shopping center.  The shopping center is not being rezoned.
Mr. Stephenson requested clarification of the building height.  Condition (h) on Exhibit C of the rezoning application reads "The maximum height for any structures built upon the Property shall be as provided in the Residential-4 district, except if a higher standard is required by the Shopping Center district."  Mr. Barron said they can revise the language to make it more restrictive.
Mr. Stephenson asked about the two mature oak trees.  Mr. Barron pointed out this is partially a site plan.  After the comment about the trees was made at the Council meeting, they met with tree experts and will retain their services.  From the site meeting they had, it is Mr. Barron's understanding the tree expert does not have any concern with the trees because the trees are not even located on the three subject properties in this case.

Mr. Stephenson asked about pedestrian accessibility.  He has received e-mails from people who have said they do not want to navigate through fueling lanes, drive aisles and parking fields to get to the stores in the shopping center.  Mr. Barron pointed out they will be taking pedestrians off Wade Avenue to deliver them in the most convenient fashion to the stores.  Planning Director Mitchell Silver said a previously adopted text change, TC-3, provides for pedestrian access.  Once this is filed as a site plan, that ordinance is applicable and relevant to this case.  The applicant must show how pedestrian access will work from the public right-of-way to the site.

Joseph Boisvert, 2824 Van Dyke Avenue, Raleigh, NC  27607 – Mr. Boisvert is President of the University Park Homeowners Association.  University Park is located immediately to the southwest corner of this property that submitted the rezoning petition.  Many University Park residents walk to this shopping center on a daily basis.  Currently there is pedestrian connectivity.  This case seeks more and safer pedestrian connectivity, and University Park supports this rezoning request.

Mr. Stephenson asked if the applicant would be willing to commit to going before the Planning Commission with a site plan.  Mr. Barron said they would be happy to do that; everything he has seen with this case already indicates that they will be going before the Planning Commission.  Currently the uses they allow are drive-out, parking, and all uses permitted in the R-4 district.  He suggested adding language stating that upon redevelopment for any nonresidential use or accessory to a nonresidential use, they will go before the Planning Commission, unless the City Code requires that they go before the City Council.  He will add a condition to that effect.

Chairman McFarlane summarized the proposed additional conditions as follows:  (1) a condition to prohibit high-profile ground signs and that the sign will only identify the shopping center; (2) the language in condition (h) will change the phrase "higher standard" to "more restrictive standard"; and (3) a condition that upon redevelopment for any nonresidential use or accessory to a nonresidential use, the applicant will go before the Planning Commission. 

Mr. Gaylord moved to recommend approval of Z-16-10 with the extra conditions summarized by Chairman McFarlane.  Mr. Stephenson seconded the motion and approval was unanimous, 3-0.
Item #09-05 – TC-7-09 – Front Yard Parking for Single Family Detached Dwellings
Planning Administrator Greg Hallam highlighted the following information that was contained in the agenda packet:


Front Yard Parking – History


This issue was first raised through citizen concerns over the increasing number of vehicles being parked in front yards in parts of the City, and the resulting negative impacts on neighborhood appearance.  The Appearance Commission took an active lead on this issue and working with City legal staff, drafted TC-10-04, which proposed to further limit the impact of parking within the front yard and corner side yard area of single family and duplex dwellings and to require parking spaces and driveways to be surfaced and delineated.  The ordinance went to public hearing in May of 2004.

The recommendations put forth by the Appearance Commission were further refined by the Planning Commission and referred to the City Council for approval in 2005.  On June 1, 2005, a public information session was held for TC-10-04.  Many issues were raised by citizens regarding the city-wide impacts of these parking ordinances.  The City Council referred this item to the Comprehensive Planning Committee for further evaluation. Working with the Committee, staff unsuccessfully proposed numerous revisions to the ordinance in an attempt to address all issues related to a city-wide ordinance.  On September 26, 2007, the Committee recommended that TC-10-04 be denied.

Related to this issue, in 2005 the Planning Department proposed a text change which was approved; amending the Neighborhood Conservation Overlay District regulations to allow individual neighborhoods to adopt front yard parking requirements.  With this change, older neighborhoods experiencing front yard parking issues may adopt specific regulations through the Neighborhood Conservation Overlay District (NCOD) process in lieu of the Council adopting new regulations to be applied City-wide.  [NOTE:  At its August 3, 2010 meeting, the City Council approved an amendment to the Cameron Park NCOD (TC-7-10) which incorporated front yard parking regulations.]


TC-7-09

TC-7-09 was developed from a proposal initiated by Councilor Crowder through the Budget and Economic Development Committee (draft proposal attached).  This text change was heard at Public Hearing on July 21, 2009.

TC-7-09 amends the Zoning Code to regulate the front yard area of single family detached dwellings by further limiting the area which may be devoted to driveways and parking areas, requires the driveway and parking areas to be paved or contain crushed stone with defined borders and requires vegetative screening in certain situations.  The proposed regulations will apply to all new driveway and parking areas and may require compliance of existing violations within one year of adoption.  Residences with grass or gravel parking that fail to comply with the proposed regulations within one year shall be restricted to single file parking directly in front of the driveway curb cut.

The Planning Commission recommended approval of TC-7-09 on February 9, 2010 with the following revisions:

●
Retain the current 40% front yard area requirement in addition to adding the new maximum square footage allocations, whichever is greater (original proposal stated whichever is less).


●
Increase the area permitted for parking in excess of the driveway area from 330 square feet to 425 square feet.


●
Do not require the proposed regulations to be applicable within the AP (Agricultural Productive), RR (Rural Residential) and R-2 (Residential-2) zoning districts.


●
Incorporate language into the list of allowable paving materials to include alternative nonerodible surfaces (porous and semi-porous materials).


●
Amend the proposal to allow individual properties to apply and obtain from the Inspections Department a temporary permit, a maximum of 90 days (which may be renewed for another 90-day time period), to allow one additional vehicle to park within the front yard area.


●
That the City Council consider adopting a policy to exempt all new construction from the $72 Permit Fee; and to exempt all existing properties applying for retrofit compliance within the first 6 months from the $72 Permit Fee.

Should the Committee recommend approval of TC-7-09, the stated May 1, 2010 effective date and May 1, 2011 retrofit date will need to be revised.

TC-7-09 was discussed at the August 11, 2010 Comprehensive Planning Committee meeting.  This item was deferred at that meeting and staff was directed to perform additional research and work on determining exemptions, properties that front on thoroughfares, and the time period for compliance with TC-7-09.  Staff will provide a report of the additional research at the meeting.

Mr. Hallam also highlighted for the Committee members the following summary of recommendations contained in the agenda packet: 

TC-7-09 – Front Yard Parking for Single Family Detached Dwellings

Proposes to amend the Zoning Code to revise the regulations for driveways and parking located within the front yard of single family detached dwellings as follows (with Planning Commission recommendations):
New Construction:
●
Requires front yard driveways and parking areas (other than within AP, RR or R-2 districts) to be constructed of nonerodible surfaces or crushed stone (minimum 4-inch depth) with clearly defined borders.
●
Driveways and parking shall be limited to the driveway plus an area to accommodate 2 additional parking spaces (330 425 square feet), or 40% of the front yard area, whichever is less greater.
●
Requires vegetative screening for parking spaces that face the side property line. Screening shall be required along the sides of the parking space facing the side property line and parallel to the street.

●
Requires plot plan review and the issuance of a Zoning Permit prior to driveway and parking area construction ($72 permit fee).  Recommends exemption of $72 fee for new construction.
Existing Developments:
●
Existing driveway and parking areas which are paved or constructed of nonerodible surfaces are not required to conform to the new construction standards.

●
Existing driveway and parking areas which are not paved or constructed of nonerodible surfaces (other than within AR RR or R-2 districts) shall be required to comply with the new construction standards within one year or shall be restricted to single-file parking in front of the driveway curb cut.

●
Requires plot plan review and the issuance of a Zoning Permit prior to driveway and parking area construction ($72 permit fee).  Recommends exemption for existing residences retrofitting within the first 6 months.
Allows temporary 6-month permit for additional front yard parking.  (For all situations – issue for one 90-day period, then can extend for one additional 90-day period.)

After the last Comprehensive Planning Committee meeting, staff prepared a frontage lot analysis in a map format, which Planning Administrator Hallam reviewed with the Committee.  The red areas on the map indicated single family lots fronting on thoroughfares in districts zoned R-4 through R-10.  There are over 2,000 situations in which properties front thoroughfares.  Planning Director Mitchell Silver interjected that the number is actually closer to 2,500.  Staff did not perform an in-depth analysis to determine how far each house is from the street.  The distance can vary from 20 feet to 100 feet.  Mr. Hallam stated the analysis was performed to help determine whether there is any merit to exempting from the ordinance those properties that front thoroughfares.
One of the slides from Planning Administrator Hallam's presentation illustrated estimated costs for making improvements to existing driveways and parking areas so they will conform to the requirements of the proposed ordinance:
Driveway length
      20'


      30'


      40'

     50'_______
Gravel


$1,995.00

$2,355.00

$2,715.00
$3,075.00
Timbers

$   647.50

$   787.50

$   927.50
$1,067.50
Landscaping

$   350.00

$   350.00

$   350.00
$   350.00
TOTAL (GRAVEL)
$2,992.50

$3,492.50

$3,642.50
$4,142.50
Asphalt


$3,325.00

$3,925.00

$4,525.00
$5,125.00

Landscaping

$   350.00

$   350.00

$   350.00
$   350.00
TOTAL (ASPHALT)
$3,675.00

$4,275.00

$4,875.00
$5,475.00

Mr. Hallam showed and explained graphic examples of various front yard parking layouts and how the ordinance would apply to those situations, and answered Committee members' questions regarding same.
Councilman Thomas G. Crowder – Mr. Crowder explained that in 2004, many community members expressed concern about parking on front lawns because of environmental and quality of life issues.  They said it made it difficult to attract young professionals and families to their neighborhoods.  When the text change was drafted, there were many concerns regarding the percentages that were used, and the percentages were complex and difficult to calculate.  He crafted the basic language and staff made some changes before it went to public hearing.  Mr. Crowder distributed copies of his proposed changes to the current version of the text change that is in the Committee packet.  Those changes, all to text in Section 1 which amends City Code Section 10-2081(b)(1)b.4, are as follows (old text stricken through and new text underlined):


Vehicular surface areas located within the side yard area of corner lots and any front yard area of a single family detached dwelling constructed after May 1, 2010 shall be constructed of permanent, nonerodible surface treatment, which may include porous and semi-porous monolithic, or paver materials, masonry, or concrete pavers, poured concrete and asphalt, or, constructed with a minimum depth of four (4) inches of crushed stone or crush and run.

* * * * * *


(i)
The linear depth of the front yard area multiplied by twelve (12) feet plus four hundred and twenty-five (425) three hundred and eighty (380) square feet or forty (40) per cent of the front yard area, whichever is greater less.


(ii)
A circular or semi-circular drive, not to exceed a width of twelve (12) feet, with no more than two (2) access points on the premises and an additional four hundred and twenty-five (425) three hundred and eighty (380) square feet, or forth (40) percent of the front yard area, whichever is greater less.

(iii)
A combination of the allowable driveway dimensions for subsections i. and ii. above, being the linear depth of the front yard area multiplied by twelve (12) feet and a circular or semi-circular drive, not to exceed a width of twelve (12) feet, and an additional four hundred and twenty-five (425) three hundred and eighty (380) square feet, or forth (40) percent of the front yard area, whichever is greater less.

(All other text remains the same.)

Mr. Crowder asked the Committee to approve his version of TC-7-09, as it is important to his district and to fragile communities.
Mr. Stephenson said he read an article in the Greensboro newspaper about front yard parking, and asked if Mr. Crowder had spoken to anyone there.  Mr. Crowder said he spoke to the head of the City of Greensboro Inspections Department.  Greensboro's ordinance has been in effect for a little over a year.  There was a lot of controversy and confusion when it first came out, especially with enforcement procedures.  Many people thought their cars would be towed.  Those concerns were tempered greatly when people learned they would only be fined for violating the ordinance.  Since then, the ordinance has been widely accepted, and the only complaints received are that the Greensboro citizens want greater enforcement and want side and rear yards included.  The major difference between the Greensboro ordinance and TC-7-09 is that Greensboro uses a flat 40% front yard parking area requirement.  That flat rate figure causes concern to citizens in Raleigh, because in some of the older neighborhoods, 40% of the front yard could be the size of a basketball court.  The proposed text change gives greater flexibility and helps smaller lots.
Joe Hardesty (no address provided) – Mr. Hardesty stated he lives in the Lake Forest subdivision in North Raleigh, and has lived there for 32 years.  One property owner in the subdivision uses his front yard as a parking lot.  At any given time, there are anywhere from one to four vehicles parked in the front yard, and one is a state-owned vehicle.  The damning effect is that it hampers the value of all the other properties in the neighborhood.  Lake Forest is an older neighborhood; some of the houses were built in the 1960s and the latest were built in the 1980s.  If someone put his home up for sale, it will not have appeal to a potential buyer if there is a yard full of cars.  This ordinance is an excellent way for the City to control this practice, and the citizens deserve this.
Jason Hibbets, 2140 Ramsgate Street, Raleigh, NC  27603 – Mr. Hibbets stated he sent an e-mail to the Committee members about the situation in his neighborhood.  There are about nine different neighborhood organizations.  Some have restrictions on front yard parking, but his neighborhood does not, and he is in favor of moving forward with this ordinance.  Mr. Hibbets asked what process property owners in cul-de-sacs could follow with regard to compliance with the 40% rule.  He assumes they could request an exemption from the Board of Adjustment.
Planning Director Silver replied that an exemption cannot be based on financial hardship.  There must be a peculiar situation that warrants the granting of a variance, and the property owner would have to prove hardship.
Mr. Hibbets said he supports Mr. Crowder's changes to TC-7-09.  He believes the 40% requirement should be retained, but he has no strong opinion regarding square footage proposals.  Mr. Hibbets said he tried to educate his neighborhood about TC-7-09 yesterday via e-mails to approximately 300 people, which resulted in a healthy discussion. His sense is that the majority of his neighbors support this text change.  Mr. Hibbets stated he wants to maintain the integrity of his neighborhood.
Timothy Reed, 3204 Bell Drive, Raleigh, NC  27610 – Mr. Reed said he lives in the Worthdale neighborhood.  He sees people park on the lawns in his neighborhood all the time because there are more than two cars parked at the dwelling.  Mr. Reed supports the intent of the ordinance.  He intends to put a parking pad on his property, and said the time frame for compliance with this ordinance is aggressive.  Mr. Reed suggested the time be extended to two, three or five years.  He also suggested that a decorative fence be considered as well as decorative landscaping.
Breshnaa Zalal, 27 Bagwell Avenue, Raleigh, NC  27607 – Ms. Zalal stated she supports this ordinance.  She lives near North Carolina State University and said students rent parking spaces in people's front yards.  There is plenty of on- and off-street parking, but they choose to park in front yards.  Ms. Zalal showed a collage of photographs that illustrates her statement.  With regard to the landscaping requirement, Ms. Zalal said people will have to be cautioned not to cut their bushes too short.  The vegetation needs to be mature enough to screen parked cars, and she does not think the $350 landscaping estimate provided earlier is enough.
Joseph Boisvert, 2824 Van Dyke Avenue, Raleigh, NC  27607 – Mr. Boisvert is President of the University Park Homeowners Association.  Front yard parking is a problem in their neighborhood, and they support the text change proposed by Mr. Crowder.  The University Park HOA has been involved in this issue since the outset.  With regard to the estimated costs shown earlier, Mr. Boisvert said it is his understanding that the text change would require new driveways to be made of an impervious surface and/or gravel with borders, but someone could choose to install a parking pad instead, and the cost for that would not be as estimated earlier.
Planning Director Silver explained that if an existing driveway does not meet what the City Code is calling for, the owner must pay the expense to bring that driveway up to Code standards as required.  If the owner chooses not to bring the driveway up to standard, he will have to park cars in front of the curb cut in single file.

Mr. Boisvert said University Park residents could "go either way" with the 40% front yard parking requirement and the greater than or less than calculation for vehicular surface area.  This is a community rights issue and a quality of life issue.

Mary Belle Pate, 2506 Crestline Avenue, Raleigh, NC  27603 – Ms. Pate said she knew and worked with Miriam Block on City issues in the early 1970s.  Ms. Block did not believe cul-de-sacs were good City designs; that they cause too many problems for emergency vehicles; and that they create ongoing and unnecessary expenses for the City and County.  With regard to the frontage lot analysis map and the red dots indicating frontage parcels, Trailwood Drive is a nonissue in her area as far as on-street parking, because there is plenty of room to park on Trailwood.  Carolina Pines Avenue has no curbs, gutters or sidewalks and is in a sad state of affairs.  Almost all property owners on Lake Wheeler Road have plenty of space to park in their back yards.  Lake Wheeler Road has no curbs, gutters or sidewalks and on-street parking has never been available there.  Ms. Pate said she participated in Probationary Rental Occupancy Permit (PROP) discussions for years, and this ordinance is just as important as the PROP ordinance.  The PROP ordinance is successful and helpful to citizens, zoning inspectors and the Police Department.  Ralph Craig, who had to leave the meeting for another appointment, asked her to point out that the ordinance does not mention or address shared driveways.  Ms. Pate stated she hopes this ordinance is put into effect, because it would be as important as the PROP ordinance.
Peggy Jackson, 4413 Hopson Drive, Raleigh, NC  27604 – Ms. Jackson stated her neighborhood is very much in favor of seeing this ordinance passed.  She distributed a handout that is an update of one that had been provided to members of the Planning Commission.  The handout was a collection of photographs taken on different days (each picture was dated) showing the front yard parking situation at a neighboring property.  Ms. Jackson said the owners, Dunn's Wrecker Service, have four wreckers.  Dunn's has a business address but the wreckers are parked at their home and are dispatched from the residence.  She does not understand why this commercial use is allowed in their neighborhood.
Mr. Gaylord asked how the driveway location is determined on streets where there is no curb cut, as in these photographs.  Planning Director Silver replied it would be where the driveway meets the public right-of-way.
Marilyn Dixon, 2904 Isabella Drive, Raleigh, NC  27603 – Ms. Dixon lives in Trailwood Springs, a subdivision off Lineberry Drive.  They have a homeowners association, and residents are fined if they park in the front yard.  She said their policy works pretty well.  However, a number of neighborhoods around them do not have homeowners associations and have no way to address this problem.  Every year, new North Carolina State University students move into their neighborhood, and the landlords do not communicate to their tenants that they are not allowed to park in the front yard.  Ms. Dixon stated that what happens in other neighborhoods affects their property values, so she supports this text change.

Jerome Goldberg, 8701 O'Neal Road, Raleigh, NC  27613 – Mr. Goldberg stated he is a City of Raleigh employee, but is not present in that capacity today.  He vehemently opposes this proposed ordinance, and said it does not really address the impact on existing housing in the City.  He is not averse to having such rules for new construction where people are starting with a blank slate, but it is unacceptable to expect people who have been living a certain way for a long time to pay a minimum of $3000 to make changes to their property.  Mr. Goldberg cautioned that there will be a reaction if this cost is forced on citizens.  The country is in a depression and people cannot afford this.  He predicted that once this proposal gets press coverage, the Council will not be able to adopt and enforce the ordinance.  Mr. Goldberg asked that an economic impact study be conducted to find out how many people will be affected by the ordinance.  He said adoption of the ordinance would push people to park in the street, which would cause safety problems, especially with children darting into traffic from between parked cars.  There are places in the City where there is no parking on the street or there is restricted parking by permit only.  The current law restricts parking to 40% of the front yard.  Mr. Goldberg suggested that the existing law be enforced, because enforcement is currently lax.  There is no funding in the budget for enforcement on weekends.  Everyone knows that, so they do what they want on weekends.  Mr. Goldberg opined that this ordinance encroaches on people and their money.  It has some positive aspects, but not at this time, in the current economic climate.  He proposed that the Council keep the existing law and put money into enforcement.
Planning Director Silver stated that staff was unable to determine how many properties do not have a driveway that is in compliance.  There are approximately 130,000 parcels in the City.  The map only shows parcels zoned R-4 through R-10 fronting on thoroughfares.  Mr. Silver does not know how long it would take staff to study 130,000 lots, but it would probably take a year or longer.  They would have to start with aerial views, then do field checks.  Mr. Goldberg reiterated that when new laws are proposed, it is imperative to determine the economic impact.

John Brooks, 516 North Blount Street, Raleigh, NC  27604 – Mr. Brooks stated he lives in the Blount Street Historic District and represents the 14th Precinct, including Mordecai, Oakwood, and Downtown Raleigh.  He is the Democratic Chair in that district.  Mr. Brooks' involvement in this issue goes back six years, and he has attended a number of hearings on the matter.  He raised the cul-de-sac question at the first meeting he attended.  In 2004, Mr. Brooks asked the City to embark on an economic impact study on what would be involved, but he has not seen any results in six years.  Mr. Brooks said he is very concerned.  He is sympathetic with the desires of proponents of the text change and as a result, he got the Progressive Democrats of Wake County to promote voluntary compliance with this proposal.  They estimate they got 700 to 800 residents to comply voluntarily.  They also estimate that at least 2,000 to 3,000 homeowners and landowners are out of compliance with this.  He is here not because this impacts him personally, but because he served as attorney for the North Carolina State Anti-Poverty Campaign and the prior speaker is on target with regard to the economic impact.  He pointed out the Committee has been shown pictures of nice middle class homes, but that is not all of Raleigh.  Raleigh has lots with no back yards, and lots where the front yards only hold one car even if the owner is parking on the grass or gravel.  The Committee has not seen many pictures of rental properties in Raleigh, of which there are many.  Mr. Brooks visited one house that was converted into 14 single room apartments across from North Carolina State University.  That house covers the entire lot and there is no yard at all.  If the Council adopts this ordinance, the cost gets passed on in a rent increase to tenants.  Even in normal economic times, a large number of renters, perhaps as many as 20%, would be out on street, and this is a bad economic time.  Mr. Brooks averred this is a "wrong" policy, economically.  He also believes the proposed ordinance is an over-extension of government authority, a tremendous overstep of government policy, and he says that as a liberal Democrat.  The most dramatic impact of this ordinance is the economic impact, and it is hard to envision the suffering that will result from its adoption.  Mr. Brooks suggested that the City first consider a way to do what the Progressive Democrats did, i.e., adopt a campaign to ask those who can afford it to voluntarily comply, and give them several years for implementation.  Then, if the ordinance must be considered again, it should be considered during better economic times.  Mr. Brooks stated there is vast voluntary compliance in the historic districts and it goes long way to being effective.  He cautioned the Committee to be mindful of the idea that at least 20% of the City's population that will be impacted by the overall decision of the City Council.
Mr. Stephenson said he appreciates the frontage lot analysis map.  It helped him visualize that particular aspect of concerns about limitations on access.  He used iMaps to look at aerial photographs for all the red areas and saw that many lots are in compliance, and only a few appear to have a large amount of front yard parking.  He said if staff could take a representative sample to determine economic impact, it would help the Committee make a decision with regard to the text change.  For example, staff could take one sample from each of four quadrants.  He also looked at properties on Whitaker Mill Road, and it appears that every house on the western half, except one, has a driveway going to the back of the yard.  Mr. Gaylord added it would be helpful to pull a statistically significant number of random residential parcel numbers and do a sample within that subset.  Planning Director Silver said he wants to focus on homes built in the 1950s, 1960s and 1970s, and he will check to see if the Planning Department's database can handle such specific identification.

Chairman McFarlane mentioned that some cities have university zoning districts, and asked if the City of Raleigh had ever entertained that idea.  Mr. Silver replied it had been considered in 2007, but the only remedy at that time was an NCOD.  That provision was included in the City Code when the text for NCODs was updated.  Some of the items that would have to be considered and determined for a university zone are the boundaries for the district, whether it should be one large overlay district, how the boundary would be measured, and whether it would include only NCSU or all colleges in the City.  If a university district is created as an overlay district that is placed over other overlay districts, it would be necessary to ensure that no zoning issues are created.  Chairman McFarlane asked if a pilot program could be implemented in a concentrated area.  Planning Director Silver responded that it would need to be a voluntary compliance program.  An ordinance is necessary for enforcement to take place.  Deputy City Attorney Ira Botvinick said there would be questions about boundaries, and reminded the Committee members that NCSU is not confined to one limited area.  The Council would have to determine whether the other universities should be included as well.  Establishment of a new zoning district would require a map amendment and notification of all property owners.  The time involved to implement the new zoning district would be immense.

Planning Director Silver said staff had called Greensboro.  Greensboro has options for design flexibility with a technical review committee.  Staff is still trying to get clarification regarding exemptions.  The Board of Adjustment is one route for exemptions.  The question is whether there is another way to exempt properties with certain site characteristics without going to the Board of Adjustment.  During discussion of TC-10-04, different options were raised for thoroughfare lots.  Mr. Gaylord asked that during its analysis, staff also look into the possibility of economic exemptions, such as a residence being under a certain tax value.

The Deputy City Attorney raised the topic of the adequacy of the one-year grace period, i.e., whether one year is sufficient time to raise that amount of capital.  In terms of pure economics, one year is too short a time period.  Another question to consider is whether single file parking perpendicular to a thoroughfare is realistic.  Mr. Silver said staff will review the text of the Greensboro ordinance.  He does not know if Greensboro requires single file parking.  Single file parking would make people either turn around on the grass to get out onto the street, or back out onto the thoroughfare, which is not safe.  Mr. Stephenson noted the PROP ordinance only applies to rental properties, and asked if this text change could be crafted to apply only to rental properties.  Mr. Botvinick said he did not think so.
After brief discussion, Chairman McFarlane announced this item would be held in Committee to allow staff time to (1) review the Greensboro front yard parking ordinance, and (2) take a random statistical sample of all residential lots or a sample review of homes built from the 1950s to 1970s by quadrant.  This will also determine if there are hardships based on site constraints.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 3:08 p.m.

Leslie H. Eldredge

Deputy City Clerk
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