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The Comprehensive Planning Committee of the City of Raleigh met in special session on Tuesday, October 5, 2010 at 9:00 a.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Chairman Nancy McFarlane, Presiding

Deputy City Attorney Ira Botvinick
Russ Stephenson




Deputy Planning Director Ken Bowers
Bonner Gaylord




Planner Elizabeth Alley
Chairman McFarlane called the meeting to order at 9:08 a.m.
Item #09-14 – Z-11-10 – Hillsborough Street Conditional Use
The following information was contained in the agenda packet:

This site is located on the south side of Hillsborough Street, between Park Avenue and Morgan Street, extending southerly to Wakefield Drive and Tryon Hill Road. The subject property consists of multiple lots, 6.67 acres in area and currently zoned Residential-20, Office and Institution-2, Buffer Commercial, Neighborhood Business and Industrial-2.  The request is to rezone these 6.67 acres to Industrial-2 Conditional Use with Pedestrian Business Overlay District.
The rezoning request is consistent with identified policies in the 2030 Comprehensive Plan and land use guidance in the 1989 Comprehensive Plan.
The Planning Commission recommended approval of this request (7-1 vote), finding that the rezoning was reasonable, compatible with surrounding properties and in the public interest.  The Commission's stated reasons were associated with Comprehensive Plan consistency, zoning conditions which mitigate impacts on surrounding properties and the possibility for stimulating redevelopment in this area of the City.
This case was discussed at the September 29 Comprehensive Planning Committee meeting.  At that meeting, the applicant offered numerous additional conditions.  No action was taken, the case was deferred and the Committee scheduled a special meeting on October 5 to review the wording of the agreed-upon conditions as well as any other conditions offered by the applicant based on the September 29 discussion.

The applicant has until October 6, 2010 to submit the final revised zoning conditions.
Planner Elizabeth Alley provided an updated report on this case, using a PowerPoint presentation and referencing updated conditions received and distributed at the beginning of the meeting.  She showed a map of the revised case boundaries.
Mr. Stephenson asked about time constraints relative to the conditional use part of the rezoning request.  Deputy City Attorney Ira Botvinick explained there are two.  Following the City Council meeting at which the Council received the recommendation of the Planning Commission, the applicant has 15 calendar days in which to submit revised conditions.  In this case, tomorrow is the last day for submission of revised conditions.  Secondly, after submission of revised conditions, there must be at least two normal working days, excluding Saturdays, Sundays and holidays, before the City Council takes action on the rezoning request.  The Committee could hold this item in Committee and present copies of the latest conditions to the Council at its meeting today to receive Council input, but Council could not vote on the case with those conditions today. The Council could vote today on the conditions submitted on September 30. 
Ms. Alley showed a slide comparing the potential land uses for the site:


Current Zoning


Proposed Zoning


Industrial Uses


Residential uses including multifamily up to 320


Residential uses including

     dwelling units/acre (entire site)


     multifamily (for portions of
Institutional


     site not zoned IND-2)

Office


Institutional



Commercial


Office




Prohibits industrial use


Commercial



Prohibits uses allowed in IND-2 that are prohibited







     in NB (Neighborhood Business)







Prohibits drive-through uses

She also showed the Comprehensive Plan consistency as contained in the Planning Commission's Certified Recommendation #11387, and a summary of the changes contained in the new conditions:
New conditions

Removal of the Wakefield Avenue parcel

Amount of retail/commercial space restricted

Parking location and screening/open space restricted

Street improvements/widening – not allowed

Retail/commercial space – new condition (l) restricts retail uses on site west of Ashe Avenue to the ground floor

Mr. Stephenson asked if there is parking next to the pedestrian path.  Ms. Alley and attorney Mack Paul referred him to the latter part of condition (n).  New condition (n) limits the amount of parking that can be located adjacent to the pedestrian path should the path be located at the northern edge of the property.  It restricts parking to one level above-grade.  New conditions (d), (e) and (f) restrict the percentage of building facades/frontages that can be used for parking.
With regard to open space, new condition (n) dictates the placement of the pedestrian path.  New conditions (o) and (p) describe the type of open space required on site:  "open space accessible by the general public, including at a minimum lawns, greens, play areas, planted areas, pathways, plazas or other similar areas."
With regard to street improvements/widening, new condition (y) does not allow the widening of Hillsborough Street, Morgan Street or Ashe Avenue.  Improvements may include driveways or turn lanes required by the City of Raleigh and the North Carolina Department of Transportation (NCDOT).  New condition (z) addresses the realignment of Park Avenue at a 90-degree angle known as "the pre-war alignment," subject to the approval of the City of Raleigh and NCDOT.
Mack Paul, Esq., K&L Gates, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Paul spoke on behalf of applicant FMW at Hillsborough & Morgan, LLC and referred to the redlined version of the revised conditions he distributed at the beginning of the meeting.  Condition (d) reflects a comment made by the Deputy City Attorney and now clarifies that the condition applies upon redevelopment of the property, not to the existing conditions on the property.  There was a lot of discussion at the last Comprehensive Planning Committee meeting relative to extending active use definition vertically up the building.  It would have to be a use currently permitted in the zoning case, which are essentially residential or commercial.  On Phase 2, a condition limits retail use to the ground level.  Most upper vertical use will be residential.  Condition (e) pertains to active use on Morgan Street and condition (f) pertains to active use on Ashe Avenue and Park Avenue.
Deputy City Attorney Botvinick pointed out the City Code and Schedule of Permitted Land Uses do not contain the term "active use."  He suggested striking "actives uses may include any occupied space" in condition (d) and adding at the end of the newest language "... that is not otherwise prohibited by the City Code or this rezoning ordinance is allowed."  The same language should apply to conditions (e) and (f).  The applicant will also repeat the parenthetical about parking in all three conditions.  Mr. Paul said the condition would now read "… where any use listed in the Schedule of Permitted Land Uses in Zoning Districts other than parking facilities that is not otherwise prohibited by the City Code or this rezoning ordinance is allowed."  He noted condition (g) also pertains to parking and contains uniform references to the Hillsborough Morgan Streetscape and Parking Plan.  The last sentence of condition (g) clarifies that future parking needs must be on-site pursuant to the discussion at the last Committee meeting.  Discussion of parking continued.  In response to Mr. Stephenson's concerns, the Deputy City Attorney and Deputy Planning Director Ken Bowers assured him the conditions prohibit shared parking.  If each site must contain parking for itself, it cannot allocate parking spaces across the entire development, so they cannot be shared.  Regardless of the formula used to calculate parking, the parking has to be on-site.  The City Code prohibits off-site parking.  Nothing prohibits the building of a parking deck on one of the sites, so the development could be a potential donor of parking, but not a recipient of parking.
Mr. Stephenson questioned whether condition (h) belongs in the PBOD.  Mr. Paul told him that the stakeholders felt strongly about it when discussing the massing of buildings during due process.
Mr. Paul stated that condition (j) is a technical addition suggested by City staff.  The term "upon development" is repeated throughout the conditions per City staff suggestion.  If the PBOD is removed later through a rezoning, residential use will no longer be allowed on these properties.
Mr. Paul said at the last Committee meeting, concern was expressed about the location of the pedestrian way on the north side of the property, and the desire to shift it to the middle of the site.  The pedestrian way will now be mid-block on Morgan Street and Ashe Avenue.  The new language defining open space features accessible to the general public has also been applied to the entire length of the pedestrian way.  Language has also been added to state that the open space features "engage the public."  Deputy City Attorney Botvinick confirmed that the penultimate sentence in condition (n), which reads "This pedestrian way shall not be closed to general public use, except for repair or maintenance.", is enough to ensure perpetual use by general public.
Jim Zanoni, Manager of FMW at Hillsborough & Morgan, LLC (no address provided) – Mr. Zanoni said today is the first time he has seen these conditions.  As far as the measurements are concerned, he needs to confirm the location of "mid-block."
Mr. Stephenson opined that the area between Hillsborough Street and Tryon Hill Road is more mid-block than the area between Hillsborough Street and Wakefield Avenue.  Mr. Paul illustrated the location of the pedestrian way on a slide of the subject site, there was brief discussion re same, and Mr. Stephenson said this highlights the need for a concept plan.  Chairman McFarlane stated she wants the parameters clearly outlined in the conditions.  The conditions for the rezoning need to be finalized today, and this subject will be reviewed in Committee again next week.  She said there will probably be additional discussion regarding the character of the pedestrian connection.
Mr. Paul stated the other key part of the changes is the latter part of condition (n).  Concern had been expressed at the last meeting about the quality of space and what people will be looking at from the pedestrian walkway.  Condition (n) states "Any buildings immediately adjacent to the pedestrian way on the subject property shall consist of no more than one level of above-grade covered parking, screened per the Hillsborough Morgan Streetscape and Parking Plan (see section entitled 'Vehicular Parking Areas') and floors above the structured parking shall contain active uses, where active uses are defined as any use listed in the Schedule of Permitted Land Uses in Zoning Districts that is not otherwise prohibited by the City Code or this rezoning ordinance."  The will include the same clause about not including parking in the active use definition per the earlier discussion of conditions (d), (e) and (f).
Mr. Paul said he hopes the new language in conditions (o) and (p) clarifies the open space percentages.  Deputy City Attorney Botvinick pointed out that the pedestrian way and the provision of an additional 10% of open space is contingent upon the closing of Whitley Street as contained in conditions (n) and (o).  Condition (p) does not contain the same language regarding Whitley Street
Mr. Paul stated condition (y) prevents the widening of Hillsborough Street, Morgan Street or Ashe Avenue to mitigate traffic impacts associated with a traffic impact analysis (TIA) completed for any development on the subject properties.  If a TIA indicates that street widening is required to mitigate traffic impacts, the applicant will scale back development.  He pointed out there is a typo in the condition, i.e., the last sentence omitted the word "not" after "shall."  They will correct the sentence to read "The foregoing condition shall not eliminate the need to mitigate traffic conditions required by the City Code or by traffic safety."
Mr. Stephenson raised the issue of the cumulative impacts of surrounding development, noting there is a significant redevelopment parcel dependent upon Ashe Avenue and Morgan Street.  The Deputy City Attorney said the way the current language reads does not suggest looking at adjacent development.  Mr. Stephenson is concerned that by not including the Martin and Hoover tracts, what may be major contributors to traffic impacts in this area are being excluded.  The Deputy Planning Director told him a TIA is still meaningful if those tracts are not included.  The burden for mitigating traffic impacts will basically be on the last development.
Mr. Paul noted that these revised conditions reflect a number of items raised during last week's Committee meeting, including additional concerns regarding the pedestrian path and its nature, as well as making sure all parking is handled on site.  Mr. Stephenson asked if the PBOD will address building materials.  Mr. Paul replied there are elements in the PBOD that address materials.  There is more detail in the Streetscape and Parking Plan, which is referenced several times in the conditions.
Deputy City Attorney Botvinick pointed out the last sentence in condition (l) states "Retail uses on the site area west of Ashe Avenue shall be restricted to ground level."  He asked if there is corresponding language regarding the site area east of Ashe Avenue, and Mr. Paul replied there is not.
Will Allen, 803 Woodburn Road, Raleigh, NC  27605 – Mr. Allen stated he is Vice Chair of the Hillsborough CAC and is standing in today for Chair Ana Pardo, who was unable to attend the meeting.  He read the following statement into the record:

It's wholly unacceptable that the streetscape and parking plan includes no streetscape plans addressing Whitley Street.  Whitley is still a public street, and no action has yet been taken to change that.

There's no plan B in the application to address the possibility that the applicant will not obtain permission for the closure of Whitley.  Even members of the Planning Commission observed that the application presumes the closure of a public street, which is not a safe assumption.  The applicant is trying to avoid discussion of a major, controversial aspect of their proposal, no doubt hoping that the approval of this application will serve as a kind of soft approval of the street closure down the road.  This is ethically questionable, and it would be terribly irresponsible for Council to allow this application to go forward without addressing this issue.  The closure of this particular street seems to defy sound logic and modern planning principles.  Street closures in general per our new Comprehensive Plan are to be rigorously scrutinized and weighed, not granted as an afterthought to a poorly constructed and overly complex rezoning application.

Therefore, we respectfully request that the applicant should be directed to:

a.
Revise the application to address all existing public streets in the Streetscape Plan, including a detailed plan B for open space, parking, street frontage, etc. in the event that Whitley remains a public street; and/or


b.
Go ahead and file for the closure of Whitley, and put their application on hold until the outcome of the closure petition is determined.

Mr. Paul responded that the applicant has amended the Streetscape and Parking Plan to specifically address Whitley Street.  The Streetscape and Parking Plan provides for all the public improvements that were discussed last week.  Staff asked them to show Whitley Street on the site map, which they did add.  They also added a specific reference to Whitley Street in the event it is not closed.

Mr. Stephenson suggested that the conditions for Mixed Use Development and Pedestrian Orientation also need a provision specifying Whitley is adequately addressed.  Every street is named in those conditions except Whitley Street.  Mr. Paul said the current conditions reference the streets that have active uses.  This is a theoretical question that did not come up specifically during the Planning Commission hearing.  Active use conditions ensure those named public streets have a specific percentage of active use.  If Whitley Street is not closed, the applicant does not know the appropriate active use percentage to include in a condition.  Mr. Stephenson suggested using the same percentage as Tryon Road and Wakefield Avenue.  Mr. Zanoni pointed out that would be difficult because of the grade of Whitely Street.  He questioned where parking would be placed since active uses are oriented to all other streets, and said that mandating an active use percentage for Whitley Street would be an attempt to condition something that becomes economically unfeasible.  The applicant is not proposing anything for Whitley Street if it is closed.  Chairman McFarlane said the applicant is operating on the assumption that Whitley Street will be closed, and asked what would happen if it is not closed.  Mr. Zanoni replied he is not operating under that assumption.  He does not want to commit to something that is not feasible if Whitley Street is not closed.

Lyle Adley-Warrick, 128 Ellington Oaks Court, Raleigh, NC  27603 – Mr. Adley-Warrick commented he lives in the townhouse complex where Morgan Street curves.  He said the applicant states that Whitley Street is a dead-end street, but it is not.  There is an alley at the end that connects to Wakefield Avenue.

John Farnum, 213 Park Avenue, Raleigh, NC  27605 – Mr. Farnum stated the adjacent property owners are in their sixth month of dealing with the applicant.  Last Wednesday's presentation was the 14th presentation he has seen.  From the beginning, they have questioned what happened to Whitley Street.  It was not shown in the initial plans, but after a while it reappeared.  Now, six months later, it is being discussed, but it should have been discussed in the beginning.  The applicant has disregarded Whitley Street and failed to discuss it with anyone for six months.
Dane Wilson, 119 Ashe Avenue, Raleigh, NC  27605 – Mr. Wilson said he is surprised more attention has not been drawn to the Wakefield site.  He spent a significant amount of time negotiating the Wakefield tract which connects with eight single family homes, and it is the only parcel on this site that does so.  The applicant is considering constructing a 50-foot building with a 15- or 20-foot setback, and the Committee would be surprised at what that will do to people's backyards.  Mr. Wilson claimed that the interests and goals for the applicant and consultants are financial.  His interests and goals, and those of his neighbors, are quality of life.  He asked the Committee members to please pay more attention to the Wakefield site.

Chairman McFarlane told Mr. Wilson the Wakefield parcel had been withdrawn.  Mr. Zanoni confirmed that the parcel was removed from the rezoning request.  They will pay more attention to it at an appropriate time when they can try to reach a solution with the neighbors.  Mr. Wilson offered is opinion as to why the Wakefield parcel was removed, but the comment was unintelligible as it was spoken from the audience.
Philip Isley, Esq., 1117 Hillsborough Street, Raleigh, NC  27603 – Mr. Isley stated that Wakefield was removed for a completely different reason than what had been suggested.  There were many comments and questions regarding that parcel at the Planning Commission meeting, and if people would read the Planning Commission minutes, they would see there was a good reason for removing the parcel from the rezoning request.
Mike Iversen, 123 Ashe Avenue, Raleigh, NC  27605 – Mr. Iversen stated he owns houses at 121 and 123 Ashe Avenue.  He is also Chair of the Pullen Park neighborhood.  They would like the applicant to present a concept plan, including elevations showing the location of the three buildings, what they look like, how far apart they are, where the open space is, and what will happen with Whitley Street.  It is hard to picture what will be there.
Paul Umbach, 808 West Hargett Street, Raleigh, NC  27603 – Mr. Umbach has been following this process and reiterates what his neighbors have said.  He attended the charrette and other meetings.  Mr. Umbach is not sure why Whitley Street is not part of application.  The applicant wants to develop that parcel and it makes sense to do so.  He would also like to see a concept plan.  Mr. Umbach asked the Committee members to please consider the neighborhood's comments.
Deputy Planning Director Bowers addressed the issue of a concept plan.  Under current PBOD regulations, any high density project must offer a preliminary site plan subject to discretionary approval.  This case will be reviewed by the Planning Commission and is subject to Council approval.  The Deputy City Attorney added that pursuant to the current City Code, all residential development must be approved by the City Council.  He cannot speak to what the laws will be like after the Unified Development Ordinance is adopted.

Chairman McFarlane summarized the changes made today to the latest rezoning conditions:
1.
Conditions (d), (e) and (f) – "For the purposes of this condition [(d) (e) (f)], active uses are defined as commercial (other than parking facilities listed in the Schedule of Permitted Land Uses in Zoning Districts), office, restaurant, and/or retail sales (other than retail sales-highway) that front the right-of-way and have at-grade access, except for upper floors, where any use listed in the Schedule of Permitted Land Uses in Zoning Districts, except parking, that is not otherwise prohibited by the City Code or this rezoning ordinance is allowed."
2.
Conditions (g) and (h) – changes will be addressed by the PBOD.
3.
Condition (n) – "The pedestrian way will incorporate green space, lawns, play areas, planted areas, plazas, patios or other similar features along its entire length and at least one of these green areas will engage the public, and the pedestrian way area may be included in the publicly accessible open space required by below rezoning condition (o)."
4.
Condition (y) – add the word "not" after "shall" so the condition reads "The foregoing condition shall not eliminate the need to mitigate traffic conditions required by the City Code or by traffic safety."

5.
Condition (n) – will include the same changes as conditions (d), (e) and (f) in terms of allowable uses.
6.
Condition (l) – add the word "In" at the beginning so the first sentence reads "In the event the properties being redeveloped are zoned with a Pedestrian Business Overlay District, residential development on the site area west of Ashe Avenue shall not exceed 175 dwelling units.
A slide of a map showing distances of streets and parcel boundaries was shown and the location of the pedestrian path was discussed in relation to the map.
Mr. Farnum said that condition (o) appears to be a trade-off of the applicant offering extra open space in return for Whitley Street being closed, and his understanding is that such trade-offs for streets closings are not allowed.  He suggested that the Committee might be interested in a staff analysis of the open spaces that are already required.  The numbers he calculated indicated the City would be getting nothing in return for the closing of Whitley Street.  This property has a lot of boundaries, touches on many residential properties, and abuts several streets.  Mr. Farnum said the Committee might want to omit this condition at this time.
Deputy Planning Director Bowers explained that the base requirement for open space in a PBOD is 5%.  The applicant commits to doubling that amount not contingent on the closing of Whitley Street.  If Whitley Street is closed, the amount of open space triples.  The condition also includes the requirement of a new pedestrian way.  Closing of a street is not typically done in trade for something else; however, this results in extra open space if Whitley Street is closed.  Brief discussion continued regarding this issue.
Mr. Stephenson made a motion to accept the conditions as amended for the Industrial-2 conditional use rezoning requested in Z-11-10.  His motion was seconded by Mr. Gaylord and approval was unanimous, 3-0.
Chairman McFarlane called for a recess in the proceedings at 10:52 a.m.  The meeting was reconvened at 11:00 a.m.
Chairman McFarlane announced the Committee would now look at the PBOD request, including conditions (g) and (h).  Mr. Stephenson asked to discuss facades and materials related to parking structures.  Planner Alley put up a slide of page 12 of the Streetscape and Parking Plan.  Mr. Stephenson asked what the screening items will be composed of.  At the last meeting, the applicant showed a photograph and stated the screening would be "something similar to this."  Mr. Stephenson thought that was an excellent way to describe the treatment the applicant envisions for the parking structures.

Ted Van Dyk, New City Design Group, 1304 Hillsborough Street, Raleigh, NC  27605 – Mr. Van Dyk explained that under the Streetscape Standards, in Vehicular Parking Areas, they added text to comply with City Code standards regarding screening.  In Structured Parking, they speak to architectural treatment and features.  In Parking Ratios, there is reference to City PBOD ratios outlined in City Code Section 10-2055(e)(1).  
Mr. Stephenson reminded Mr. Van Dyk that the word "may" was supposed to be changed to "shall" in the fourth line as discussed at the last Committee meeting.  Mr. Van Dyk said he will make the change.  He showed a slide of a parking structure and screening as illustration.  It includes decorative screens, plantings, and the architectural character of the building continues to grade.  Mr. Van Dyk said this would only occur in places where they have (1) freestanding decks associated with the development, (2) a maximum of 50% of the lower level of the building on a secondary street, or (3) a maximum of 25% on any primary street.  Mr. Stephenson said he thought the parking appearance applies to all levels.  Mr. Van Dyk says it does, but they have separate conditions regarding materials.  Mr. Zanoni said a maximum of 50% of the parking would need to be screened.  It is not limited to ground level and goes vertical.

Mr. Stephenson noted the masonry accents (sills, headers) in the photograph and the quoining at the corners.  He asked if the parking structure for this project will be masonry with decorative metal grillwork.  Mr. Van Dyk said the photograph is an example of what they could do.  They can do masonry or stucco at ground level at all areas of the buildings, whether parking, active use or otherwise.  The treatment above would match that of the active uses.  They can be specific about masonry or hardcoat stucco at ground level and can clarify that openings in the parking structure will be the same as the openings above, or be on a scale of similar fenestration, etc.
Chairman McFarlane stated that "masonry" needs to specify "no concrete block."  Mr. Stephenson requested that "stucco" and "cementitious siding" be defined as well.  Mr. Van Dyk said they would be happy to condition materials away from EIFS.  He suggested using "traditional hardcoat stucco system."  Chairman McFarlane said she does not see that in relation to the building as a whole, only in relation to structured parking.  Mr. Van Dyk drew the Committee's attention to the last bullet under Commercial/Retail on page 11 of the Streetscape and Parking Plan, which reads "Durable materials in keeping with surrounding buildings – brick/masonry, natural stucco, cementitious or wood lap siding, and assorted trim elements of quality construction such as wood, aluminum storefront, and similar systems."  Mr. Van Dyk said they could add language to make those materials applicable in general to the entire building.
Mr. Stephenson said there had been previous discussion related to a percentage of masonry.  He asked if cementitious hardcoat stucco should be defined as part of that, and whether the applicant could condition 50% masonry and hardcoat stucco.  Mr. Van Dyk replied they just conditioned masonry and hardcoat stucco at ground level throughout the development.  Deputy City Attorney Botvinick pointed out that the first sentence of Commercial/Retail refers to new building facades on primary streets, and "primary streets" would be Hillsborough and Morgan.  Mr. Van Dyk said they can change that to "public rights-of-way."  Mr. Botvinick suggested the phrase "fronting on all public rights-of-way and pedestrian ways" so there will be no blank walls on the pedestrian way.  Mr. Van Dyk noted they tried to tie this to the pedestrian way in condition (n) of the rezoning request.  Discussion continued and Mr. Paul suggested creating a new section in the Streetscape and Parking Plan titled "Durable Materials" that would read "New building facades on publicly accessible rights-of-way shall include durable materials in keeping with surrounding buildings – brick/masonry, natural stucco, cementitious or wood lap siding, and assorted trim elements of quality construction such as wood, aluminum storefront, and similar systems."  Mr. Van Dyk said they will reference the Durable Materials section in the Vehicular Parking Areas, Residential Structures and Commercial/Retail sections.

Mr. Stephenson asked about the pedestrian connection and Mr. Van Dyk said the PBOD does not specifically address the pedestrian connection.  Mr. Stephenson said there is the potential for 15,000 square feet of public right-of-way with improvements already on it and he believes that somewhere there is the possibility for a mutually beneficial exchange for a pedestrian path.  He does not want the pedestrian path to be leftover space between buildings that would not be inviting for people to walk through.  He asked what "engage the public" means in terms of the quality of the space.  Mr. Van Dyk explained the applicant is not asking for the Whitley Street closure now, but is conditioning it heavily.  The exchange idea is a nice one, but it is important to remember that the closure of a street is for public benefit; it is not a one-for-one exchange of land area.  He thinks they did a good job conditioning this contingency for open space and a walking path.  The origins of the discussion of the path were to assure the neighbors there would be a pedestrian way to break up any potential monolithic development.  There were a variety of opinions as to whether a street was needed there.  The applicant limited the largest building on the site to 50% of the total land area, and there will be a minimum of eight buildings on this four-acre block.  Mr. Paul added that they tried to provide a list of the types of features to use as a benchmark to measure how to engage public.  The phrase "engage the public" provides a way for the public authorities to determine whether a specific plan is adequate, meaningful, and of benefit to the entire public.

Mr. Stephenson requested a description of the process by which an understanding will be reached about "engaging the public."  Deputy Planning Director Bowers said he is not 100% clear how far Mr. Stephenson wishes to go.  Condition (n) talks about a pedestrian way at least 20 feet wide, eight feet of which will be paved.  The remainder may incorporate anything listed in the condition.  The applicant has also addressed facades along the pedestrian way.  Referencing the list of specific items that are intended to engage the public, Mr. Bowers said he is not sure what is not being addressed at this point.  The issue is what purpose is being served, and the purpose is a mid-block pedestrian shortcut.  Condition (n) addresses that.
Mr. Stephenson said he senses this will be a pedestrian connection and nothing else; there will be no engaging of the public.  Mr. Zanoni offered to require a certain number of benches and a certain number of plantings to engage the public as they work through the design.  They are making a commitment that this will not be just a sidewalk through the site; it will be an amenity of the site.  As an example, he offered to commit to a minimum of three public benches, and a minimum of three plantings every 50 linear feet.  Mr. Stephenson said he is concerned that the people he represents expressed concern about the quality of the space.  He wants to talk to his constituents about it.  Mr. Van Dyk said they could add a simple diagram in the Streetscape and Parking Plan showing that there will be tree every 50 linear feet and a bench every [specified number to be determined] feet per every 100 linear feet of pedestrian path.

Chairman McFarlane summarized the points of the PBOD discussion:
1.
A new section will be created titled and listing "Durable Materials" for buildings and parking structures.

2.
Change the word "may" to "shall" in the fourth line of Vehicular Parking Areas.

3.
The first sentence of Structured Parking shall read "Structured parking below or adjacent to new development will be screened with elements that carry architectural features of primary structures, including a similar pattern of fenestration."

MEETING SCHEDULE
Chairman McFarlane announced that she would be out of town on Wednesday of next week.  Without objection, she announced the Comprehensive Planning Committee would meet at 10:00 a.m. on Friday, October 15, 2010 instead of 1:00 p.m. on Wednesday, October 13, 2010.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 11:48 a.m.

Leslie H. Eldredge

Deputy City Clerk
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