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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 27, 2010 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Nancy McFarlane, Presiding

Deputy City Attorney Ira Botvinick
Russ Stephenson




Planning Administrator Greg Hallam







Senior Planner Travis Crane

Absent




Planner Stan Wingo

Bonner Gaylord




Transportation Planner Fleming El-Amin
Chairman McFarlane called the meeting to order at 1:10 p.m. and announced that Mr. Gaylord was absent and excused.
Item #09-13 – Computer Application/WRAL Proposal 
Planning Administrator Greg Hallam presented this item, referring to the following information that was contained in the agenda packet:

The issue was raised by Councilor Gaylord and refers to incorporating the use of social media for citizens to easily report non-emergency issues to City Administration.  This item was discussed at the August 11 and October 15 Committee meetings.  Discussion to date has focused on the City's current processes of responding to reported issues, potential legal exposure to the proposal, program management, training, responsibility for forwarding the messages to the right party, potential for a chat room platform, false reports, first amendment issues and branding.
At the October 15 meeting, the item was deferred and the Committee requested that Gail Roper, Information Technology Director, oversee the contact of peer cities that have incorporated similar programs and identify successes and shortcomings of such a program.  A report will be provided at the meeting. 

Mr. Hallam stated that Ms. Roper was unable to attend today's meeting, but she had created a memorandum regarding the SeeClickFix (SCF) program, which he distributed to the Committee members.  The memorandum elaborated on the 311 call center that some organizations use for prioritization and work flow.  Chairman McFarlane asked which peer cities Ms. Roper contacted, and Mr. Hallam said he did not know.  Chairman McFarlane indicated the Committee is waiting for more information from Ms. Roper and Councilman Gaylord, and since neither was present today, the item should be held in Committee.  Planning Administrator Hallam stated that shortcomings in other cities' programs have been identified, and Mr. Stephenson said staff was supposed to contact peer cities equivalent to Raleigh to find out what works and does not work with this program, and what benefits from this program experience those cities have gained.  He would like to have Ms. Roper's feedback in time for the Committee members to prepare follow-up questions before this item is discussed again.  Mr. Hallam replied he would relay the Committee members' comments to Ms. Roper.
Without objection, Chairman McFarlane announced this item will be held in Committee.
Item #09-17 – Z-19-09 – New Bern Avenue Conditional Use
Planner Stan Wingo highlighted the following information that was contained in the agenda packet:


This site is located on the south side of New Bern Avenue, on the southeast quadrant of its intersection with the I-440 Beltline.  The subject property is 18.71 acres in area and currently zoned Neighborhood Business (1.7 acres) and Industrial-1 (17 acres) with Special Highway Overlay District-1.  The request is to rezone these 18.71 acres to Thoroughfare District Conditional Use and retain the Special Highway Overlay District‑1.  

The rezoning request is inconsistent with the Future Land Use Map of the 2030 Comprehensive Plan, designating this area as appropriate for Office/Research and Development land uses.  The Office/Research and Development category does not envision substantial retail or any residential uses at this location. As proposed, these uses would be permitted. 



The property owner has offered the following zoning conditions in association with the proposed Zoning Map Amendment:


●
Prohibited uses (adult establishments, pawn shops, movie theater)


●
Offer of cross access


●
Residential density limited to 250 units (average density of 13.4 units per acre)



●
Retail limitation of 50,000 square feet



●
Location of retail uses limited to within 800 feet of New Bern Avenue


●
Comprehensive Plan Amendment for reevaluation of the Future Land Use Map for this area to be submitted by the applicant if Council approves the rezoning request.



The Planning Commission recommended approval of this request (5-4 vote) finding that the rezoning is compatible with surrounding properties, allows the property owner to make reasonable use of his land given the access restrictions on New Bern Avenue and is in the public interest as the rezoning, with the conditions proposed, may serve as a stimulus for improved public infrastructure and private redevelopment of this area of the City.   

Mr. Wingo showed aerial photographs of the site and slides containing views from the neighboring streets (Essie Street and Polly Street, which are unpaved, and Hillcrest Drive, which is paved).  Mr. Wingo explained the Planning Commission found the case to be inconsistent with the Comprehensive Plan, but recommended approval in accordance with the zoning conditions.  The suggested conditions were offered to prohibit residential uses and restrict retail uses to ancillary uses pursuant to Policy Statement LU 10.3 – Ancillary Retail Uses.  He cited the Planning Commission's Findings and Reasons contained in CR #11391:

●
The request is compatible with surrounding land uses and development.  Adjacent property is zoned Industrial, but primarily developed as single family residential.  Industrial uses are located further to the east, and Retail uses to the north along New Bern Avenue.  Introducing residential development to this site would be consistent and compatible with this mix of surrounding land uses.


●
The property has remained undeveloped for a number of years, and has no direct access permitted to New Bern Avenue.  These issues have hindered the ability of this property to be developed for office, retail or industrial land uses.


●
This request is reasonable and in the public interest.  It will allow for the introduction of residential uses, which will help facilitate the development of the property.  The proposed Thoroughfare District zoning is a more appropriate zoning district for this site.

Mr. Stephenson asked for a definition of "ancillary," and Senior Planner Travis Crane replied it is not defined in the Comprehensive Plan.  The intent of Policy Statement LU 10.3 is to have a small amount of retail in place to serve the primary use on the site, i.e., Office and Research & Development.

Mr. Stephenson asked about the conditions for the neighboring sites that are zoned Industrial-1 Conditional Use and R-10.  Mr. Crane explained that three rezoning cases essentially rezoned the bulk of this area from Residential to Industrial.  The first case, Z-56-88, rezoned property to Industrial-1 Conditional Use District.  The conditions prohibited the following uses:  billboards and off-premises signage; supermarkets; stores with a pharmacist; department stores; and automotive garages for repair.  The second case, Z-30-90, rezoned a large portion of the area to Industrial-1 Conditional Use District, and conditions prohibited the following uses:   above-ground bulk storage of flammable and combustible liquids; temporary or permanent outdoor storage of vehicles; mining or quarries; outdoor rifle ranges; storage yards for wrecked, dismantled or crushing of similar vehicles; billboards and outdoor advertisements; supermarkets; stores with a pharmacist; and automotive garages for repair.  The third case, Z-39-93, rezoned property to Residential-10 Conditional Use District.  The conditions in that case essentially mimicked the prohibited uses from the 1990 case.  Mr. Crane illustrated on a map which parcels were involved in each rezoning, and pointed out the large residential parcel that is a church.
Brief discussion took place regarding the Future Land Use Map (FLUM) designation for this area, and access to New Bern Avenue.  Mr. Stephenson said he had heard that staff had a recommendation regarding additional planning in this area.  Mr. Crane demurred, and Deputy City Attorney Ira Botvinick added that the Planning Commission indicated its preference not to recommend additional planning at this time.  The members think the applicant should obtain the rezoning first to see what type of transition is required, etc.  He noted the Comprehensive Plan is re-evaluated every six months.  Mr. Crane said Planning staff is reviewing the set of recommendations from the July public hearing.  There will be another set of recommendations brought forward in January.  Several Planning Commission members thought the planning should occur first so the die would be cast for uses in this neighborhood.  The application fee for a Comprehensive Plan amendment is approximately $500.  He pointed out that condition (f) in this case reads "Within 10 business days following the approval of this rezoning ordinance, the Property owner will cause to be filed a Comprehensive Plan Amendment petition for the area described as 'Area A' on the attached 'Exhibit 1'."  Mr. Stephenson asked what deliberation other than cost and time would go into this planning study and if there is an opportunity to have that deliberation now.  Mr. Crane explained staff wants to reach out to all property owners and have at least one public meeting, probably multiple meetings, regarding designated land uses in this area.  The study can be accomplished in 60 to 90 days.

Carter Worthy, Carter Worthy Commercial, Inc., 228 Fayetteville Street, Raleigh, NC  27601-1588 – Ms. Worthy stated she is the real estate agent representing the property owner.  She said the Comprehensive Plan is a wonderful planning tool, but it is theoretical and does not match what was built in this area.  This is largely a single family neighborhood with a few duplexes.  To put this in a planning process is a fine approach, and they do not oppose that approach as long as this case is not "held hostage."  However, the Council will still be faced with the question of whether or not the area should remain Office/Research & Development (ORD).  They believe the City erred in designating it ORD because it is an existing single family neighborhood.  The residents like having Industrial zoning because it gives them flexibility.  Ms. Worthy questioned whether the problems could be solved by changing the FLUM.  She declared it would not, because "what is there is already there" and this property has been on the market for over 30 years.  Hillcrest Road is the only paved street and it is not paved to commercial standards.  The existing Industrial zoning permits a wide variety of uses and there is no limitation on some of the obnoxious industrial uses that could be located next to the existing neighborhood.  To protect the neighborhood, the applicant has tried to eliminate some of the more noxious and obnoxious uses with the rezoning conditions, and hope to make use of this property.  Access issues are holding back development of this property.  Ms. Worthy said the more germane question concerns what is there now and what the applicant can do with the property now.  She believes there will be some measure of residential demand, not an industrial complex.
Mr. Stephenson stated the applicant should attempt to develop the property in conformance with the FLUM.  One of main reasons the case is in Committee is because of the access problem.  Ms. Worthy replied that proves her point.  The property cannot be developed in accordance with the FLUM because there is no access.  Mr. Stephenson asked if the current neighbors are in favor of the rezoning, and Ms. Worthy explained there would not be a consensus because there is a hodgepodge of uses and some spot zoning there.  Mr. Stephenson said a lot of the property owners were hoping for development of this property to a higher rezoning category.  He suggested a 60- to 90-day public engagement might provide information to help the applicant's case.  Ms. Worthy said she did not think it would solve the problem that the as-built situation is different than Comprehensive Plan.  What is built there is houses, what is zoned there is industrial.  Mr. Stephenson said the Committee needs more information about what is built on the ground and what the residents think about the rezoning.  He stated with good information, he can make a tough choice.

Chairman McFarlane asked if the property has proper access.  Planner Crane replied there is access on the north side of the property through Hillcrest Road, which is paved.  If the property was developed, development intensity may create a need/requirement for additional improvements to Essie Street and/or Polly Street, because multiple accesses may be necessary.
Mack Paul, Esq., K&L Gates, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC  27609-5793 – Mr. Paul spoke on behalf of applicant and stated the conditions reflect some of the discussions regarding necessary improvements to the existing infrastructure.  Essentially, the applicant is seeking a zoning designation that would be compatible with the residential uses that already exist.  Approving the rezoning request will not forestall future development in the neighborhood.  Not one of the properties that were rezoned Industrial 30 years ago has been developed.  Planning Director Mitchell Silver and Senior Planner Travis Crane visited the site and prepared a report that provided three options in a memorandum to the Planning Commission:  (1) make a recommendation based on the merits and information placed before the Commission; (2) recommend denial of the rezoning and request that the applicant come back next year to file a Comprehensive Plan amendment; or (3) look at further conditions that might mitigate or address outstanding issues.  Mr. Paul stated the Planning Commission followed the first option, and the applicant believes he has done a little of all three options.
Mr. Stephenson commented that he did not see any condition(s) regarding transition.  Mr. Paul said that topic was discussed at public meetings but never got fully developed.  Planning Director Silver wants to know what they can do to buffer to the south.  There are already wetlands to the south and utilities to the east that provide forced transitions.

Mr. Stephenson asked how the maximum 50,000 square feet of floor area gross dedicated to commercial uses (condition (d)) would get access to the site.  Mr. Paul replied there was a lot of discussion about that, and there is a condition that limits retail use to one specific side of the property and limits the square footage so retail use is only accessible by Hillcrest Road.  That condition is adequate for both retail and ORD uses.
Deputy City Attorney Botvinick stated this is a conditional use rezoning case, and the City Council has a limited window of time to deal with it.  Since the item has been referred to the City Council by the Planning Commission, the Council has only 15 days in which to render a decision about the final conditions.  The 15-day window closes next Wednesday, November 3.  The Council cannot use the conditional use process to obtain a result regarding access.  The fundamental question relates to the willingness of the developer to make off-site improvements if needed or warranted.  Additional questions relate to what assurance there is from the private sector that they will invest their money and make those connections, and which is the best street to use for those connections.  Those questions can be debated later.  Mr. Botvinick is not clear as to the willingness of the developer to pay for off-site improvements.  There is no assurance and no City Code provision for this.  If a residential development of up to 300 units is built without two access points, it raises the question of safety for the residents.  Ms. Worthy reminded everyone that the property owner is not the developer, and cannot commit to what he might or might not invest in terms of development and roads.  Mr. Paul asked if Mr. Botvinick was suggesting that another option is for the applicant to add a condition of development that would commit to some type of road improvements depending on development intensity.  Deputy City Attorney Botvinick replied that this case is a little different because the area is large, even though there are only a few residential units.  Distance is also a factor.  In the past, Council has established a trip generation budget, i.e., when you get above certain threshold of trips, the developer will commit to doing additional improvements.  The question arises as to the reasonableness of doing that.  At what point, at how many trips, would that be necessary.  At some point in the future, unlimited office and other uses will exceed the use of Hillcrest Road.  Mr. Paul said they tried to address that by capping residential density at 250 units.  Mr. Botvinick said they could add extra lanes to Hillcrest Road, for example, to handle increased traffic capacity.  Ms. Worthy added that in theory, it would be difficult for their investor to agree to something that will occur later on.  However, as a practical matter, discussing trip generation numbers as a condition might be something they could consider.

Lengthy discussion ensued regarding site access, road capacity, and capacity improvements such as widening Hillcrest Road.  Mr. Stephenson said he would like to have additional conversations with staff about capacity, condition (f), and a 60- to 90-day planning study.  The information would give him the confidence to make a decision regarding the rezoning request.  Mr. Botvinick reminded the Committee that due to time constraints, they would either need to meet again before the City Council meeting next Tuesday, November 2, or would need to bring the rezoning case back to the full Council for discussion and resolution.

Discussion continued.   Transportation Planner Fleming El-Amin clarified that one of the reasons Transportation staff did not require a traffic impact analysis (TIA) for the rezoning request is that the only difference in rezoning from Industrial-1 to Thoroughfare District Conditional Use is allowing residential use.  The applicant has capped residential use at 250 units.  The threshold for requiring a TIA is 150 trips per peak hour and this request does not meet that threshold.  There is already a trip generation report stating the capacity does not exceed what is allowed under the existing zoning.  Hillcrest Road is not built to standard.  It is a commercial street and should be 41 feet back-to-back with curb and gutter, with a 60-foot right-of-way.  Mr. Botvinick stated that will probably be determined at site plan approval level.

Mr. Stephenson made a motion to recess this meeting until 10:30 a.m. on Tuesday, November 2, 2010 in the City Council Chamber; to recommend that the City Council authorize staff to conduct a planning study of Area A as outlined on Exhibit 1 to include public outreach; and that this item will remain in Committee and when the results of the full study are received, the Committee will make a recommendation to the full City Council.  Chairman McFarlane seconded the motion, which carried by unanimous vote of 2-0 (Mr. Gaylord absent and excused).
RECESS
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting recessed until 10:30 a.m. on Tuesday, November 2, 2010.  It was 2:34 p.m.

Leslie H. Eldredge

Deputy City Clerk
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