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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, December 1, 2010 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Russ Stephenson, Presiding



Deputy City Attorney Ira Botvinick
Bonner Gaylord




Deputy Planning Director Ken Bowers







Planning Administrator Greg Hallam
Absent




Chief Information Officer Gail Roper
Chairman Nancy McFarlane



Public Works Director Carl Dawson

Senior Planner Travis Crane
Mr. Stephenson called the meeting to order at 1:02 p.m.  He announced that he would preside over today's meeting, as Chairman McFarlane was absent and excused.
Mr. Gaylord led the assembly in the Pledge of Allegiance.

Item #09-13 – Computer Application/WRAL Proposal 
The following information was contained in the agenda packet:

The issue was raised by Councilor Gaylord and refers to incorporating the use of social media for citizens to easily report non-emergency issues to City Administration.  This item was discussed at the August 11, October 15 and October 27 Committee meetings.  Discussion to date has focused on the City's current processes of responding to reported issues, potential legal exposure to the proposal, program management, training, responsibility for forwarding the messages to the right party, potential for a chat room platform, false reports, first amendment issues and branding.
At the October 27 meeting, the item was deferred and the Committee requested that Gail Roper, Information Technology Director, oversee the contact of peer cities that have incorporated similar programs and identify successes and shortcomings of such a program.  A report will be provided at the meeting. 

Chief Information Officer Gail Roper referred to her report that was contained in the agenda packet.  Most of the cities that use SeeClickFix (SCF) also have a 311 type call of call center in place and SCF is just another channel for information to come in to those cities.  The City of Raleigh needs a mechanism in place to use the Internet for citizens to respond and send requests to the City.  There is not a lot of opposition to the concept of handling requests this way, but her major concern is where the data resides, whether it is secure, and how the Information Technology (IT) Department would respond to a public records request.  SCF does not negate the need for a 311 system to track requests and information regarding those requests.  Ms. Roper stated Mr. Gaylord is on point in knowing and understanding that the City needs a channel for citizens to send requests to the City.  However, the City also needs an intelligent system to route the requests appropriately.  Public Works Director Carl Dawson said most of the SCF requests received by his department have to be routed to various other departments, and there needs to be a routing mechanism behind SCF.  SCF is a small piece of a larger problem.
Mr. Stephenson asked if other cities run 311 and SCF in tandem.  Ms. Roper replied affirmatively, explaining that they use the Internet for SCF but it interfaces with their 311 system to request routing.  The two systems do not conflict.  The best of the 311 systems today have a similar front end to the public that SCF has.  The most innovative aspect is that it is a cloud storage Internet-based system.  She reiterated that her concerns include where the data is stored, being able to obtain appropriate reporting, being able to respond to media requests, etc.

Mr. Gaylord pointed out that SCF merely gives customers (residents) a new mail account to utilize.  The City receives the request as an e-mail which is tagged with SCF so retrieval should be easy.  Ms. Roper said she has no knowledge of security issues or whether the information is backed up.  Mr. Gaylord responded that the City does not own SCF and therefore is not responsible for security.  It is only responsible for the mail that comes in.  Ms. Roper explained that with other applications, even cloud storage, the City conducts an audit regarding the other company's ability to carry information, whether appropriate security levels are in place, and whether the system can be hacked into.  There are identifying criteria for a company to be able to do business with the City.  She would like a legal opinion on this, as IT has to respond to public records requests from the media.  Mr. Gaylord opined it would be the same thing as if someone had a Google Gmail account and said they sent an e-mail about pothole to be fixed.  The City is not responsible for making Google's e-mail system work.  This is a WRAL service, not a City of Raleigh service.  Ms. Roper stated she would like the City Attorney's office to tell her she is not responsible for that type of public records request, or whether the City could enter into some sort of agreement with SCF regarding these issues.
Deputy City Attorney Ira Botvinick stated the City's recordkeeping needs to be adequate so the e-mails can be identified and sorted and the City can prove the time it received them.  After that, the larger problem is dealing with the information, distributing it, and getting the reported problem fixed.  There is no reason to believe the City would cancel an e-mail message unless it was quarantined for security reasons.  He asked how the City ensures the integrity of its computer system, and said he assumes the SCF people have done a preliminary check.  Mr. Gaylord said he suspects the City is already taking sufficient security measures.  Deputy City Attorney Botvinick said questions about receipt of e-mails would be he said/she said factual disputes, with each party doing the best it can to prove its point of view.  The biggest issue is not the receipt of information; it is to what extent is the City going to spend its money to respond in timely manner.  The City's ultimate liability lies in responding to the requests.
Ms. Roper stressed that if the City wants to continue interfacing with SCF, the long-term solution is that it implement an API (connection) or interface with a 311 application.  She has no problem with the technology or the use of an Internet-based application.  She stated she wishes she had more opportunity to look at the company.

Mr. Stephenson asked about WRAL's interest, involvement and commitment.  Mr. Gaylord explained WRAL's commitment is to pay for the proposal.  Its interest is from a community perspective.  WRAL is philosophical in nature and is interested in citizen involvement and ways to encourage citizen involvement.  Mr. Stephenson asked if it would be a branding opportunity for them, and Mr. Gaylord responded that it could drive traffic to them.  Right now there is a free widget that the Downtown Raleigh Alliance is considering launching downtown through their group.  Either the City gets ahead of these technology issues, or they will hit the City later when it is not ready.

Mr. Stephenson stated he has watched the SCF application from the first day it was implemented.  Not enough people know it exists, and there has not been a flood of reports.  Council members get a lot of e-mails and it is never clear if one member knows more than another, if the e-mail has been directed to staff, etc.  He asked if individual Council members would be setting up their own SCF accounts at their discretion.  Mr. Gaylord reminded him the City Council members have agreed they will all be responsible for, and responsive to, citizen issues.  Mr. Stephenson said he just wants to make sure there is someone receiving all requests and routing them.  Ms. Roper said she instituted 311 applications in Austin and Kansas City.  A channel is advertised as the go-to for requests from citizens.  The requests are logged in and date/time stamped.  SCF is the front end of the process.  The bigger issue is that the City does not have a 311 application in place.  As the City's population grows and more requests are submitted, there is not a central place for the requests to land.  Mr. Gaylord assured her that SCF is a small step forward for the City and does not diminish any attempt to obtain 311.

Public Works Director Dawson pointed out that City staff and the Council already receive Voicemail and Internet messages on e-mail accounts through other channels.  There is some exposure there because there could be times when no one is at his/her desk to receive the complaint/request.  If the situation is serious, he hopes the requester would call 911.  There is rarely a situation where a problem is created through lack of response to e-mails at night or on weekends.  Most people dial 911 to report emergencies.  Deputy City Attorney Botvinick asked if SCF has the capability of sending an automatic response.  Mr. Gaylord replied it already includes a message to call 911 for emergencies.  Ms. Roper said she would continue to advocate for a 311 center because the 911 center already receives a lot of non-emergency calls.  SCF is a small issue compared to the larger problem of the City not having a 311 call center.
Mr. Dawson agreed that was a good point, because some citizens do not know where their requests are going.  A 311 center would provide Raleigh with people who are knowledgeable enough about the City to see that the incoming requests are properly routed.  Ms. Roper pointed out that the City already owns the licensing for 311.  The bigger cost is implementation.

With regard to security, Public Works Director Dawson noted that everyone who signed up for SCF can sign up for every stream.  When a response is issued, there is no way for anyone to know that what is represented as the City's response that is seen by everyone is actually the City's response.  A response could be issued in the City's name that is not actually from the City.  Mr. Gaylord said the City of Raleigh has a name in SCF and responses would have to be sent under that name.  He asked what SCF had said about its security, and Ms. Roper said during her conversations with SCF representatives, they did not get into the level of security she would expect.  They also did not discuss the products used, whether it is role-based security, etc.  Mr. Gaylord asked how many times across the country security issues have occurred, and Ms. Roper said she did not have that information.  Mr. Gaylord said there is always a calculated risk involved, and the downsize risks with SCF are not beyond the level of what the City currently accepts.

Mr. Gaylord made a motion to recommend approval of WRAL's proposal, recommend adoption at the earliest possible date, and request that the City Manager provide Council with recommendations for routing of issues.  His motion was seconded by Mr. Stephenson, and approval was unanimous, 2-0 (Chairman McFarlane absent and excused).
Item #09-16 – CP-1(A)-10 – Amendment to the 2030 Comprehensive Plan
Senior Planner Travis Crane highlighted the following information that was contained in the agenda packet:


This package of amendments to the 2030 Comprehensive Plan contains alterations to the Plan text and maps.  Many amendments are proposed by staff as a result of a six-month working knowledge of the Plan.  Staff did receive requests from Triangle J Council of Governments (TJCOG) and one citizen.  While some of the text edits are typographical in nature, others are more substantive and are the result of a practical application of the Plan.  A majority of the map amendments are alterations to the future land use map. Many of these map amendments are proposed as a result of greater staff analysis.  One map amendment was submitted by a citizen.  These amendments were heard at a public hearing on July 20, 2010.  The Planning Commission reviewed the amendment package and recommended approval as amended on September 28, 2010. 

He stated there are 19 text amendments and 12 map amendments in the agenda packet, and the majority are minor in nature.  Using a PowerPoint presentation, Planner Crane briefly explained each amendment and its purpose.  Mr. Stephenson  then opened the topic to comments from the audience.
Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC  27616-6107 – Mr. Brant stated he would talk about two items, beginning with text change 1.1 which revises the Rural Residential (RR) and Low Density Residential (LDR) land use categories on page 32 of the Comprehensive Plan:


Rural Residential (less than 1 unit per acre and under)


This category is generally mapped over areas zoned "RR" (or areas in the ETJ/USA with rural residential land use designations and rural County zoning) where intensification to more urban uses is not expected due to watershed constraints and existing fragmented parcel patterns.  Rural Residential areas are generally developed with "ranchettes," hobby farms, estates, large-lot subdivisions, or conservation subdivisions with large common open space areas.  The intent of this designation is to preserve the rural character of these areas and achieve compatible resource conservation objectives such as watershed conservation and tree protection.  Overall Gross densities in these areas would be less than one unit per acre or less, although clustered housing on large tracts could result in small pockets of more densely developed land.

Mr. Brant pointed out that the original Comprehensive Plan included conservation management as a category called Rural Conservation Management, which was later changed to Rural Residential.  If RR is removed from LDR, it creates isolation of one unit per acre properties into a category that is narrowly defined and conflicts with the new zoning code.  There is a recommendation in the currently ongoing Unified Development Ordinance (UDO) work which defines a Residential-1 (R‑1) zoning code.  If LDR was redefined to include R-1 (currently RR) through R-6 instead of R-2 through R-6, then the LDR designation would be appropriate for the way his neighborhood would like to see the evolution of their subdivision.  (Clerk's Note:  The subdivision is Holly Ridge Farms.)  R-1 provides an opportunity for every resident to subdivide his/her property.  The average lot size in his subdivision is 4.8 acres.  Minimum lots for R-2 are half an acre, which is very different from what they currently have and changes the character of the subdivision.  Application of RR would be limited to very specific areas and would not allow R-1 in what is today commonly used and commonly available as RR.
Mr. Stephenson asked about the logic of this text change.  Deputy Planning Director Ken Bowers explained there are two reasons.  First, the language makes it clear that 1-acre zoning is compatible with RR.  Second, it makes this zoning designation consistent with the rest.  The change does not materially impact in any significant way what is consistent or non-consistent.  Staff evaluates RR designations on a case-by-case basis.  Mr. Bowers said he is not entirely clear on what is being asked for in terms of revising the text.  Mr. Brant explained that the original proposal that was put forward was "The request is to revise the rural residential and low density residual land use categories on page 32."  There was no specific wording shown in the documents for LDR that showed how that text change would impact LDR.  His request is that RR/R-1 be included as an appropriate category in LDR.  LDR specifically includes R-2 through R-6 right now.  Mr. Stephenson pointed out the UDO designations will change this discussion.  Mr. Bowers read aloud a portion of the definition of LDR on page 32 of the Comprehensive Plan:

Low Density Residential (1 – 6 units per acre)


This category encompasses most of Raleigh's single family detached residential neighborhoods, corresponding roughly to the R-2, R-4 and R-6 zoning districts (but excluding parks within these districts).

He said the general intent is that the zoning districts in LDR are primarily R-2, R-4 and R-6.  If R-1 is added to the definition, it would make a specific statement those properties are consistent in every case.  Staff would rather evaluate on a case-by-case basis to determine if a particular property is consistent with the RR/R-1 land use designation.  Mr. Stephenson agreed the City would want to retain that flexibility.  Mr. Brant referenced the language that was recommended for removal from the Medium Density Residential category, i.e., "but a few R-10 areas could also fall into this category," and asked if similar language could be added to the LDR definition, i.e., "but a few RR areas could also fall into this category."  Mr. Gaylord told him that language was being removed from the definition of MDR for good reason, and so would not be appropriate for the definition of LDR.
Mr. Brant's second topic of discussion was map change 2.9:


Future Land Use Map – Holly Ridge Farm Subdivision


This request would designate the properties in the Holly Ridge Farm subdivision as Rural Residential.  The properties are currently designated Low Density Residential.

Recommendation:  No change in designation.  Area to remain as Low Density Residential.

Mr. Brant said the subdivision residents previously submitted a thorough enough document for a Comprehensive Plan amendment, but never received a reply.  Staff's recommendation to the Planning Commission simply stated that the change is not recommended because the street connections that had been made since the original subdivision was developed dictated that the properties in Holly Ridge Farms may develop in a similar manner to those surrounding the subdivision, which were developed as residential uses.  Holly Ridge Farms existed in 1976 and in 1981 was brought into the City's extraterritorial jurisdiction (ETJ).  At that time, it was designated R-4 along with approximately 25,000 other acres of ETJ.  He believes it was an automatic designation with no thought given to what was already on the ground or how it should be developed.  Holly Ridge Farms went through the Neighborhood Conservation Overlay District (NCOD) process but was told it was not the appropriate process for them to follow because they are in Raleigh's ETJ, outside of the urbanized area of the City.  They then went through the Comprehensive Plan amendment process to have their map altered, because there is no point in applying for a rezoning if the Comprehensive Plan map denotes otherwise.  Mr. Brant said the Holly Ridge Farms residents believe in the intent of City Policy LU 8.5:

Policy LU 8.5 – Conservation of Single-Family Neighborhoods

Protect and conserve the City's single-family neighborhoods and ensure that their zoning reflects their established low density character.  Carefully manage the development of vacant land and the alteration of existing structures in and adjacent to single-family neighborhoods to protect low density character, preserve open space, and maintain neighborhood scale.

He stated that LDR "does not cut it" in this particular case.  The lots in his subdivision are all greater than two acres except for one, which is 1.9 acres because the City of Raleigh mandated that part of that lot be separated to build Cardinal Grove subdivision.  Holly Ridge Farms was developed as a rural subdivision; large lots, open space, lots of trees, and roads built to rural subdivision standards.  New and existing homes are in above average condition and worthy of preserving.  Over 60% of the Holly Ridge Farms home and lot owners want to be able to rezone their property to RR.  They also own 60% or more of the land area.  The existing homeowners who are opposed to the RR designation can still develop their lots at the R-4 density, even if the map change is made, so they would not be caused any harm.  Mr. Brant stated that if those same homeowners develop to R-6, which is allowed under LDR and can be approved administratively, it will cause harm to him and the others who want their land designated RR.
Mr. Brant read aloud City Policy LU 2.1:


Policy LU 2.1 – Placemaking


Development within Raleigh's jurisdiction should strive to create places, streets and spaces that in aggregate meet the needs of people at all stages of life, are visually attractive, safe, accessible, functional, inclusive, have their own distinct identity, and improve or maintain local character.
He said the Holly Ridge Farms residents believe they meet that intent.  Most of the lots are surrounded by trees or are densely covered by trees.  Mr. Dunn's property is entirely covered by trees, with his home located in the middle.  He created a separate set of covenants for his property to protect it from redevelopment around him, but did not make the other property owners aware of the covenants.  Mr. Dunn objected to the rest of the neighborhood applying for an NCOD.  Mr. Brant stated the current zoning designation on their subdivision does not reflect the neighborhood character.  RR is more appropriate, especially for the horse farm.  The horse farm owner will not be able to operate under LDR and will have to rezone.  Mr. Brant said he and his neighbors appeal to the City to fix an error that was there at the very beginning and to be fair to the majority of the people in the subdivision.
Tom Worth, Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth stated he has been involved with the Holly Ridge Farms matter since fall of 2008.  The NCOD was denied unanimously by the City Council on February 2, 2010 and this new matter is the sequel to that.  It is the same aspect as the first effort and involves control by some owners over properties they do not own.  It has been thoroughly vetted before the Planning Commission, Planning Commission committees, the Comprehensive Planning Committee, and the City Council.  The new matter has been thoroughly vetted by the Planning Commission's Strategic Planning Committee twice, and the Committee unanimously supported staff's recommendation both times.  The Planning Commission also unanimously supports staff's proposal.  Mr. Worth represents Mr. and Mrs. Dunn, who own over 18 acres in Holly Ridge Farms.  His former clients, the Cardons, own 9.4 acres.  Attorney Ben Kuhn's client owns approximately 10.13 acres.  Together those three owners own 37.53 acres in Holly Ridge Farms, which represents a 41% opposition.  The Cardons had to leave the matter because of economic exhaustion, but their opposition continues.  Mr. Worth said Mr. Brant had referenced the horse farm and its nonconformity issues.  The horse farm owner, Mr. Burke, died in July 2009.  Mr. Worth distributed copies of five e-mails between Mr. Burke and Mr. Brant that took place between April 20, 2009 and May 7, 2009.  In that correspondence, Mr. Burke said he was neither for nor against the NCOD application by his neighbors, but asked that his property be excluded from the NCOD.  Although it was not the case at the time of the public hearing in July 2010, in August 2010, Mrs. Burke signed on with Mr. Brant and his following.  Mr. Worth pointed out that no one knows how informed Mrs. Burke is about such things as nonconforming uses.  He said this matter is a preamble for a downzoning and he thinks Mr. Brant misspoke earlier, because Mr. Brant and his neighbors can submit a general use rezoning application for this entire area.  However, Mr. Worth will oppose any effort to downsize the properties of the Dunns and the Cardons.  All they have ever asked is that their properties not be included in Mr. Brant's effort.  In November 2009, Mr. Brant, in an effort to correct deficits in the NCOD application, eliminated one of the Cardons' lots.  Mr. Worth opined that this was a last-ditch effort to bring the NCOD application into some accord with the law, and there has never been any response to the request of the Dunns and the Cardons to be eliminated from Mr. Brant's efforts.
Mr. Stephenson asked Mr. Worth if he had any objections to the alternate designation offered by Mr. Brant.  Mr. Worth replied that is Mr. Brant's prerogative, and his clients have not changed their position in two years.  They simply do not want their properties included in Mr. Brant's efforts.
Ben Kuhn, Esq., 127 West Hargett Street – Suite 504, Raleigh, NC  27601-1572 – Mr. Kuhn stated he was present on behalf of St. Mary's Coptic Church, which owns approximately 11 acres in this area.  He pointed out that Mr. Brant had cited policies 8.5 and 2.1 of the 2030 Comprehensive Plan, but those policies apply to properties in the City and Holly Ridge Farms is in the ETJ, not the City limits.  Mr. Brant and his proponents do not pay municipal taxes but use the resources of the City and staff in these efforts, and other municipal services they do not pay for, to seek exclusive benefits from the City so they can keep their properties' LDR character to make them less likely for annexation.  Their proposal is inconsistent with the Comprehensive Plan.  Policy 2.1 suggests creating places of inclusion; however, Mr. Brant is proposing a place of exclusion.  Basically, there is one way in and one way out to this subdivision, and no interconnectivity.  LDR is a good transition to the MDR designation on properties to the north.  The current zoning is consistent with the Comprehensive Plan.  Mr. Brant and his neighbors are trying to preserve open land on other people's properties.  The covenants designed in 1976 will expire in 2015.  To allow this area to remain RR would make it a doughnut hole, an exclusive neighborhood for the exclusive benefit of a few people over the rights of the remaining people to develop their properties.  It perpetuates leapfrog development.  Mr. Kuhn stated firmly that "this just needs to stop."  His clients have been abused for three years and are tapped out financially, but he will continue to assist them because he does not think this is fair.  Mr. Kuhn respectfully requested denial of this Comprehensive Plan amendment change.
Jason Barron, Esq., K&L Gates, LLP, 4350 Lassiter at North Hills – Suite 300, Raleigh, NC 27609-5793 – Mr. Barron stated he was present to discuss map amendment 2.6, but he would be happy to return to the next Committee meeting to discuss it, since Mr. Gaylord must leave at 2:30 p.m.

Mr. Stephenson asked if map amendment 2.6 could be held over and Mr. Bowers said it could, but noted it will bump against the next round of Comprehensive Plan amendments.

Mr. Stephenson said he understands the appeal of living out in the country, and that the covenants are approaching their sunset.  At least one-third of the property owners in Holly Ridge Farms are not continuing to look toward a rural future.  There is not a strong consensus that this is the long-term development pattern.  He said Mr. Brant has the right to do what he can to enjoy his quality of life, but other people have the right to protect their interests as well.  He suggested that Mr. Brant can move forward with his own map amendment that includes only the people that want that particular map amendment.
Mr. Gaylord moved to uphold staff's recommendations for everything in CP-1(A)-10 except for map amendment 2.6, which will be held in Committee for further discussion.  Mr. Stephenson seconded the motion, which carried by unanimous vote of 2-0 (Chairman McFarlane absent and excused).
Mr. Bowers stated there is an item from the original Comprehensive Plan amendment that is still pending in the Planning Commission.  However, it has now been resolved by the Planning Commission and the Council can address that and map amendment 2.6 at the same time.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Mr. Stephenson announced the meeting adjourned.  It was 2:33 p.m.

Leslie H. Eldredge

Deputy City Clerk
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