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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, December 15, 2010 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Bonner Gaylord




     Paul Kallam
Chairman McFarlane called the meeting to order at 1:05 p.m. and stated she had received a request from Planning Director Mitchell Silver to amend the agenda to reverse the order of Item 2 (Passenger Rail Task Force Recommendation – West Street Extension) and Item 3 (Encroachment Request – 3722 Burt Drive, 1513 Gorman Street and 1515 Gorman Street), as he expected to arrive late to the meeting and would like to contribute to the discussion of Item 2.  Without objection, the agenda was so amended.
Chairman McFarlane announced that Mr. Gaylord was absent and excused.

Item #09-12 – Environmental Advisory Board – FY10 Annual Report and Work Plan
Deputy Planning Director Kenneth Bowers presented this item, referring to the following information that was contained in the agenda packet:


On July 20, 2010, the Environmental Advisory Board (EAB) presented its proposed work program to the City Council.  Included in the program was a task to revisit some past EAB recommendations for the Comprehensive Plan that had been considered by Council during the adoption process in 2009, but that were not incorporated into the Plan as originally proposed.  On the suggestion of the Planning Director, the EAB work program was placed in Comprehensive Planning Committee so that these outstanding items could be reconsidered.  Since that time, the EAB has revised its work program.  The new work program, which replaces the prior work program and which was submitted to and accepted by unanimous vote of the City Council on October 19, 2010, no longer includes any tasks related to the Comprehensive Plan.  It would therefore be appropriate to report this item out of Committee with no action taken.

There was no discussion, and Chairman McFarlane made a motion to report this item out of Committee with no action taken as recommended by staff.  Her motion was seconded by Mr. Stephenson and approval was unanimous, 2-0 (Mr. Gaylord absent and excused).
Item #09-21 – Encroachment Request – 3722 Burt Drive, 1513 Gorman Street and 1515 Gorman Street
Transportation Services Manager Eric Lamb presented this item, highlighting the following information that was contained in the agenda packet:

At the December 7, 2010 City Council meeting, a request was received from GRIP Associates, LLC to encroach on City right-of-way for the purpose of placement of landscaping and geogrid to support a retaining wall.  City staff determined that no impacts are anticipated and recommended approval of the encroachment agreement subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Staff will be prepared to provide a thorough review of the request at the meeting.

Mr. Lamb explained the Transportation Division of the Public Works Department manages the encroachment program, having taken it over from the Inspections Department about a year ago.  An encroachment request is essentially a request by a third-party private entity to place something within public right-of-way, whether a fixed object or a temporary installation.  Encroachments are designated as major or minor, and a separate district was created for downtown Raleigh relative to private use of public spaces.  The City Council authorized staff to approve certain minor encroachment requests administratively.  Staff receives a lot of construction-related applications, and the subject request is one.  Most construction applications are permanent in nature.  For an encroachment into the public right-of-way, the City enters into a legal agreement with the applicant that transfers liability requirements to the applicant and requires the applicant to maintain proof of insurance through the life of the encroachment.  This specific application pertains to a retaining wall and a request to construct some tiebacks and geogrid into the public right-of-way.  The retaining wall itself is not in the right-of-way, as the City does not typically allow retaining walls in the public right-of-way.  Mr. Lamb said Mr. Kallam would provide more detail.
Transportation Project Engineer Paul Kallam showed a slide of Gorman Street and Burt Drive and said there is a 24-unit apartment complex at the intersection of those two streets.  The complex has a full access drive onto Burt Drive that gives access to the public street.  This development was approved administratively through the Planning Department.  The request came to the Encroachment Committee in November, and the Committee reviewed the site plan relative to the retaining wall.  The applicant wants to erect a retaining wall along Gorman Street, wrap it around the intersection, and continue it down Burt Drive.  Gorman Street is a minor thoroughfare in the Comprehensive Plan.  As part of the site plan approval, the applicant dedicated an additional 10 feet of right-of-way and will construct one-half of a 53-foot back-to-back road cross-section along the frontage.  The existing sidewalk will be moved back and a new sidewalk installed.  Bass, Nixon & Kennedy, the civil site engineer for the applicant, submitted the encroachment request to put geogrid (permanent reinforcing material behind the retaining wall that looks like tree protection fencing) in the right-of-way.  The geogrid encroaches approximately four feet into the right-of-way and 230 feet along Gorman Street.  The geogrid will be layered in and protects the slope.  The Encroachment Committee has approved similar requests for projects in the downtown area where there are drastic vertical changes in the ground, such as the Fayetteville Street parking deck, Wake County Justice Center and Wake County parking deck.  The vertical walls go into the ground and the tiebacks go into the right-of-way.  The Encroachment Committee moved to approve allowing geogrid in the public right-of-way but not the wall structure, because the Encroachment Committee has taken the position not to allow walls in the public right-of-way.

Mr. Stephenson said Mr. Crowder had asked for this request to be referred to the Comprehensive Planning Committee because he was concerned with the design of the fence.  Mr. Kallam said once the street widening is finished and the retaining wall constructed, the developer is willing to install black wrought iron fencing along the top of the wall for pedestrian and bicycle safety.  The slope goes down Gorman Street and Gorman Street has vertical challenges.  The Encroachment Committee believes the fencing is necessary with the retaining wall, but the fence would not be on the right-of-way.

Deputy City Attorney Ira Botvinick noted that should be a condition of granting the encroachment, as should maintenance of the fence, and Mr. Kallam said it would.  Mr. Stephenson asked if the black wrought iron was actually painted aluminum, which is typically what passes for wrought iron these days. Marty Bizzell of Bass, Nixon & Kennedy confirmed that is correct.  It has the look of wrought iron; there are vertical members with cross-members at the top and bottom.  The fence meets the criteria for safety.  This project was considered an infill project and went through the Planning Commission public hearing.  During Appearance Commission and staff review, staff asked the applicant to provide an example of what they might use for the fence, which he provided; however, he did not bring the samples with him today.  The aluminum fence is structurally sound and has a wrought iron look.  It will be at least four feet tall, possibly taller.

Mr. Stephenson asked what species of tree will be along the steep wall, and Mr. Bizzell replied eight Queen Elizabeth hedge maples and four tulip poplars.  Mr. Stephenson asked if there will be enough root zone for them.  Mr. Bizzell explained that even after dedication of the additional 10 feet of right-of way, there will be a four-foot strip behind the right-of-way to the retaining wall and another four feet from the right-of-way to the back of the sidewalk, so technically there is an eight-foot strip between the back of the sidewalk and the retaining wall where the other material will be placed.  The applicant originally considered planting below the retaining wall, and staff suggested the trees be planted at street level, since they are street trees.  The applicant anticipates the maximum encroachment into the right-of-way would only be four feet.  They are working with a structural engineer to design the retaining wall, and are considering raising the grade slightly on the site.  Geogrid is like a honeycomb.  It is porous, backfilled with stone, and placed horizontally at four-foot intervals.  It is two and a half to three feet below surface, so it should not bother the tree roots if they seek water.  Since the geogrid is backfilled with stone, the tree roots probably would not penetrate far if they encountered the geogrid.  Geogrid is open but made of a tough plastic material that the roots probably could not penetrate.  In light of that information, the Deputy City Attorney asked if these are the right tree species, given their root characteristics.  Mr. Stephenson said the depth the wall is installed into the ground would probably determine whether there will be an opportunity for the roots to impact the structure of the wall.  Mr. Kallam suggested that after the wall starts coming up out of the ground, if the tree species need to be changed to a shallow-rooted tree like maples, it can be done at that time.
Deputy City Attorney Botvinick asked if the landscaping was an aspect of approval, since this was an infill development, and whether changing the landscaping plan would affect what was approved.  Mr. Bizzell said there was a condition on their approval that the applicant would obtain an encroachment for the landscaping as shown in order to obtain a building permit.  Mr. Stephenson proposed a scenario where the retaining wall had to be reworked due to structural problems and the trees had to be replaced, and asked whether the original ornamental shade trees would be replaced with trees of like kind and size if such an event occurred.  Mr. Bizzell said the trees would be replaced with as large a tree as possible.
Chairman McFarlane asked if the applicant assumes liability when the geogrid encroaches into the public right-of-way.  Deputy City Attorney Botvinick explained that in any encroachment agreement, all risk of liability is shifted to the encroaching party, who is required to buy insurance to ensure they can fulfill their obligation before they are financially responsible.  If the insurance lapses during the period of the encroachment, the encroachment agreement is revoked.  It is hard to implement an encroachment agreement when it is a building that is encroaching into the right-of-way.  If the geogrid, which is the encroaching structure, is removed, the retaining wall may unravel.  Mr. Botvinick said it is important to select the right tree species in the beginning so any potential problem can be avoided.  Mr. Bizzell stated the applicant plans to move forward with the building permits only after the final landscape plan has been approved.

Mr. Stephenson made a motion to support staff's recommendation with inclusion of the provision that if, for any reason, the applicant makes changes to the retaining wall on their property that impacts the trees on the City right-of-way, the applicant will replace those trees, if possible, with trees that are as large as the ones impacted and of a similar species.  His motion was seconded by Chairman McFarlane and carried by unanimous vote of 2-0 (Mr. Gaylord absent and excused).
Item #09-18 – Passenger Rail Task Force Recommendation – West Street Extension
Transportation Services Manager Eric Lamb presented this item, highlighting the following information that was contained in the agenda packet:

The Passenger Rail Task Force has deliberated on alternatives for the proposed West Street Extension between West Morgan Street and West Cabarrus Street.  After reviewing alternative scenarios developed as part of the Union Station Study, the Task Force unanimously endorsed the alternative connecting West Street under the North Carolina Railroad Corridor.  Following the Task Force's presentation to the City Council on November 2, 2010, the City Manager commented that staff has some additional information for the Council's consideration and this item was referred to Comprehensive Planning Committee for further review.  Staff will be prepared to provide an overview of the proposal at the meeting.
Mr. Lamb explained the genesis behind the discussion came about as part of the Southwest Gateway Small Area Plan.  Staff was asked to look at the West Street Extension as part of that plan as a means of improving the grid in the area, and the directive was further edified by the development of the Union Station proposal for the multimodal center downtown.  He indicated on a slide the area and streets involved.  As part of the City's agreement with HDR, Inc., the consultant for the multimodal center study, the West Street Extension study was piggybacked with that study.  The study crosses over a significant section of railroad tracks.  Part of the challenge is that there is a lot going on at one time in a small area, and three different railroad companies are involved.  Two different corridor were studied, one of which connected the two existing portions of West Street (referred to as "L1"), and the other connected West Street to South Saunders Street ("L2").  Enhancing Rosengarten Greenway was also part of the discussion.  
Mr. Lamb elaborated on his October 21, 2010 memorandum to the City Manager which was included in agenda packet for the November 2, 2010 City Council meeting as well as this Committee meeting:

At their September 20, 2010 meeting, the City's Passenger Rail Task Farce (PRTF) deliberated on alternatives for the proposed West Street Extension between W. Martin Street and W. Cabarrus Street.  Task Force members also made a field visit to the area on September 16th to look at how the proposed alternatives would impact existing development patterns in the area.
Alternatives for this proposed extension were developed by HDR, Inc. as part of the City's Union Station study.  Two corridors were studied, one of which connected the two existing portions of West Street (referred to as "L1"), and the other connected West Street to S. Saunders Street ("L2").  For both corridors, alternatives crossing over and under the NC Railroad corridor were evaluated.  HDR's analysis indicated that the two "under" alternatives would be more feasible due to the topography of the area.
In looking at the two corridor alternatives, Alternative "L2-Under" provided a better vertical profile, a shorter railroad bridge, and was less expensive than the L1-Under alternative.  One of the negatives associated with the L2-Under option is the potential long-term impact to the Rosengarten Park neighborhood along S. Saunders Street between W. Cabarrus Street and W. Lenoir Street.  This section of S. Saunders Street is a narrow, one-way street that would eventually require widening of the street if the L2-Under alternative was utilized.  This widening would likely impact all of the homes located on the east side of the street, which have been recently remodeled.  L1-Under is the most expensive alternative considered, and while the grades are workable, L2-Under is considered superior given the fact that the majority of the alignment south of the railroad corridor is relatively flat, which would allow for active development of the street frontages.

During the City Council's deliberations on the Southeast High Speed Rail (SEHSR) project on September 7, the City Council adopted a policy statement that was transmitted to NCDOT which read:

"Do not impact the residential properties on S. Saunders Street near Rosengarten.  If a crossing of the NC Railroad corridor is to occur in this area, alternative alignments should be considered; a pedestrian crossing may be sufficient."
This statement was in the context of potentially considering the construction of a West Street Extension in lieu of a proposed Hargett Street grade separation through the Boylan Wye as part of the SEHSR project construction.  But this directive by Council effectively eliminated the consideration of L2-Under as proposed given its potential impacts to Rosengarten Park.  Given this restriction and after looking at the other alternatives, the PRTF unanimously endorsed L1-Under as the recommended corridor.  A copy of their resolution on the subject is attached.
In discussing these recommendations since the Task Force's action, Planning Director Mitchell Silver has suggested that other alternatives could be considered that could utilize the grade advantages of L2-Under without impacting the Rosengarten Park homes directly.  Given that possibility, staff requests that Council delay acting on the Task Force's recommendations until additional study of the corridor can occur.
If you have additional questions about this item, please advise.

Transportation Services Manager Lamb also reviewed and explained the various conceptual design plans, design criteria, the engineering challenges involved, and the cost estimates that were in the agenda packet.  The cost estimates are as follows:

Road Over Rail

Alternative

(Horizontal/Connection/Crest DS)


Construction Cost (million)

L1/West to West/35 mph




$  9.7

L1 Mod/West to West/30 mph



$  9.3

L1/West over W. Cabarrus/40 mph



$13.2

L2/West to S. Saunders/35 mph



$12.6
Road Under Rail

Alternative

(Horizontal/Connection/DS)



Construction Cost (million)
L1/West to West/30 mph




$20.6

L2/West to S. Saunders/35 mph



$18.0

Discussion ensued regarding surrounding properties and their uses (including the houses in the Rosengarten Park area and Raleigh Housing Alliance properties south of South Saunders Street), projected traffic increase on West Street (estimated 4,000 to 8,000 vehicles per day), bicycle and pedestrian safety, the grid issue of Boylan Heights and maintaining its connection downtown, and the pursuit of federal funding.  Deputy Planning Bowers explained the working hypothesis for the Union Station study is that all passenger rail would be on the north leg of the Wye.  However, the Carolinian currently serves Rocky Mount and Selma and goes up I-95N.  That is also the route of the Silver Storm, but the Silver Storm would probably be relocated, leaving the Carolinian as the only train that needs a platform in the general vicinity of the existing Amtrack station.  There has been discussion of relocating the platform to the interior of the Wye.  Staff does not envision accommodating much of passenger service in terms of where the Amtrak station sits now.
Deputy Planning Director Bowers clarified the practical implications of the options.  From every criteria except the rehabbed houses, it makes more sense to make the connection through South Saunders Street.  If the connection is not made there, that decision forecloses a lot of options at a time when there is still opportunity for discussion with the North Carolina Department of Transportation (NCDOT) regarding additional options.  Instead of committing to a specific option or taking some options off the table, staff requests that Council make a clear statement about protecting the revitalized Rosengarten community and make that an operating constraint so staff does not have to propose a thoroughfare plan amendment at the end of the year.  This scale investment is long-term, for downtown to become a major employment destination.  Mr. Stephenson said he hopes that people will arrive at Union Station by a means of transportation other than individual cars.  Mr. Bowers agreed, and said staff is looking at West Street as a strategic corridor through the South Saunders Street connection, going all the way out to the Dix property, and from the Dix property out to Wake Forest Road.  This is a long corridor that presents an opportunity for a linear bicycle and pedestrian corridor.  Staff wants to continue to keep the City's options open.

Deputy City Attorney Botvinick asked if the industrial depot is in a historic district.  Deputy Planning Director Bowers replied affirmatively, stating that it is listed with the National Register of Historic Places.  Mr. Botvinick reminded the Committee that if the building is demolished, it would preclude the City from receiving federal funding for this project.  Transportation Services Manager Lamb said the building will not be demolished.  This district was drawn to the center line of the road, which is unfortunate because it makes the road technically in the historic district and creates a potential adverse impact.  Mr. Botvinick suggested considering the possibility of redesignation in terms of moving off the center line of the street.  Mr. Bowers said that would be part of the continuing study and cost analysis.  Staff would like to hold this matter open as they continue the study of options internally and with NCDOT.  Council has already directed that none of the plans can involve taking and demolishing the houses between Cabarrus Street and Lenoir Street.

Mr. Stephenson said that PRTF member Paul Morris showed a block pattern in this area as part of his Triangle Regional Rail Strategy document.  He asked whether anything being discussed would conflict with Mr. Morris' ideas.  Transportation Services Manager Lamb said Mr. Morris' sketch would not be affected.  Portions of Mr. Morris' plan are unbuildable.  It is heavily structural and expensive, but there is no direct conflict with anything discussed today.  Deputy Planning Director Bowers confirmed that this discussion is consistent with the general intent of Mr. Morris' sketch, but his plan is not publicly endorsed.  This location has problems, but has fewer problems than the other options.

Mr. Stephenson made a motion to recommend that staff continue to study the various alternatives that have been presented by consultant HDR, Inc. for the West Street connection, taking into consideration the work and recommendations of the Passenger Rail Task Force and the City Council's directive not to have the connection go through the South Saunders Street area between Lenoir Street and Cabarrus Street, and that staff also study preservation options that could render a less expensive method for handling the West Street connection.  Chairman McFarlane seconded the motion, which carried unanimously, 2-0 (Mr. Gaylord absent and excused).
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 2:20 p.m.

Leslie H. Eldredge

Deputy City Clerk
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