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COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, April 13, 2011 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Nancy McFarlane, Presiding

Deputy City Attorney Ira Botvinick
Bonner Gaylord




Deputy Planning Director Kenneth Bowers
Russ Stephenson




Planning Administrator Greg Hallam

Chairman McFarlane called the meeting to order at 1:04 p.m.
Item #09-05 – Front Yard Parking for Single Family Detached Dwellings
The following information was in the agenda packet:


Front Yard Parking – History 


This issue was first raised through citizen concerns over the increasing number of vehicles being parked in front yards in parts of the City, and the resulting negative impacts on neighborhood appearance.  The Appearance Commission took an active lead on this issue and working with City legal staff, drafted TC-10-04, which proposed to further limit the impact of parking within the front yard and corner side yard area of single family and duplex dwellings and to require parking spaces and driveways to be surfaced and delineated.  The ordinance went to public hearing in May of 2004.  

The recommendations put forth by the Appearance Commission were further refined by the Planning Commission and referred to the City Council for approval in 2005.  On June 1, 2005, a public information session was held for TC-10-04.  Many issues were raised by citizens regarding the city-wide impacts of these parking ordinances.  The City Council referred this item to the Comprehensive Planning Committee for further evaluation. Working with the Committee, staff unsuccessfully proposed numerous revisions to the ordinance in an attempt to address all issues related to a City-wide ordinance.  On September 26, 2007, the Committee recommended that TC-10-04 be denied.

Related to this issue, in 2005 the Planning Department proposed a text change which was approved; amending the Neighborhood Conservation Overlay District regulations to allow individual neighborhoods to adopt front yard parking requirements.  With this change, older neighborhoods experiencing front yard parking issues may adopt specific regulations through the NCOD process in lieu of the Council adopting new regulations to be applied City-wide.  [NOTE:  At its August 3, 2010 meeting, the City Council approved an amendment to the Cameron Park NCOD (TC-7-10) which incorporated front yard parking regulations.]  

TC-7-09


TC-7-10 was developed from a proposal initiated by Councilor Crowder through the Budget and Economic Development Committee.  This text change was heard at Public Hearing on July 21, 2009.

TC-7-09 amends the Zoning Code to regulate the front yard area of single family detached dwellings by further limiting the area which may be devoted to driveways and parking areas, requires the driveway and parking areas to be paved or contain crushed stone with defined borders and requires vegetative screening in certain situations.  The proposed regulations will apply to all new driveway and parking areas and may require compliance of existing violations within one year of adoption.  Residences with grass or gravel parking that fail to comply with the proposed regulations within one year shall be restricted to single file parking directly in front of the driveway curb cut.

The Planning Commission recommended  approval of TC-7-09 on February 9, 2010 with the following revisions:

●
Retain the current 40% front yard area requirement in addition to adding the new maximum square footage allocations, whichever is greater (original proposal stated whichever is less).


●
Increase the area permitted for parking in excess of the driveway area from 330 square feet to 425 square feet.


●
Do not require the proposed regulations to be applicable within the A.P., R.R. and R-2 zoning districts.


●
Incorporate language into the list of allowable paving materials to include alternative nonerodible surfaces (porous and semi-porous materials).


●
Amend the proposal to allow individual properties to apply and obtain from the Inspections Department a temporary permit, a maximum of 90 days (which may be renewed for another 90-day time period), to allow one additional vehicle to park within the front yard area.


●
That the City Council consider adopting a policy to exempt all new construction from the $72 Permit Fee; and to exempt all existing properties applying for retrofit compliance within the first 6 months from the $72 Permit Fee.
Should the Committee recommend approval of TC-7-09, the stated May 1, 2010 effective date and May 1, 2011 retrofit date will need to be revised. 
Planning Administrator Greg Hallam reviewed with the Committee the summary of TC-7-09 that was contained in the agenda packet.
Charles Rodman, 3216 Burntwood Circle, Raleigh, NC  27610-5708 – Mr. Rodman stated he is in favor of no front yard parking.  He lives in an area where people park three cars in the front yard, for example, and front yard parking changes the core of the neighborhood.  Many of the houses are rental properties, and he tries to get the property owners to comply with City guidelines.  Mr. Rodman said it does not take a lot of money to comply with the guidelines, just some forethought, but people come up with more excuses not to comply than to comply.
In response to questions from Mr. Stephenson, Mr. Rodman said he lives in Idlewood Village off Sanderford Road and is chairman of his neighborhood association; he agrees that front yard parking degrades the quality of the neighborhood; and he agrees that other areas of the City do not have the problem of front yard parking.  Mr. Stephenson asked Mr. Rodman if he would be in favor of a way to target those parts of the City where front yard parking is a problem, rather than adoption of a City-wide ordinance.  Mr. Rodman replied the law should be universal because as things change, as homeowners and subdivisions change, front yard parking could become a problem in areas where it is not a problem now.  Mr. Stephenson pointed out the   dilemma of balancing the need to protect property values while not overly-restricting property rights in areas where front yard parking is not a problem.

John Brooks, 516 North Blount Street, Raleigh, NC  27604-1120 – Mr. Brooks opposes adoption of the proposed ordinance.  If the Council's concern is the appearance of the City of Raleigh, of making the City more attractive, the Council should concentrate on the undergrounding of utility lines.  Mr. Brooks pointed out the notice he received of today's meeting included a note stating the agenda backup will be available on the City's Web site after 4:00 p.m.  However, the backup did not include the results of staff's survey of front yard parking on residential lots, and those results would be helpful.  Mr. Brooks expressed his concerns regarding the ordinance.  First is the sociological problem of the wealthier 10% to 15% of the City's population imposing their aspirations on the remaining 85%.  He said the ordinance is not sensitive enough to the problems of the population.  Mr. Brooks pointed out the state of the current economy, the 10% inflation rate, and how people are struggling to keep up with both.  He said at the last Committee meeting, the estimated quote for complying with the ordinance was $3,000 to $7,000 per property, which equates to a total of half a billion dollars required for compliance from those properties which currently do not comply.
Chairman McFarlane asked staff to address the $7,000 per lot figure for compliance.  Planning Administrator Hallam explained the summary of cost estimates for improvements as shown on a chart staff had prepared.  Those estimates are for hiring a contractor to do the work.  If a property owner parks cars single file in his driveway, he will not incur any cost.  Single family and duplex homes are exempt from having paved parking.
Mr. Brooks stated that of greater importance is the fact that the homeowners' costs translates to an average of $250 per month increase in rent to renters of homes and proportionately increases the number of room renters occupying a dwelling.  This kind of rent increase will result in hundreds of families and individuals having to move.  Economic hardship is very real in Raleigh, and this is not the time to adopt the ordinance.  Mr. Brooks concluded his comments by stating that this ordinance is opportune for selective enforcement.  The City of Raleigh does not have enough personnel for sufficient uniform enforcement of this kind of ordinance, which means it will be used for selective enforcement.  Mr. Brooks suggested the Committee seriously consider the wisdom of adopting this kind of ordinance at this time.
Anne Urena, 101 Dixie Trail, Raleigh, NC  27607-7013 – Ms. Urena stated that for more than 10 years, she has been battling landlords who let renters park cars in front yards.  She has tried talking to the landlords, but to no avail.  Landlords are supposed to pay a fee to register their rental properties.  In one instance, when she called to complain about front yard parking at a rental property, she discovered that the landlord had not registered the property.  The City told the owner to register the property and when he did, he was allowed to register it for the previous and current years without paying a late fee or a fine for not filing the previous year.  She said today there are four large SUVs parked in that yard, and she provided a picture of that property to the Committee members.  Ms. Urena said she realizes she lives near NCSU where there is a lot of rental housing.  She pointed out that when residents in her neighborhood pass away, the heirs sell the properties to developers who put six, eight or 10 people in these large old homes and each one of those people has a car.  The University will not do anything about it, and she thinks the City should.  When she complained to one neighbor, he told her he would pave over 40% of his yard in order to park cars there (there is no grass there now).  Ms. Urena suggested that the ordinance be tweaked with regard to that 40% provision, because her neighbor's yard is "the size of a postage stamp" and 40% would be a large amount of pavement on the lot.  The address of the house in picture is 28 Dixie Trail, but it is next door to her.
Mary Belle Pate, 2506 Crestline Avenue, Raleigh, NC  27603-3105 – Ms. Pate stated she agrees with Ms. Urena.  She, too, lives in a "senior citizen" neighborhood.  Ms. Pate said the 40% maximum is ridiculous.  Her neighborhood is essentially only two blocks and it would be destroyed if every property owner paved 40% of his front yard.  She distributed some aerial photographs for illustration.  Ms. Pate's neighborhood eligible for designation as an historic neighborhood, and she strongly opposes letting someone pave over 40% of his yard.  Ms. Pate is also sorry that developers were allowed to install cul-de-sacs in subdivisions because they create problems in a variety of situations.  She stated it would not necessarily cost a property owner $3,000 to $5,000 to comply with the ordinance.  She went to Lowe's and bought gravel for her drive, plus bricks to create a border to contain the gravel.  With regard to Inspections staff doing their jobs, the ordinance regulations are somewhat nebulous and it takes longer to decide if a driveway fits the regulations.  Ms. Pate said when she shops at Whole Foods, her drive takes her past a property on the corner of Wade Avenue and Faircloth Street that is jammed with cars, especially on (game) weekends.  She is tired of seeing her community destroyed by people parking everywhere.  Judging from rents she is aware of, people can afford to comply with this ordinance.
Peggy Jackson, 4413 Hopson Drive, Raleigh, NC  27604-4322 – Ms. Jackson stated that her street is off St. James Church Road.  She spoke about front yard parking at previous Committee meetings.  A resident in her neighborhood has front yard and side yard parking, and is running a towing business in a residential neighborhood.  He has five wreckers for this business and even though he has a business location elsewhere, he operates the business from his home.  Ms. Jackson provided the Committee members with pictures of the property with the wreckers and cars, and said she would like to see this regulated.  No other residences in her neighborhood are like this.  A couple of homes in her area will be for sale soon, and the owners are worried about the value of their properties because of this man's property.  Ms. Jackson said there are mudholes, etc. where the wreckers are parked and go in and out of the yard.  She does not understand how the City can let something like this go on in her neighborhood.
Chairman McFarlane asked if anyone had investigated the operation of this business in a residential district.  Planning Administrator Hallam told her that inspectors have been out to the house, but no more than 40% of the property is devoted to parking when the inspectors have gone out there.  The man has a legitimate business address which is not his home address.  He is also on the City's towing rotation schedule.  Mr. Hallam acknowledged that staff can investigate the situation further.  The nuisance situation occurs with night-time towing and since staff does not work at night, it is hard to compile a case against him.

Councilman Crowder, who was in the audience, suggested that staff consult with the City Attorney.  A resident cannot run a business out of a residentially zoned property without a limited business occupancy permit.  Planning Director Hallam pointed out the hard part of enforcing the ordinance is proving that the man is running a business out of his home.

Chairman McFarlane noted that storing the wreckers at his home is not a violation of the parking ordinance.  Ms. Jackson said he is not just storing them there.  She used to keep a list of the times he went in and out.  She has even seen him back cars into his yard with a wrecker.

Deputy City Attorney Ira Botvinick suggested that Ms. Jackson call the Police Department so they can photograph the situation, then the Building Inspectors can cite him for a violation(s).  If the City could get sufficient evidence – Ms. Jackson's photographs, Police Department photographs, and testimony from additional neighbors – the easiest way to address the situation is for the City to enforce its contractual rights and drop him from the City's towing rotation list due to the complaints received.  Chairman McFarlane asked if Ms. Jackson could follow up on this matter with the City Attorney's office, and Mr. Botvinick replied that she can.
Liza Mundt, 807 Gardner Street, Raleigh, NC  27607-6941 – Ms. Mundt stated she is Vice President of the University Park Homeowners Association.  She said it is a shame to have to legislate common courtesy, but the City has no choice.  Ms. Mundt thinks the proposed ordinance is controversial and that some items in it could be tweaked.  The University Park HOA members have concerns about the 40% coverage and are worried about exemptions for properties on cul-de-sacs.  The HOA would like to work on the ordinance with the City.

Waverly Smith, 3505 Brentwood Road, Raleigh, NC  27604-1649 – Mr. Smith stated that most people in the Brentwood subdivision are very much in favor of limitations on front yard parking.  It is a big problem and decreases their property values.  Many houses in Brentwood are now rental homes and the residents have multiple cars parked in their front yards.  Mr. Smith said in winter, those front yards looked like pig sties, and he distributed photographs to illustrate.  The photographs showed three taxis parked in one front yard, and he said sometimes there are as many as eight taxis parked in the front yard.  The residents in the house claim to be relatives.  Mr. Smith said desirable prospective residents do not move to Brentwood because they see these houses with the front yard parking and how it makes the neighborhood look, so less desirable people move in.  Mr. Smith described the domino effect that front yard parking has on a neighborhood.  With regard to the wrecker business mention by Ms. Jackson, he pointed out the City already has an ordinance that addresses home businesses and specifically prohibits wreckers and dump trucks.  Mr. Smith suggested tweaking that existing ordinance to state that wreckers may not come and go from the home.
Councilor Crowder stated that unrelated people living together is another challenge faced by the City that he hopes will be addressed soon.  His entire district is plagued by the front yard parking issue, especially around NCSU where there are many rental properties.  Mr. Brooks commented earlier about impacts on lower wealth communities.  Mr. Crowder said his district is made up of one of the largest lower income tracts in the City, and lower income residents will definitely be impacted by this ordinance.  The 27606 zip code is the most affordable in the entire district, not because of poor homes, but because of conditions like front yard parking that degrade properties.  Mr. Crowder said Bob Mulder, a real estate agent who lives in Brentwood, has commented before that it is difficult to show houses when there are curb appeal issues to deal with.  Mr. Crowder pointed out how front yard parking causes degradation of the environment  with stormwater and soil runoff to the street.  His district is diverse in lot size; there are very small to very large lots.  With small lots, the 40% or greater stipulation could result in a property owner paving his entire lot.  With large lots, it could result in a paved area the size of a collegiate basketball court.

Chairman McFarlane stated her biggest concern is the cost factor for complying with the ordinance.  She pointed out that at the very least, there will be a $72 permit fee.  Planning Administrator Hallam explained staff's survey process for measuring the potential impact of the proposed front yard parking regulations.  The City was divided geographically into four quarters.  Staff looked at single family lots that were developed before 1980 and zoned R-4 to R-10, then randomly selected 100 parcels in each quadrant.  They looked at single family residences without improved driveways and with parking on the grass, and at residences with improved driveways that also showed evidence of parking on the grass.  Staff determined that if this ordinance was adopted, 6% of residences in the northwest quadrant would either be limited to single file parking or would have to make improvements to comply with the ordinance.  In the northeast quadrant, 10% of the residences could be impacted; in the southwest quadrant, 23%; and in the southeast quadrant, 26%.
Extensive discussion ensued regarding front yard parking.  Topics included the cost factor, application of the ordinance City-wide versus application only to those areas with front yard parking problems, whether the ordinance should be applied retroactively, establishing a footage cap on the paved area, the mechanics of implementing the ordinance (including private regulation, as by HOAs), the zoning designation "Campus District" that is proposed in the draft Unified Development Ordinance, the possibility of establishing parking overlay districts, and the use of Neighborhood Conservation Overlay Districts (NCODs) to control front yard parking issues.

Joseph Boivert, 2824 Van Dyke Ave, Raleigh, NC  27607-7022 – Mr. Boisvert stated he is President of the University Park HOA.  He said a "one size fits all" solution is not appropriate, and the HOA is willing to work with staff and citizens to craft district.

The Deputy City Attorney suggested that staff create two ordinances.  The first ordinance, TC-7-09, would be effective immediately.  That ordinance would include the exemption for single file parking, and would address a cap for the front yard paving.  The second ordinance, which would need to be advertised, would be for a new parking (not zoning) overlay/NCOD district that would be retroactive.  The ordinance would describe the areas where it would apply and the boundaries for the districts.  The minimum size for such a district would need to be determined as well.  Mr. Hallam pointed out that the current minimum size for NCODs is 15 acres.  Mr. Botvinick said the public would be requested to bring forth a text change request that would define the boundaries and rules for the parking overlay district(s) they want.  The Council would then conduct a text change public hearing.
Without objection, this item will be held in Committee to allow staff to draft the two ordinances as suggested by Deputy City Attorney Botvinick.

Ms. Pate encouraged the Council members to focus on what is best for the City of Raleigh.  She indicated that too many things do not get accomplished when attempts are made to address individual requests/complaints.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 2:54 p.m.

Leslie H. Eldredge

Deputy City Clerk
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