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Chairman McFarlane called the meeting to order at 1:01 p.m.
Item #09-27 – Z-5-11 – North Rogers Lane
The following information was in the agenda packet:
This rezoning case is located on the east side of North Rogers Lane, north of the US 64 Bypass.  The subject property is 5.66 acres, zoned Residential-4, and is requested to be rezoned to Residential-6 Conditional Use.  The zoning conditions proposed in association with this request are summarized as follows:
●
Residential density not to exceed four dwellings per acre.
●
Buffering will be provided between the parcel in question and adjacent parcels.
●
Only those uses permitted in R-4 and Rest Homes shall be permitted.
●
Screening will be installed to buffer the view of parking areas and handicapped ramps from adjoining single family properties.
●
No more than five buildings (exclusive of accessory buildings) shall be located on the site.
●
All buildings other than accessory structures shall be designed to achieve residential compatibility.
●
A maximum of 36 patients shall live on the property.
●
R-4 setbacks will be maintained.
●
Prior to issuance of any building permit the property owner shall convey a transit easement to the City of Raleigh.
●
Access shall be limited to two access driveways.

This request has been determined to be consistent with the Comprehensive Plan.  The Future Land Use Map designated this property as appropriate for Low Density Residential use.  Low density is defined as six or fewer dwelling units per acre.  The zoning conditions limit density on the property to a maximum of four units per acre.

The Planning Commission recommended approval of this request by a vote of 9-1, making a finding that the request is consistent with the Comprehensive Plan, compatible with surrounding properties and in the public interest.  Following receipt of the Planning Commission's recommendation to the City Council, the property owner has a maximum of 15 days to amend the zoning conditions.  This deadline date is June 1, 2011.
Planner James Brantley provided additional information.  The subject property is near the eastern edge of the Raleigh jurisdiction, north of US 64 and west of the Neuse River.  The parcel is surrounded by residentially zoned and residentially developed land, except for the lot immediately to the south.  Existing zoning in the area is R-4, R-6 and PDD (Planned Development District).  Currently the property is occupied by a single family house that was constructed in 1968.  The houses to the north, east and south were mostly constructed in the 1970s on the east side of North Rogers Lane, on lots larger than half an acre.  Adjacent to the west are the Anderson Pointe and Lakeland Estates subdivisions, which contain houses built between 1990 and 2006, built on lots that are mostly .15 to .3 acres in size.  The subject site is a little larger than five acres with a hill in the center and the existing house on the hill.  The ground is mostly grass-covered with no forest or wooded area to speak of.  Westward from the property is a sidewalk.  North Rogers Lane is a major thoroughfare that is four lanes wide.  The adjacent neighborhoods are all internally oriented; the driveways face into the neighborhoods, not North Rogers Lane.  The Future Land Use Map (FLUM) in the Comprehensive Plan designates this property for low density residential development, six or fewer dwellings per acre.  To the southwest on the FLUM is an area designated for neighborhood retail mixed use that lies between this property and the US 64 Bypass.  There is also designated open space in the area associated with Anderson Pointe Park and the Neuse River corridor.  Mr. Brantley stated the conditions on the case restrict the use of land to no more than four dwellings per acre, and the only additional use is a rest home.  "Rest home" is defined in the City Code as "A health facility, however named, governmental or nongovernmental, which provides inpatient care to six or more nonrelated persons for whom planned and continued medical or nursing attention, or both, are indicated in contrast to occasional or incidental care.  A rest home may be designed and marketed specifically for the elderly, the physically handicapped, or both, but not specifically for the mentally ill persons who are dangerous to others as defined in General Statute 122C-3(11)(b).  The number of occupants in a rest home is regulated in accordance with equivalent dwelling units."  The proposed rezoning is consistent with the Comprehensive Plan and most particularly with the FLUM.  One remaining issue is discussion regarding the number of access points, but staff believes the current conditions limiting the access points to no more than two is satisfactory, and the issue can be addressed during the site plan phase.
Mr. Stephenson asked how the number of residents in a rest home is regulated in accordance with equivalent dwelling units in this case.  Mr. Brantley replied the applicant has addressed the maximum number of occupants with a rezoning condition, and the maximum number is far below the allowable equivalent dwelling units.  If this property was subdivided into single family lots, there could be 22 R-4 lots.  According to the City Code, there could be four unrelated people in each of those R-4 dwellings, for a total of 88 people.  The rezoning condition limits the maximum number of patients to 36.  Chairman McFarlane asked if the rest home is required to have a certificate of need for the beds, and Mr. Brantley said it is not.
Robin Currin, Esq., 127 West Hargett Street – Suite 500, Raleigh, NC  27601-1351 – Ms. Currin stated she represents the applicant Joanna Gaither on behalf of Learning Services Corporation (LSC).  LSC specializes in providing residential care to brain-injured patients.  She has a letter of support from WakeMed, which has over a 20-year relationship with LSC.  Ms. Currin noted the only change from this property's existing R-4 designation to R-6 is the addition of "rest home" as a permitted use.  Rest homes are permitted by right in R-6 districts, but not R-4.  The conditions on this case are the same as, or more restrictive than, the existing R‑4 zoning.  The applicant is limiting the number of buildings to a total of five, with no accessory buildings.  Density will be over one acre per home.  There will be a total of 36 residents on the entire site.  Ms. Currin said the applicant has revised the conditions to incorporate additional changes that were requested at a meeting with neighboring property owners on Monday night.  The new conditions state there will be no more than 12 residents per building.  Staff has found that the rezoning request is consistent with the Comprehensive Plan, and the staff report for this case states the rezoning furthers public need of providing housing to a special needs population.  Furthermore, Comprehensive Plan Action H 4.5 recommends procurement of housing for physically challenged individuals.  Ms. Currin noted that the following people were also present today:  project engineer Rick Baker; project architect David Burdett; Dr. Patrick O'Brien, Medical Director for LSC; David Carter, President of Learning Services Corporation; and Sandra Farmer, President of the North Carolina Association for Brain Injuries.  Ms. Currin stated there have been a lot of worries and concerns expressed about the type of people who would be living in this proposed facility.  These people are not dangerous, and this is not a halfway house.  Each resident has suffered an unfortunate accident and is learning how to live on his own again; learning how to walk, or speak, or brush their teeth, or buy groceries.  These patients need to live in a real house in a real neighborhood where they can do real things.  The existing facility has been in place for seven years with no complaints.  Many of the neighbors are very supportive and have volunteered at the existing facility.
Ms. Currin distributed copies of the most recent proposed conditions.  She explained that the applicant had another meeting with the neighbors Monday night to review their additional concerns, and has tried to address every concern with these conditions.  She pointed out there have been many public meetings, and today's meeting is the seventh one over the last six months.  Mr. Currin stated they have addressed all requests made by the neighbors.  However, there is a group of neighbors who refused to talk to them or negotiate with them, and said the applicant needs to withdraw the application because there is nothing the applicant can do that will address their concerns.  The conditions limit occupancy to four dwelling units per acre and no more than five buildings.  There is a 10-foot buffer yard and a tree protection area.  The original conditions did not include a buffer on North Rogers Lane, but some of the neighbors have asked for one and they will install it.  Condition d) provides screening for all parking areas and handicapped ramps.  The applicant worked a lot on the residential compatibility requirement.  All buildings will have pitched, singled roofs with a minimum pitch of 6:12; at least 80% of the building siding exclusive of roofs, windows, doors, soffits and trim must be wood, brick, stone or cementitious fiberboard such as Hardiplank (no aluminum or vinyl), there will be double-hung windows with muntins (except in kitchens(s), bath(s) and utility/laundry rooms); and all buildings will have at least three of the following additional residential characteristics:  gables, dormers, square or round columns, window shutters, porches or stoops, and bay or bow windows.  These buildings look exactly like homes.  The maximum number of patients is 36, with no more than 12 per home.  The setbacks are the same as those for R-4.  They have included staff's request for a transit easement.  LSC will not use the easement because the patients do not ride buses, but they will leave that up to Council to decide whether it is needed.  Ms. Currin noted that Mr. Brantley stated earlier that two accesses are acceptable.  They will provide one or two, whichever the City decides.  Mr. Currin provided the Committee members with copies of a memorandum she had e‑mailed to them yesterday.  The memorandum outlined LSC's responses to issues and concerns raised by the neighbors, and she reviewed each with the Committee members.
Rick Baker, Baker Engineering Consultants, 605 Adams Street, Raleigh, NC  27605-1203 – Mr. Baker showed a sketch plan of what the site will look like.  The site will be subdivided into five lots averaging 1-1/2 acres per lot with one building per lot with associated parking.  Pursuant to the City Code, they must provide a tree conservation area, so they propose tree conversation areas on the south and east corners of the site.  Their intent is to minimize the removal of trees.  Buffers with intense landscaping on are proposed on the north, east and along North Rogers Lane.  There is an intense landscaping screen for parking and wheelchair ramp areas.  Stormwater discharge was mentioned as a concern of the neighbors, and Mr. Baker pointed out they will have to meet the strict requirements of the City Code for stormwater treatment and detention.  Stormwater will not be displaced onto neighboring sites.
In response to a question from Mr. Stephenson, Mr. Baker showed on the sketch plan the location of the existing driveway to the existing house on the site, and indicated the existing facility to the south of the property.  Chairman McFarlane asked where the buffer along North Rogers Lane is, and Mr. Baker explained he has not had a chance to modify the sketch plan since that condition was added.

David Burdett, Burdett and Associates Architecture, Inc., 900 West Morgan Street, Raleigh, NC  27603-1512 – Mr. Burdett stated the maximum square footage for residences on the new property will be anywhere from 3,000 to 4,000.  However, there is no written condition for this.

Mr. Stephenson pointed out that if there is no condition limiting the square footage, the buildings could be bigger than that and still comply with Code requirements.  Mr. Burdett replied the applicant can add a condition to cap the building square footage, but noted that the City Code and State Building Code requires "X" number of feet per person.  Ms. Currin added that the site is still subject to R-4 setbacks if it is rezoned.  She believes that square footage of 3,000 to 4,000 will be too low.  Five thousand to 6,000 square feet is not substantially larger and will allow them to still meet state requirements.  All buildings will be one story.
Mr. Burdett showed photographs of various Learning Services Corporation facilities throughout the country.  He showed a photograph of the existing facility and said the new structures will look the same as that one-story brick structure.  They will have the same screening around the wheelchair ramps that the existing facility has.  One issue that had been discussed in neighborhood meetings was lighting.  They have already presented to the neighbors an option for a low intensity lighting system, similar to acorn lights, with lights that are no more than eight feet off the ground.  No bright light will trespass beyond the site, and the vegetative buffers will also help with that.  They continue to work with City staff on lighting.
Mr. Stephenson asked what type of setting these lights would be used in.  Mr. Burdett cited the driveway and parking areas as an example, because they want security for the facility's staff.  There will be no "20-foot high shoeboxes"; the light will be directed downward and will achieve full cutoff requirements.  Mr. Stephenson asked if that is a zoning condition or a City requirement, and Deputy City Attorney Ira Botvinick said he does not believe that is part of the City's lighting ordinance.  Ms. Currin said they struggled quite a bit with the light condition.  She pointed out the City requirements will be complied with, and said they will add to the conditions anything else that staff or the Council would like.
The Deputy City Attorney asked Ms. Currin if she contends that paragraph 2b) is the one that requires screening on North Rogers Lane.  Ms. Currin replied that paragraph 2b) describes screening around the borders of the property, and paragraph 2d) defines the screening around the parking and handicapped ramp areas.  Mr. Stephenson asked if they had a landscape plan, even though this is a rezoning request and not a site plan.  Mr. Burdett replied they had consulted with a landscape architect on the screening conditions and his recommended language is included in the conditions regarding the buffers.  Mr. Botvinick suggested the applicant could specify evergreen, not deciduous, vegetation for both conditions, and Ms. Currin replied that they will do that.

Dr. Patrick O'Brien, 3000 New Bern Avenue, Raleigh, NC  27610-1231 – Dr. O'Brien stated he is President of Carolina Rehabilitation and Surgical Associates and has served as Medical Director for WakeMed Rehabilitation for over 20 years.  Dr. O'Brien said that people who suffer severe traumatic brain injuries usually also have multiple physical disabilities.  LSC tries to help the brain-injured advance from being an inpatient in a rehabilitation hospital to being an independent member of the community.  These patients have severe brain injuries and physical handicaps, but are not mentally ill.  They need a residential home, and LSC tries to make their home environment as residential as possible, not hospital-like.  These individuals are trying to get back into the community.  They go to therapy as outpatients and are transported there by the LSC facility vans.  If they become ill, they are transported to Dr. O'Brien's office.  Dr. O'Brien said he is proud to work with these patients.  They pose no threat to anyone, and are usually in a wheelchair.  He pointed out it is difficult to harm someone from a wheelchair when two, three or four of a person's limbs are paralyzed.  Dr. O'Brien does not discharge any patients from a hospital if they are a danger to themselves or others, and pointed out there are other facilities for people who pose such dangers.  He described the rest homes as very comfortable, with wheelchair-accessible bed areas, bath areas and living room areas.  Dr. O'Brien is proud of the fact that he takes care of veterans and his practice group is not reimbursed for that care.  He stated that LSC provides quality care and services, and always follows through with its promises.  There is a need for this type of facility.  He explained their equipment has all become supersized and cumbersome, but patients no longer live in a supersized environment.  They need large, open flat areas to move around in.  The proximity his practice has to the LSC campus is wonderful, and it is easy for his clients to have access to their care.  He supports the rezoning, and pointed out that an LSC facility provides jobs for Raleigh residents as well.
Mr. Stephenson said he had visited the existing facility and toured it with the site manager.  The residents seem to be in one of two categories:  (1) those who will never recover to the point where they do not need supervision, or (2) those who will be able to transition out of the facility to the community.  Dr. O'Brien said the patients in the first category have suffered injuries that are so severe that they cannot go home, do not have a home to go, and need constant rehabilitation.  Those in the second category go to one of two day care programs at WakeMed.  Mr. Stephenson said he was focusing on the patients' interaction with the adjacent community.  Patients in the first group are under constant supervision, and those in the second group have a modest amount of liberty, but that liberty is determined by staff members in close coordination with LSC.
Mike Weaver, 5301 Robbins Drive, Raleigh, NC  27610-2101 – Mr. Weaver stated he is Chief Operations Officer for LSC.  They evaluate their residents based on their functional capacities, i.e., how they can move around the community and what level of supervision they should have.  All residents are supervised by paraprofessional staff, and there is one paraprofessional staff member per every three residents.  LSC is very conservative in the risks they take.

Deputy City Attorney Botvinick asked what approximate percentage of residents would be in each category.  Mr. Weaver responded that the percentage varies at any given point in time.  Right now, only a small number of residents are allowed to go out into the community.
Sandra Farmer, 2113 Cameron Street, Raleigh, NC  27605-1394 – Ms. Farmer is President of the Brain Injury Association of North Carolina (BIA) and has worked in this field for over 25 years, including hospital and rehabilitation settings.  The BIA's mission is to help families find resources for placement and care of their injured loved ones, and provide education and information about brain injuries to the community.  After someone suffers a brain injury, he often has physical disabilities and neurological problems.  Judgment, sight and memory are affected, and these are the things that affect a person's capability of living independently in the community.  Because a brain injury is a physical injury, there is a great deal of opportunity for the injured person to improve and go back to life he lived before.  People with brain injuries want to be accepted for who they are.  They are more at risk for injuring themselves than others.  Ms. Farmer stated she has never been afraid of any brain-injured person, or afraid to have her children around them.  They want a life, just like everyone else.  LSC does a very good job of making their residential facilities family homes.  The residents take care of each other and celebrate life like everyone else.
Mr. Stephenson asked if the LSC facility is coeducational, and Ms. Farmer said there are some female residents.  However, the typical brain-injured patient is a male between the ages of 15 and 24.
Eric Braun, 5319 Landguard Drive, Raleigh, NC  27613-4539 – Mr. Braun said his sister lives in a group home in Virginia Beach.  No one ever speaks for these people, but plenty will oppose the placement of the facility in their neighborhood.  Brain-injured people are citizens and have a right to live where they want.  He has seen nothing inconsistent from an ordinance perspective with regard to this proposal.  He asked the Committee to please look out for these people.
Michael Field, Esq., Womble Carlyle Sandridge & Rice, 150 Fayetteville Street – Suite 2100, Raleigh, NC  27601-2959 – Mr. Field said he represented one of the homeowner associations (HOA) composed of approximately 380 homes in the vicinity of the subject property.  He stated this is not an effort to demonize a particular use or people.  A lot of new information has been brought out today, and a lot of proposed changes to the conditions, including capping the square footage of the proposed structures.  The conditions that he has do not mention removal of accessory buildings, but actually provide for them in condition e).  The lighting scheme has not been thoroughly discussed.  The existence and constitution of the buffer on North Rogers Lane has not been thoroughly discussed.  All the homeowners are looking for today is for the applicant to add those conditions and for the Committee to table this item until its next meeting so the homeowners have time to review the changes in the conditions.  The proposed rezoning presents a serious change to the surrounding neighbors.  Mr. Field stated that dialogue is good and helpful for cases such as this.
Chairman McFarlane explained that even if this item is held in Committee until the next meeting, conditions cannot be added at that time.  The deadline for changing the conditions is next Wednesday, June 1, so any potential changes to the conditions need to be discussed now.  Ms. Currin pointed out that the property owner lives out of town.  She will Federal Express the changes to her and will get them back with her signature.  Planning Administrator Greg Hallam told the Committee members that staff can honor a faxed signed copy or an electronically signed copy of the conditions by 5:00 p.m. on Wednesday, and the original signed conditions can follow.  Revised conditions must be received 48 hours before the Council takes a final vote.

Mr. Gaylord said the issues raised today were not brought up by the HOA.  If the HOA has additional concerns, the Committee members need to hear what they are.  Mr. Field said he was just retained this afternoon, and does not know his client's concerns.  Mr. Gaylord opined that tabling this rezoning request would set up a situation that sets false expectations.  These concerns and issues should have been raised and addressed during the previous six public meetings.  Chairman McFarlane stated these four issues can be handled right away.

Deputy City Attorney Botvinick noted that original draft condition e) excluded accessory buildings.  The current language for condition e) merely states that "no more than five buildings shall be located on the property," which means there could be four accessory buildings and one primary building.  Ms. Currin responded they have already agreed not to have accessory buildings.  They are not trying to be difficult, but they have been trying to get responses and input for six months.  They are happy to talk to the homeowners, but at the public meeting on Monday night, they were told "there is nothing you can do except go away," and they are not sure what two weeks could do to resolve that position.  Mr. Field said he does not know enough at this point to represent that conditions will take care of the homeowners' concerns.

Glen Christopher, 5224 Nautical Lane, Raleigh, NC  27610-5381 – Mr. Christopher stated he is President of the Lakeland Estates HOA and is present on behalf of the 70% of residents in the area who are against this rezoning petition.  There is a wide chasm between the homeowners, residents and LSC.  The principal issue is reflected in the first two paragraphs of his prepared statement.  Mr. Christopher said he feels as if his character is being questioned by opposing the petition.  He noted for the record that during Monday's meeting, he exhorted his neighbors to support the existing facility and each to befriend one of the residents in the spirit of ministry.  He believes these neighbors are worthy of support.  Mr. Christopher read the following statement into the record:
I represent and speak on behalf of the majority of homeowners who would be impacted by the approval of this rezoning petition.  We ask each member of this Committee to vote against this petition and we ask that this Committee recommend the same to the entire City Council.

During this process, certain things have been said by me and others against this petition that have been completely disregarded.  I would like to remind this Committee of two of those things.  During this process, Learning Services, their attorney and other hired professionals, along with representatives from their institutional partners, have presented alleged facts that we challenge and consider misleading.  I would like to discuss just three of these misrepresentations.  Finally, I would like to close by reading two of the many e‑mails that I have been sent or copied on.

I.
Point #1, two reminders:

a.
We represent 73% (as of April 9, 2011) of the homeowners within 100 feet of the perimeter of the subject property; these homeowners have all signed a petition rejecting the petition to rezone the subject property.  Just four days ago, it came to my attention that the majority of the residents who did not sign the petition we presented were renters, and therefore could not sign the petition.  I am absolutely confident that that the percentage of property owners in opposition to this petition is greater than 73%, but the deadline for submission prevented us from pursuing additional signatures.

b.
The March Southeast CAC vote, eight for approval and 18 for disapproval (70% against), reflects the feelings of the community at-large, beyond the 100 foot perimeter surrounding the subject property.

II.
Point #2, we don't trust Learning Services and my thought on three misconceptions they are driving home:

a.
Everyone on this Committee understands without question that rezoning property for office centers and malls drives property values up.  Every other decision offers a mixed bag of results dominated by property value declines, especially when the designation increases density.  Never mind that they want us to sign off on special use conditions; it's the designation that we oppose.  Learning Services is attempting to misguide all of us on this point.  On behalf of your constituents, I propose that this Committee commission a study to create a cross-tabulated report of property and land values for all parcels in Raleigh.  A summary report by zoning classification, normalized by acre, will help all of us clearly see what I believe Attorney Currin and Learning Services already know.

b.
We are not experts in all fine points of law and zoning regulations that undergird this situation.  But we have a lot of common sense.  It is my understanding that Learning Services approached Zoning with a tentative proposal for the site in question and were told that their plan was in violation of city zoning codes.  It is my understanding that it was explained to them that the 385 yard rule applied given the designation of the existing Learning Services facility, and that began the process of pounding the square peg into a round whole.  After wordsmithing their purpose and mission, patients have become residents, clinical care has become assisted or supervised living, drug treatment regiments are off the table for discussion no matter how close or identical they are to drugs used for the mentally ill (that's right, I said ill, not injured), our citizens are suffering post-traumatic stress disorder (PTSD), and a group home has become a rest home, or they are one and the same, or the existing facility is also in need of rezoning.

In a recent e-mail to Attorney Currin, I said "I’ll paraphrase one of my grandmother's sayings to amplify this point:  'If it walks like a duck, and sounds like a duck, it's a rest home!'  No, it's a group home!  No, it's a rest home.  No, it's a group rest home! Your rezoning petition is a blatant attempt to sidestep or circumvents the zoning designation associated with the current facility.  This petition attempts to embrace a zoning designation that allows the property and its use to be considered independently for the existing adjacent property/facility.  A legal examination of R-4 and R-6 zoning codes would probably be very useful and if I were an attorney, I would conduct such an examination.  However, in the eyes of folks I represent, common sense is much more pervasive.  In common sense ordinary language, "if its use walks like the existing Learning Services facility, and its occupants and staffing levels sound like the current Learning Services facility... it's a group home just like the existing Learning Services facility" and the 385 yard rule should apply."
This whole process and the ever-changing conditions and stipulations is a moving target, which is why I also wrote to Ms. Currin, "When my Grandma came across questionable situations and shady individuals, she had another expression, describing it or them as having 'more curves than a barrelful of snakes.'"
c.
Look, I even bought one of Learning Services' misguided tales as a statement of fact and as a result, I think I may have misspoken.  At the first Council meeting where this petition was considered, I said: "According to Learning Services' president, the specialized housing units proposed for the site have no resell value and cannot be repurposed for any other use.  The ultimate fate of these buildings will be demolition, as is the case for most of the outlying buildings at the current Durham site."
I just learned the 2001 Legislation has combined developmentally disabled adults (DDA) homes with mental health homes.  Thus, if Learning Services model changes or they start looking for a buyer, we might end up with any mental health facilities operated by any licensed organization registered with the State Department of Health and Human Services, Division of Health Services Regulation.  Oh, I can see it now .... Just like another issue I brought up before City Council, you'll tell us that our miniature privatized version of Dorothea Dix has every legal right to exist in our neighborhood according to state law.

Mr. Christopher also read into the record the following e-mail from the property owner of 5305 Robbins Drive:

To:  City Council Members

I am the property owner of 5305 Robbins Drive, which is a part of the Melanie Acres Subdivision.  When I brought this property and built my house, we were unaware of what was going to be next door since it was just an empty house.  We did not know that The Learning Services had purchased it or else we would have never bought the lot.

I have been in this neighborhood almost seven years now, and having them directly behind me will negatively affect my property value.  I can tell you that my husband and I have, on several occasions, had to tell the patients from Learning Services to go back to their building because they would wander into my yard uninvited and unsupervised.  Just this past Saturday, my husband had to tell one of them to go back and there was no worker around.  The other incident that happened was when I had to call 911 for the Wake County Sheriff came to my house because one of the Learning Services patients came to my front door saying that someone kidnapped him and he was trying to get home.  I was really afraid since I had never seen him before so that’s why I called 911. The Sheriff figured that he belonged next door and the workers never knew he was missing.  Learning Services does not adequately supervise the current 12 residents and my concern is that with 36 to 48 residents, there would be even less control and greater risks to me and my family.

I ask that you not vote to support the rezoning of 430 North Rogers Lane, which would allow Learning Services to expand their services in a residential neighborhood.

Thank You

Concerned Citizen

Mr. Christopher read the following e-mail into the record that he received the morning of May 23, 2011:

Mr. Christopher,


I just wanted to send an e-mail and state that we're another homeowner in the community that is not interested in having the facility at the end of the street be expanded or the property rezoned.  We've not been able to attend any of these meetings due to work and family schedules, but our concerns are the same as what you've expressed so well in your e-mail below.


I don't know if there is anything we can do to help, but if there is, please let us know.  We've lived in Village Lakes for seven years this year and would like to continue to enjoy the community we've found here.


Thank you so much for all you do,


Wendy and Kevin Puckett

Mr. Christopher noted the other e-mails that were attached to the one from Wendy and Kevin Puckett.

Lolita Stevenson, 5248 Turf Grass Court, Raleigh, NC  27610-2116 – Ms. Stevenson stated she has lived in the Village Lakes subdivision for eight years.  She discovered the existing facility while walking her dog, noticing that the existing building was occupied when it used to be vacant.  The original owners lost that building due to foreclosure and LSC purchased it.  Ms. Stevenson said she is a big community advocate for property values, lifestyle and a peaceful, neighborly community.  Her subdivision sits behind a commercial environment, and is buffered from it by an apartment complex.  There is a townhouse subdivision behind them now.  Ms. Stevenson said a member of her family suffered a brain injury from a fall as a tree cutter, and she understands and appreciates what LSC is trying to do.  To do that with an increase in numbers in their neighborhood will change the lifestyle she and her neighbors are accustomed to.  While walking one day, she was approached by one of the patients and felt unsafe, so she does not walk that route any more.  Ms. Stevenson said her subdivision has a clubhouse, pool, tennis courts, and a playground for small children, but no gate.  She noted that the following statement is on Dr. O'Brien's Web site:  "Taking care of brain-injured people poses a challenge.  They have behavioral challenges and psychological challenges that require a lot of attention."  Ms. Stevenson said she is simply saying this project does not fit in this area.  At the meeting on Monday, May 23, she asked what type of security the facility will have.  Ms. Currin told her the ratio was three to one, which Ms. Stevenson considered an ambiguous response.  She found out today that meant there is one staff person per three patients.  Ms. Stevenson said she is glad that the size and scope of the buildings was brought up at that meeting.  They were told the buildings would look like the existing building and would contain no more than 12 people but could have as many as 18, and LSC was not sure how many people will be in one dwelling.  LSC has no answers to how they will impact the adjacent neighborhoods.  Ms. Stevenson said she is concerned about her safety, especially since her open backyard sits next to the neighborhood amenities and these brain-injured people may be attracted to those amenities.  She declared that she will have to install extra security, and install cameras and bright lighting around her house.  Ms. Stevenson tearfully begged the Committee members to please exercise some human kindness when making their decision about a rezoning that is against the will of most of the people.  LSC should bear the responsibility for ensuring that the neighboring property owners are satisfied with what LSC is doing.  She reiterated that she feels threatened by the LSC patients, and already knows the LSC telephone number by heart because every time she sees one of their patients in her yard or on the street, she is going to call.  Ms. Stevenson said she is not at peace, and will not be at peace later, if this petition is approved.
Mr. Christopher read the following statement into the record on behalf of Eugene Canegata, who is traveling on military service and cannot be present:

Good afternoon, members of the City Council, Comprehensive Planning Committee,

I am currently traveling on military service and I am unable to be present for this meeting.  I would like to thank you for your service and for the opportunity to have my letter read for the record.

Let me first say that I am honored by the position the Council took in utilizing my May 10th memo as the basis for further review of the rezoning application of Ms. Joanna Gaither and Learning Services.  My letter was sent to the Council to highlight key inconsistencies with the applications and questions that were not clearly answered by the applicant or thoroughly vetted by the Planning Office or Planning Commission.  My letter has been shared with all parties to help the Council make the right decision and for that, I am truly honored as a serviceman who not only serves this country, but now serves as a spokesperson for my community.

But as we draw near a final decision, I need to refocus everyone to my primary intent and my primary position on this application that may have been lost in the myriad of points in this discussion.  My position and the position of the residence of the North Rogers Lane community is, we object to the Rezoning of 430 North Rogers Lane for Learning Services to expand its operations under the guise of a rest home.  Learning Services has stated in their testimony and statements that they could have bought the property and built homes, but we are only here because they wanted to build a rest home facility.  That statement has and continues to change and the truth is, they need the rest home designation because the City ordinance prohibits the establishment of like facilities to operate within a specified distance of each other.  That being said, the construction of homes for non-related persons receiving support and medical services through or from Learning Services, by definition, would be a supported living facility and would be in violation of City ordinance.  Let me state that a review of Learning Services' Web site and listing of services throughout its facilities nationwide has no designation nor have they ever referred to their facilities as rest homes.  Thus, let's make no mistake, as a resident of the North Rogers Lane community, I am sending this letter in objection and against this application.  The application by Learning Services for the expressed purpose of constructing and expanding its services of assisted/supported living facility is not consistent with the City’s Comprehensive Plan.

For this specific reason I oppose and ask the Council to join with its citizens and constituents and say "No" to this application.

A Concerned Constituent

Eugene L. Canegata, 5301 Heather Ridge Lane

Andrea D. Canegata, 5301 Heather Ridge Lane 
Mr. Stephenson asked about the square footage of the existing facility, and Mr. Weaver told him it is just over 5,000 square feet.
Chairman McFarlane pointed out the LSC patients are in different phases of recovery, and the neighbors are concerned about patients leaving the facility who have not been evaluated by the LSC staff as ready to do so.  She asked if LSC had ever considered or investigated a program where the patients wear a tag or bracelet that would trigger an alarm when they leave the facility.
David Carter, President of Learning Services Corporation – Mr. Carter told Chairman McFarlane they ran into privacy issues with those types of tags because the tags track the patient's whereabouts, and LSC needs the consent of the patient's guardian.  He said LSC has some locked secure facilities for people with a different diagnosis.  In terms of patients wandering off-site from the existing facility, LSC never had a complaint until they filed for rezoning, and now the have received several complaints.  People call the sheriff when the patients are seen on the street, not because the patients have done anything.  Mr. Carter said people's fears are real, but they are based on totally unfounded misconceptions.  Unfortunately, there is nothing LSC can do to address their fears.  LSC has never had an issue with any patient doing anything untoward to another person.  The patients undergo an intensive screening process before they are allowed to go off-site.  Mr. Carter stated LSC rents seven apartments down the road from the facility, which is where the patients stay during their next stage of recovery.  He explained it is a very comprehensive process for a patient to get from the residential facility to the apartments, and then to go home.  Mr. Carter feels badly that the neighbors have a fear of the unknown.  They are real fears that still have to be dealt with.  Some of the neighbors dealt with their fears by visiting the facility and seeing who LSC serves.  They played checkers and chess with the patients.  Mr. Carter said LSC does not want these people to be isolated; they want the community to interact with them.  They held an open house and invited people to attend but unfortunately, only three people showed up.
Mr. Gaylord stated he understands that this rezoning is not desired by the majority of the neighborhood, but the City Council cannot make decisions based on that.  The Council has to make decisions based on the City Code and City policy.  The rezoning request is consistent with the Comprehensive Plan and the FLUM, and received almost 100% approval from the Planning Commission.  The Council has no logical reason to deny this request except by discriminating against brain-injured individuals, and declaring them a hazard to the community and a detriment to property owners.  Based on what he heard today, there is no evidence to support that, and he does not see how the Council can do anything but approve this case.

Mr. Stephenson said this is an emotional issue on both sides, for people who have loved ones with brain injuries, and for those who are fearful of the LSC facility residents.  He made an unannounced visit to the facility and got to tour it without staff making advanced preparation.  Mr. Stephenson pointed out the facility residents are not criminals on parole or patients with mental illness.  They are physically injured and are trying to get back into the community.  During his visit, he sensed this is a caring staff and a good environment.  He did not see any patients out walking, but thinks their presence on the street could actually help deter possible crime in the neighborhood.  This rezoning fits into the community and the applicant has done a number of things to improve the compatibility of the project.  Mr. Stephenson pointed out that conditions are a negotiation, which is why they change over time.  The request meets the City Code.  The impact on surrounding neighborhoods will be minimal, and the adjacent property owners could possibly view LSC as a good neighbor over time.
Chairman McFarlane agreed with Mr. Gaylord and Mr. Stephenson.  She said it is important to realize that LSC and the facility residents want to be good neighbors.  The situation is difficult because of people's perceptions of brain injuries and mental illness, which are not the same.  Chairman McFarlane stated the rezoning request complies with the City Code and City policy.  She recapitulated the two main concerns that had been discussed today, i.e., adding language to the two conditions regarding vegetative buffers to clarify that evergreens will be used, and placement of a cap on the square footage of each building.  Ms. Currin replied her client will offer those as conditions.  They will cap the square footage at 6,000 square feet per building and specify the use of evergreens for buffers.  They will also add a condition that all buildings will be one story.  There is already a condition stating that there will be no more than 12 residents in one unit, and the maximum number of residents for the entire site is 36.
Mr. Gaylord made a motion to recommend approval of rezoning Z-11-5 – North Rogers Lane based on the submission of amended conditions.  His motion was seconded by Mr. Stephenson and carried by unanimous vote of 3-0.
Item #09-11 – West Morgan Street Area Study
The following information was in the agenda packet:
The West Morgan Area Study was undertaken by the Raleigh Urban Design Center in February 2010 through June 2010.  This five-month study was intended to create strategies that would aide in developing a framework to provide predictable expectations to the form and character of future growth in the district.  Among the many strategies identified during the study, it was primarily directed to provide guidance on applying a future land use classification consistent with the 2030 Comprehensive Plan and to investigate Development Code alternatives to guide the regulatory control for the area. This study is comprised of three publications that document the process from its inception through its submittal to the Raleigh City Council for approval in July 2010.  The three sections of this study are: The Project Briefing Book, which served as a compendium of community input, physical characteristic documentation and regulatory information that would influence the analysis stages of the study. The Draft Study publication, which documented the results of the analysis and public workshop phases of the study and presents recommended outcomes and actions. The Final Study publication, which synthesizes public review and comment related to the Draft Study, as well as, further analysis by staff in order to finalize the recommended outcomes and actions.

This item was discussed at the February 23, 2011 Comprehensive Planning Committee meeting.  No action was taken at that meeting and staff was directed to amend the Study to include the following changes:
●
Revise Form Map on Page 8 to include step back transition along property edge (adjacent to the Fraternity House parcel).
●
Revise Transportation Infrastructure Map on Page 6 to include Tryon Hill East and Whitley (stub streets) as tertiary street designation.  Locate pedestrian connection from West Morgan Street to Ashe Avenue mid-block, to be consistent with approved zoning conditions of Z-11-10.
●
Revise Public Realm Improvements map on Page 10 to locate pedestrian connection from West Morgan Street to Ashe Avenue mid-block, to be consistent with approved zoning conditions of Z-11-10.
These changes have been incorporated into the Plan and will be presented at the meeting.
Planning Administrator Greg Hallam noted that this item was last discussed by the Committee on February 23, and the Committee had directed staff to make revisions to the plan based on the discussion.  He said Grant Meacci will go over the specific changes to the plan and the plan graphics.
Raleigh Urban Design Center Planning Manager Grant Meacci distributed copies of the revised draft plan and reviewed the revisions with the Committee members.
Page 6, Transportation Infrastructure – change to the proposed pedestrian connection between West Morgan Street and Ashe Avenue to more accurately represent its location mid-block.  Whitley Street and Tryon Hill Drive East are now shown as tertiary streets.
Page 8, Form – represents building stepbacks of the fraternity house property line to more closely reflect the conditions of rezoning case Z-11-10 and the Pedestrian Business Overlay District (PBOD).
Page 10, Public Realm Improvements – shifts the pedestrian crossing between West Morgan Street and Ashe Avenue to show its location more accurately at mid-block and not in the Whitley Street corridor.
Mr. Meacci said staff also looked at the heights in the Z-11-10 PBOD to make sure there were no inconsistencies with the few blocks that overlap.
Mr. Stephenson moved to recommend adoption of the West Morgan Street Small Area Study as revised on May 19, 2011.  His motion was seconded by Mr. Gaylord and approval was unanimous, 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman McFarlane announced the meeting adjourned at 3:04 p.m.

Leslie H. Eldredge

Deputy City Clerk
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