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COMPREHENSIVE PLANNING  COMMITTEE

The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, June 29, 2011 at 1:00 p.m. in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Committee




Staff

Chairperson McFarlane, presiding
Planning Director Silver
Councilor Gaylord


Deputy City Attorney Botvinick
Councilor Stephenson


Planner Hill




Planner Crane



Planner Hallam




Stormwater Engineer Brown




Inspector Robert Pearce

Ms. McFarlane called the meeting to order and the following items were discussed with action taken as shown.

Item #09-29 – Rezoning Z-3-11 Lead Mine Road.  Planner Hill pointed out this is a 3.7 acre site located on the west side of Lead Mine Road south of its intersection with Sawmill Road.  The request is to rezone the property from R-6 Conditional Use to R-20 Conditional Use.  The proposed conditions limit usages to congregate care or any use permitted in R-6 zoning.  He presented aerial views, information on the surrounding property which is primarily low density, information on the FLUM which calls for this particular site to be low density residential, information on the applicable policy statements and talked about the conditions.  He presented a chart showing the comparison of the present R-6 CUD and the R-20 CUD.  He presented a map which is part of the application showing the building footprint on the property outlining the setbacks which include 25/60 feet on the east, 25 on the north, 70/50/80 on the south and 65 on the west showing the minimum setbacks as outlined in Condition #B of the case.  He talked about the location of the tree conservation areas.  Planner Hill pointed out this request is in inconsistent with the comprehensive plan, again pointing out the FLUM designates the property as low density residential with a density of up to 6 units per acre.  The proposed zoning conditions would allow up to 120 congregate care structure rooming units on the site which would translate to 60 equivalent dwelling units or 15 units per acre.  He talked about the Planning Commission’s recommendation for approval after making a finding that the proposal provides a public benefit, is compatible with surrounding property and in the public interest. 
Planner Hill talked about the outstanding issues which include being inconsistent with the FLUM; future connectivity; definition of type C transitional protective yards (TPY) plantings in view of pending code changes; and TYP width on the west.  Planner Hill went over the suggested conditions included in the CR as follows:  1) provide offers of cross access; 2) qualify number/type of Type C TP4 plantings per current code and, 3) specify minimum TPY width on the west. 
Planning Director Silver talked about with additional density you create a nexus.  He talked about our aging population and the goal to have our aging population near transportation corridors and other amenities.  You look for increase density in areas near shopping, transportation corridors, etc.  
Mr. Stephenson had questions about connectivity pointing out there is nothing on the plan that shows sidewalks on the property and connecting to sidewalks outside the property.  Planning Director Silver indicated that is usually not dealt with zoning, it is dealt with as site plan review.  Planner Hill talked about the required right-of-way dedication and sidewalk along the property which would be a part of the requirements but the internal sidewalks are not shown, that is a site plan review issue.  Planner Silver talked about TC-3-10 which requires internal circulation of all types so that would be considered during site plan no matter what level of approval.
Mr. Stephenson asked about the tree conservation buffer and if that is a part of the zoning case with Planner Hill indicating it is not but there were references made so the question was why they were not included in the conditions.  Mr. Hill talked about what is in the subdivision but that is not being a part of the site plan, whether the subdivision map has been recorded and the impact of that recordation was talked about.  

Lengthy discussion took place relative to the suggested conditions and the outstanding issues.  Mr. Stephenson had questions as to the outstanding issues and why the applicant did not want to include the suggested conditions.  

Stormwater Manager Brown talked about the discharge points explaining the development would have to follow code requirements.  He talked about what the applicant had offered pointing out we would look at this at site plan.  He stated he has not looked at this on the ground as that does not come about until later.  Ms. McFarlane stated it was her understanding there would be some type of sediment pond that would discharge through the neighborhood into the Graystone Lake.  Mr. Brown talked about the plan pointing out wherever the discharge points are now is where they would have to be.  The exact locations would be pinpointed during site plan review.  He stated we normally do not get that type information or get into that type discussion until site plan.  
Planner LaMarr Bunn pointed out the discharge point to the west is through a natural area, drainage easements are in place across all of the existing lots.  He described the discharge flow which would end up into the Graystone Lake; everything is in place that would be recorded.  He stated there is no other point of discharge except a small amount that discharges on the southern boundary of the property into Lead Mine Road.  He talked about their requirements for providing additional right-of-way, curb and gutter and sidewalk.  Whether there is a stormwater system on Lead Mine Road and whether this water will get into that was questioned by Mr. Stephenson.  Mr. Bunn explained the flow of the discharge pointing out all of the discharge from the site is required by code to be at predevelopment level.  There will be no increase in the water discharged from the site.  

Ms. McFarlane questioned if there had been any discussion about onsite capture and reuse of the water.  Mr. Bunn pointed out they are looking at various things including zero-scape planting material which would minimize irrigation demands, pointing out it would be beneficial if they could keep the water for reuse and they are looking at what they can economically handle.  He again pointed out all discharge will be at pre-development level.  Mr. Stephenson talked about a system in place at the Hospice facility on Trinity Road which includes underground vertical stacking and reuse water.  Mr. Bunn pointed out they are looking at something similar to that, that is a retention facility which would be underground in the parking lot or driveway areas that would involve double stacking.  They have also talked about roof water and are looking at various alternatives.  He stated it is difficult to answer those specific questions at this stage as the analysis is not done until they get the zoning in place, etc.  He stated the developer is a quality group that has experience in developing elderly housing.  They come from the Oregon area.  He talked about the fact that they have met with various city departments and talked about where they would have a transit easement and efforts to increase transit on Lead Mine to meet their needs as well as the needs of the adjacent church.  He stated it is hoped there could be a transit stop as the City would like to increase ridership in this area.  Presently, there is no bus going down Lead Mine Road but they would like to see that and are trying to make sure that would occur.  He stated they would have shuttle buses to transport their tenants but they would also like their tenants to have the opportunity to use the City’s bus system.  He stated they have worked very hard with the Graystone Homeowners Association and presented an email from Daniel L. Saylor, President of the Graystone Home Owners Association, which confirms the position of the Board of Directors of the Graystone Homeowners Association regarding this case.  The letter indicated at the May 19, 2011 meeting, they voted not to oppose the rezoning pending the changes to the conditions they discussed.  He stated it is understood the zoning request was changed from O&I to R-20, stormwater runoff stay at the 100 year storm rate in post construction and the stormwater runoff will not exceed current standards.
Mr. Bunn presented a map which he indicated represents the Graystone Lake drainage area which has as watershed of 1,548 acres.  The site being discussed includes 2.9 acres which equals .0019 % the total drainage area.  He talked about how the rate of discharge is calculated pointing out a 100 year storm would contribute a .008 foot rise in a 100 flood level of lake without any stormwater management controls.  He talked about efforts they are making to minimize and discharge pointing out that he does not feel there is anything else they could do.  He stated even though they do not meet or would be consistent with the comprehensive plan they would be providing a great need.  We need elderly housing, it would help increase the ridership on the transit in the area would have no impact whatsoever on the schools.

Mr. Stephenson questioned why the applicant had not amended the conditions to include the suggested conditions.  Planner LaMarr Bunn indicated he thought they had addressed all of the suggested conditions.  He stated there had been discussions with Graystone Baptist Church about cross access and it is his understanding they do not want cross access.  Mr. Stephenson pointed out it could be offered but nothing says they have to accept it.  How cross access would work physically on the ground was talked about.  How it cross access could be provided to the property line was touched on.
Discussion took place on the seconded suggested condition relative to qualifying the number or the type of Type C TPY with Mr. Bunn pointing out they thought they had done that.  Why the City staff had suggested this condition when Mr. Bunn thought he had included was questioned.  Mr. Bunn pointed out he would be happy to recite the code here but just did not see the need.  They are required by code to do certain things.  The same type discussion took place on suggested condition #3 – specify minimum TPY width on the west.  Mr. Bunn again pointed out he thought he had included all of the wording suggested by Attorney Botvinick with various Council members weighing in for clarification as to why it was suggested by staff if it is already included.  Exhibit A, Condition B was talked about and what that exhibit includes.  Mr.  Stephenson also had questions as to whether the City Council would have an opportunity to address these issues at site plan such as cross access, TPY, etc.  It was pointed out by Mr. Bunn that he had been told by staff that it would be considered at site plan.  Attorney Botvinick pointed out this possibly could be an administrative site plan; therefore, staff would look at it.  Mr. Stephenson questioned if staff would have the ability to interpret the requirement for cross access.  Mr. Stephenson talked about the need for cross access to the North, talked about the possibility of the applicant including the definition of Type C TPY and refining Condition #B to change it to indicate “additionally the site shall adhere to the tree conservation area as due by the subdivision plan for the property, S-28-07 . . .”.  In response to question from Mr. Stephenson, Mr. Bunn talked about specifying or not specifying the minimum TPY width to the west and pointed out he felt that would eliminate their ability to reduce the setback by putting in a fence.  
Paul Woolverton, 1817 Spiney Ridge Court indicated they wanted the petition to include statements to limit the stormwater runoff but pointed out now they understand that the City will require all of the run-off or discharge rates to be at pre-development rates, and if that is the case they would withdraw their opposition.
Mr. Stephenson moved upholding the Planning Commission’s recommendation with three changes in the condition – offering cross access to the north, definition of Type C TPY be included and amending the word “approve” to “review” in condition #5.  He stated he feels even though this recommendation is inconsistent with the Comprehensive Plan, it is in the public interest, provides housing facilities in the area, had minimum impact on the community.  His motion was seconded by Mr. Gaylord and put to a vote which passed unanimously.  
Ms. McFarlane expressed appreciation to all for the work done on this case.  

TC-3-11 – Supportive Housing Residences.  Planner Hallam explained this text change proposes to amend the minimum distance separation requirements between supportive housing and residences from 375 yards to 880 yards.  He pointed out supportive housing units are defined as a dwelling unit in which more than 4 unrelated persons may reside who are battered individuals, abused children, pregnant women and their children, run away children, temporary or permanently disabled mentally, emotionally or physically, individuals recovering from drug or alcohol abuse and all other persons who possess a disability which is protected by the provisions of the Americans with Disabilities Act of 1990.  He pointed out this text change was initiated through the petition by citizen route with the petitioners concern that an over concentration of these uses could negatively impact neighborhoods.  Hallam presented maps showing the locations, impacts on neighborhoods, existing facilities, pointing out it is possible that locations shown as existing facilities are no longer in operation.  He showed areas where supportive housing units are allowed, explaining that they normally utilize existing housing stock, locations where additional units could be allowed.  He also presented maps showing the increased buffer area. It was pointed out that TC-3 could possibly make numerous existing facilities nonconforming and pointed out you would have the problem of current facilities that meet the current spacing requirements and if the spacing requirement is increased making a determination as to which exiting unit is nonconforming.  Planner Hallam went over the Planning Commission’s recommendation for denial and went through the findings and reasons as outlined in CR11418 which includes compliance with current ADA as determined by the Justice Department, the feeling that any over concentration is not a result of the current 375 yards spacing minimum but results from pre-1994 when there was no minimum, the feeling that the proposed 880 yard spacing requirements unnecessarily over regulates these uses, and again pointed out adoption of TC-3-11 would render many numerous existing facilities nonconforming would be difficult.  Mr. Hallam talked about the Planning Commission discussion about the number of people that are allowed to live in these facilities which is 12 and one way to address the problems may be to limit the number to 8.  He stated there was discussion about having some type annual registration of these units which would help do a better job in knowing what is operational, what is no longer operational, etc.  He stated it was felt by many that it was not necessarily a spacing problem but a problem of too many people living in one facility. The ADA compliance was talked about with Attorney Botvinick talking about court cases and the feeling that having some type licensing requirements would be an opportunity to find out exactly where facilities are still operating and the number of people in the facilities which would help us know if we do need or do not need to make any changes.  He stated he feels that the first step would be licensing or registering of these facilities as that would give us a snap shot of the existing conditions and then we could look at court cases and see how we compare.  He talked about federal law, state law and local law.  
Planning Director Silver indicated it may be best to let staff do some analysis to determine exactly what we have now, get some information on best practices, look at registration as that has cost associated with it and just come up with some analytical data.

Discussion followed on exactly what information the City has, how permits are issued now, and the fact that there is nothing to require annual application or renewal.  The need to have some type analysis to determine where the facilities are actually operating was talked about.  It was pointed out the City does require a permit, someone comes in and applies for one and if it is not in conflict with an existing facility and meets requirements the permit is granted and a pin is put in the map.  We do not know if they actually open.
Inspector Robert Pearce indicated he feels a large majority of these facilities house 8 individuals or less.  He stated we do not regulate the facilities but there are minimum housing standards and explained the square footage per person, etc.  He stated presently we put the burden of responsibility on the new applicants to prove that they are not within the 375 yards of an existing facility.  He stated in addition he understands any of these type facilities that receive State funds are to be licensed by the State. He stated, however, there are some private facilities that do not have to get licensed by the State as they are not State funded.  Whether the State requires annual registration was talked about; however no one knew the answer.  Planning Director Silver stated he thought it would be good before moving forth with text changes to have staff do an analysis, contact the State, find out what they cover, see if there is an annual review, work with PROP to see if there is some connection.  We want to make sure that we find the most cost efficient way to maintain our data base.  We need to determine where the existing facilities are and make sure our maps are updated.  The need to have better information before proceeding with any text change was talked about.
Charles Routman, Idlewild Village, stated he thought the City was on the right track.  It would be good to know where the facilities are, what the facilities cover, etc.  He stated now someone moves in and no one knows what is around them.  He talked about the rental facilities in his neighborhood pointing out many times people rent a house and find out they are next door to a group home.  
Planning Director Silver indicated there was concern expressed about these facilities being concentrated in one area but they seem to be pretty equitably distributed throughout the City based on the current maps.  Mr. Stephenson asked about standards in other municipalities and whether staff did any surveys on best practices when considering this text change.  Planner Hallam indicated they did not, they used previous Council and Law & Public Safety Committee deliberations.  Mr. Stephenson stated he feels it would be good to have some analysis, do some studies, get accurate information so we do not run a foul with any State compliance issues, State regulations, etc.

Mr. Gaylord moved that the Committee recommend upholding the Planning Commission’s recommendation for denial and to ask staff to do some type analysis or background work and to bring any needed text changes forth.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  

Adjournment.  There being no further business, the meeting was adjourned at 2:30 p.m.

Gail G. Smith

City Clerk
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