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COMPREHENSIVE PLANNING  COMMITTEE

The Comprehensive Planning Committee of the City of Raleigh met in regular session on Monday, October 17, 2011 at 9:00 a.m. in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Committee




Staff

Chairperson McFarlane, presiding
Planner Greg Hallam
Councilor Gaylord


Deputy City Attorney Botvinick
Councilor Stephenson


Planner Dhanya Sandeep

Ms. McFarlane called the meeting to order and the following item was discussed with action taken as shown.

Item #09-31 – Rezoning Z-8-11 - SSP-1-11 Oberlin Road.  Planner Sandeep explained the location, the existing zoning, surrounding zoning, and pointed out several conditions had been suggested and the applicants have done a good job addressing the concerns of the neighborhood.  She talked about work for proper transition, mitigating any adverse impact, future land use map, the fact that the use is consistent with the Comprehensive Plan with the only outstanding issue relating to density.  She talked about the density outlined in the Oberlin Small Area Plan and the Comprehensive Plan and again stated the only outstanding issue is the inconsistency with the future land use map as it relates to density.
Attorney Tom Worth, Post Office Box 1799, Raleigh, NC representing the applicant pointed out the property is owned by the Taft Family of Greenville, two of which are available to answer questions.  He also offered David Brown and others of JDavis Architects, the Taft family economic advisor, professional engineer, Tommy Craven of Priest Craven all who are available in the audience as resource people.  

Attorney Worth stated his involvement began March 14, 2011 at which the applicants met with the neighborhood at Brooks Avenue Church of Christ.  He stated in the six months this case has been under discussion, a lot has happened, talked about the public hearing, going to the Planning Commission, Committee of the Whole, a preliminary traffic impact analysis, back to the Committee of the Whole and pointed out at that time there were five policies out of the 68 that they had not addressed.  He talked about work they did to close the gap to 67 of the 68 policies.  He went over the certified recommendation which was signed on September 27, 2011 pointing out he had put a copy at the Council members table dated September 30, 2011, talked about the six CAC appearances, the fact that the Wade Avenue is the home CAC but since Hillsborough CAC is so close by they were involved.  He talked about the interaction and the work on the case pointing out in the 42 years he has practiced law he does not remember a case where there was so much collaboration and work to address all of the issues.  He talked about addressing 26 of 26 urban design guidelines, 9 of the 10 Wade/Oberlin Plan policies, talked about the importance of the Wade/Oberlin plan adopted into 2009, talked about the five-page CR pointing out he hopes the Planning Department will redesign the certified recommendation page to indicate an x indicates consistency, not inconsistency.  He went over the various policies of the Wade/Oberlin Plan pointing out the only one that is unchecked is policy AP-WO11.  He stated he feels that should be marked as consistent and explained his reasoning relating to single-family or apartments and pointed out there is only one inconsistent piece in the four block area and explained it has been a driveway for a number of years.  He talked about that small area and the essence of the one policy that has been nominated as inconsistent.  He talked about the conditions that have been submitted and the time frame pointing out the 10 day unsigned conditions deadline is today and the 15 day deadline expires Wednesday.  He pointed out he cannot imagine any thing that has not been spoken to at this point. 
Attorney Worth went over the findings and reasons as outlined on the certified recommendation and explained the group met with the Committee of the whole twice and they recommended approval of the case by unanimous vote on 9/6/11 and the Planning Commission had a unanimous vote of approval on 9/26/11.  Mr. Worth went over the findings as outlined in the CR, read from the staff’s comments on the CR which indicated “The proposed rezoning provides the framework for a pedestrian and transit oriented development on the subject property for the Wade/Oberlin area to become a true mixed used center with pedestrian orientation.  The proposed rezoning will allow a broader mix of land uses and establish urban form and building setbacks not available under the current zoning.  The PBOD primarily focuses on establishing Oberlin Road as the main walking street by establishing wide sidewalks and allowing higher densities to support and increased ridership in the area in turn reducing traffic congestion.  The limited uses and the retail SF are intended to serve neighborhood service needs.  The proposed request is consistent with these policies.  He read from the policy AP-W06 Wade/Oberlin Transition area which he feels is very important and read staff’s comments which indicate a portion of the proposed rezoning area edges along residentially zoned land developed for moderate density residential uses.  The zoning conditions and streetscape plan provide significant features to mitigate adverse impacts to the surrounding residential uses…”.  He went over policy AP-W02 Wade/Oberlin land use compatibility and pointed out the Wade/Oberlin Plan does not speak to density it speaks to intensity.  He stated they are about 85 dwelling units per area or a cap of 250 for the project and read from the staff’s comments about policy AP-W02, highlighting the comment “However, transition in intensity and compatibility between Oberlin Road frontage and the western residential edge is managed through zoning conditions that provide for commercial use along Oberlin frontage, prohibit retail uses along the western edge and provides for progressive step down in building height and setbacks as the building moves west.”
Attorney Worth talked about the Appearance Commission’s comments and referred to the pedestrian way along the western property line.  He stated the concern came out during the course of interacting with the neighborhood which indicated there is a pretty steady flow of traffic in the area already.  He stated when that concern came to light they addressed it early on.  He stated the comprehensive plan future land use maps speaks to density that is less than half of what they proposed.  He pointed out the Comprehensive Plan as approved in July 2009 has been amended a number of times already.  He indicated it continues to be a living document not a static document, talked about the fact that we are in a recession and he does not feel that we will be getting out of that soon but feels that as time passes there will be a fundamental change in housing types as he sees single family detached homes becoming a thing of the past so high quality residential in locations such as this are very important. 

Attorney Worth talked about the rail station which has come about since the comprehensive plan has changed.  He believes this property is within well walking distance of that possible station location and while many people say that would be 10 years out a project of this magnitude would be on the ground 40 to 50 years; so 10 years is a short portion of that time.  He talked about the project always being envisioned as a high quality project and talked about his desire not to associate himself with any project that is not high quality.  He stated here we have a $40M project that will generate impact fees, etc., at approximately $1.4M, a project that will increase the tax value over what is there by seven-fold and they believe strongly that this is a reasonable project and will be in the public interest.  He talked about density which is responsive to the neighborhoods needs, talked about undergrounding utilities along Stafford; etc. 
David Brown, JDavis Architects pointed out he had provided at the Council table Exhibit D and a streetscape and parking plan which has recent changes.  He went over the changes explaining the impact of each. 
Condition K decreased density from 260 to 250 or an overall density of 84.15 per acre.

Condition 2A which relates to building setbacks along Stafford Avenue adds the words “except for a portion of building on Stafford Avenue, and as shown on Exhibit A, where the minimum setback shall be 19 feet.  He stated this was increased from 14 feet to 19 feet in that particular area; 
Condition R adds the “A” thru “Z.”

Condition V the word “buffer” is changed to “open space.”

Condition U has no changes but just shows a commitment to work with the leaders and residents of the area and CACs.  
Mr. Brown pointed out the next series of changes add Conditions W, X, Y and Z relating to parking structure being screened by the buildings, open space which shall be no less than 12% of the net land area and the amount of that required open space that is accessible to the public, efforts to retain the Stafford Oak pointing out it is felt that the Stafford Oak can be retained but if it cannot the condition outlines how it will be replaced and how the utility lines will be dealt with in the development.  Item Z talks about how they will deal with dust and sedimentation control.  
Mr. Brown talked about the changes to the streetscape plan relating to materials on the public face of all building elevations exclusive of fenestration and also information about the Pullen light rail station that may be added.  Mr. Gaylord had questions concerning building materials and clarification that synthetic stucco being prohibited on the building face.

Seth Hollar, 2311 Bedford Avenue presented the following prepared statement:
Why would we deter high-density development in an urban area of a city that is expected to almost double in the next 20 years?  The 401 Oberlin rezoning case exemplifies a pedestrian and urban friendly development.  It is situated between two great pedestrian areas, Cameron Village and Hillsborough St.  According to the Wade-Oberlin plan, Oberlin should develop into a “main” street with pedestrian traffic, but the current zoning laws don’t make that financially palatable.  Furthermore, the corner of Clark and Oberlin is a grand gate or entrance to our great neighborhood, University Park.  To have that development be anything less than monumental wouldn’t be doing the neighborhood justice. 

The most oft cited argument against this rezoning ease is that it is inconsistent with the Comprehensive Plan.  However, I have heard few arguments that go deeper than that.  To me, the Comprehensive Plan looks at city planning from a 10,000-foot level, but unfortunately, it can’t account for every situation in the 143 square miles of the city.  To top it off, the limited zoning designations force planners to designate an area that may ideally fall between two zoning designations.  Rezoning, on the other hand, gives city planners the opportunity to examine an area with a microscope to determine on a detailed level how a development would integrate with its surroundings.  A good example would be the recently approved high-density Friendly Dr. rezoning case at Hillsborough.  Similarly, 401 Oberlin fits naturally into our community, 

For this case, the inconsistency in the Comprehensive Plan is the high density.  But let’s dig a little deeper and find out why CP has it zoned medium density in the first place?  Two years ago, when the comprehensive plan was being formed, the DDNA put forward 53 amendments in the last hour which City Planning heroically responded to hi less than a week, and then, just a month after that, the 500 page plan was adopted.  One of the amendments sought to reduce the zoning density of the west side of Oberlin despite City Planning’s original designation.  I ask you this: At the time, what was the neighborhood’s general sentiment?  And was the overall neighborhoods opinion aligned with this amendment?  Personally, I do not know. 

I do know, however, that back in July of this year in a meeting of the Wade AC, residents voted 35 to 5 against 401 Oberlin, and shortly afterwards, I stood here as I do now and asserted that the vote did not properly represent the neighborhood sentiment as a whole.  So, I vent and talked to residents in the park, on the streets, and door to door, What followed was a petition in support of the rezoning signed by 76 residents from UP.  Furthermore, the UPHA held a vote where they had over 100 attendees.  All said and done, over 110 residents of UP (and 150 in Raleigh) either signed the petition or voted in support of the project. 

So this amendment from the DDNA two years ago, has it had as much discussion and neighborhood reach as this Current rezoning project has had?  There have been countless neighborhood meetings on the 401 Oberlin rezoning case.  UPHA had a vote.  I and others have talked to numerous neighbors.  So the question I have before you is, will you Vote against the rezoning because it is inconsistent with the one amendment to the CP that was brought about in the 11th hour of discussion and that was represented by some neighborhood opinion but is inconsistent with the current neighborhood sentiment?  Or will you vote for the project because it represents a pedestrian and urban friendly development, reduces overall city-sprawl, and is supported by the majority of the neighborhood?  Thank you so much for your time. 

Mr. Hollar presented the petition to the Clerk for the file.

Joseph Boisvert, 2824 Van Dyke Avenue, representing the University Park Homeowners Association spoke to the collaborative effort this project has gone through and pointed out it has changed substantially since the beginning.  He stated their community did quite a bit of research and created the 401 Study Committee.  He explained they had two general membership meetings and in the beginning the vote was 27-5 to not support the project.  The 401 Study Committee researched, met with various groups, etc., and voted to support the case.  There was another meeting on September 19 and the turn out was at a level he haven’t seen in a long, long time.  The group voted 62-31 to support the rezoning.  They acknowledged the inconsistency with the plan and how the group through collaboration understands and still voted to support the plan.  He stated it has been a long drawn out discussion and he would ask the committee to support the case.  
Bill Padgett, 1213 Dixie Trail, indicated he was speaking as an individual not representing any group.  He stated we need to look at the big picture of what is going on.  He pointed out we have just adopted the 2030 comprehensive plan and some see this case as the first real challenge to that plan.  He stated it is felt this case will set a precedent and talked about the plan for medium and high density in the area.  Mr. Padget talked about the 2500 new trips per day pointing out there is a lot of area left over for high density.  He talked about the area that is designated O&I and/or high density.  He stated it is felt this is a very good project but expressed concern that we will be setting a precedent for the other O&I to go to residential.  He talked about the corridor and the number of trips per day.  He pointed out presently the trips per day on Oberlin Road has decreased to some 17,000 as compared to 23,000 in 2005.  He stated he is not contending that the traffic impact study is wrong or shows the wrong inaccurate results.  There is nothing wrong with the study and again pointed out it is 6,000 trips less than 2005.  He stated he feels we should talk about what accounts for those missing trips.  He talked about the traffic impact analysis, the roundabouts projected in the small area plan, bike lanes, transportation lanes, queuing problems on the roundabouts without this development and the impact on queuing problems with the development.  We have to look at the impact of development on the area and think about what the area would look like in 15 to 20 years down the road.  We hope for more redevelopment including redevelopment of the Cameron Village area, etc.  He talked about the money spent on Hillsborough Street and just the traffic impact all around.  He again stated it is a good project but his request is that the Council take a real hard look at the traffic and traffic impact, where it is going to go in time; how people will get in and out of the area, just study the traffic in general as he feels if we do not plan for it and look at it carefully, there is going to be significant issues with traffic in the area in the future. 
Bob Mosher, 307 West Park Drive, stated he is not speaking for or against the project.  He stated his neighborhood meets every other month to talk about the development projects in their area.  He said the applicant in this case has spent a lot of time discussing this project; however, there were two issues that were never really resolved.  He stated they are getting closer on the open space issue referring to the 20 foot buffer pointing out it is felt there is one place it could be a little wider.  He stated they are moving forth with the preservation of the Stafford Oak and they appreciate that.  He stated overall he is happy with what he is seeing happen in their neighborhood.  The concern however relates to the fact that there are five projects in the area that are coming online all with over 200 units.  They questioned the impact of all that development when completed.  There will be more traffic, more people, etc.  He stated he is simply asking the Council to help deal with the proposed higher density in the area.  He pointed out the density in the Comprehensive Plan has been raised twice and here we are talking about it again.  He stated he just wants everyone to look at the impact of these projects.  

Donna Bailey, 2506 Mayview Road indicated generally this is a good project and the concern relates to density.  She called on the Council to look at the big picture, look at the area where high density is going and questioned if we allow this O&I to go high density residential what would keep the remaining O&I from requesting the same increase.  She again asked the Committee to think about the big picture pointing out this is Cameron Village with emphasis on the word, “village” not downtown.  She stated it is a good project but she has concern that it may be a little too big.  She also had questions about the vote and how it was taken with it being pointed out by representatives of the community that the vote was handled according to association by-laws.
A gentleman who indicated he does not live in the area stated it is important to remember if the City is wanting to change from a car dependent city to a walkable city we need to have high density.  He stated the entire goal for a project such as the one before the committee is to help people be able to walk to goods and services.  There are so many good things about this project he hopes that the Council or Committee will look at the big picture.
Ms. McFarlane asked about the developer’s response to the Appearance Commission comments relative to pedestrian access with Mr. Brown talking about the long block from Oberlin to Chamberlain in which the Appearance Commission suggest a north south pedestrian crossing and referred to the mid block crossing.  It is referred to as the buffer and the commitment to provide that is included in the streetscape plan.  This commitment would tell us that there will not be a back side to this building.  Ms. McFarlane also had questions about Condition #P1 which relates to new height with Mr. Brown explaining that and talking about the findings of facts, the height of the building as it relates to the height of the parking deck and the commitment that the parking deck will not be higher than any of the structures.  Discussion and clarification that it could be taller but would be screened and how Mr. Brown had worked with Associate City Attorney Botvinick to illustrate the intent was spoken to by Mr. Brown.  
Page 18 which outlines the streetscape and parking plan was touched on by Mr. Stephenson asking questions for clarification on limited exposure of the parking deck to the surrounding buildings and area.  He also had questions about the quality of materials and the compared the materials for this to the project across the street.  The list of materials on Page 8 of the streetscape plan, comparison of the illustrious drawings here to the Tucker project, use of cementitious material, with Mr. Brown referring to the comment on Page 8 which indicates at minimum, provide no less than 35% unit concrete or clay brick masonry on the public face of all building elevations (exclusive of fenestration) where adjoining rights-of-way, Pappas Track and Walton tract but not to include imperial courtyard alleviations were vetted.  Mr. Stephenson indicated he is trying to get a commitment to match the project across the street as it relates to building materials and exclusion of building materials on lower levels.  He stated we would probably need to have that 35% increased with it pointing out the 35% does exclude windows, openings, etc.  Mr. Brown talked about concerns of defining their commitments further at this point as they would like an opportunity for the architects, etc., to study this further.  He questioned if this is something that could be moved to site plan pointing out they would commit to making this a site plan approval project again stating they just hate to design the building on the fly and emphasized the project is at the zoning level, not plan approval.  Representatives of JDavis Architects talked about their commitment to the various type materials, how certain things have to be left to the design process, what they are committing too as it relates to prohibiting materials on the building face with Mr. Brown again suggesting that this be moved to site plan approval with Mr. Stephenson questioning if there is a higher percentage they could agree to.  When commitments such as that are to be made was talked about as was the possibility that this might not be a City Council or Planning Commission site plan approval project with Mr. Brown indicating he would move the 35% to 50%.
Mr. Stephenson again talked about deck visibility and treatment of openings and the distance from the right-of-way.  The distance from the skin of the building where the parking is and how far back the parking structure from the face of the building was talked about with Mr. Brown referring to Page 6 of the streetscape plan and the various distances outlined.  

The next point of discussion related to overhead utilities and what the plan is doing to eliminate those.  Discussions that have taken place with the City Manager about the transmission type lines and what would/could go underground was addressed by Mr. Brown who referred the committee to Page 5 of the streetscape plan and what they have committed to as it relates to undergrounding.  He also talked about the ones that they could not touch because of the type lines, etc.  Traffic Engineer Eric Lamb pointed out the City is in the process of changing out the traffic signals so some of the lines would be going away fairly soon.  Mr. Brown talked about meetings with Progress Energy and the efforts that are being made to do away with the tangle of overhead lines but pointed out some cannot be eliminated.  The locations as outlined on Page 11 and where the power lines would be and the fact that this could be studied more in detail during site plan was touched on.  

Mr. Stephenson talked about the driveway between the condominiums and the post office and the setback and asked about additional step back on Stafford.  How the step back would work as the 5th floor becoming 4th floor, etc. was touched on by Mr. Stephenson with Mr. Brown pointing out his client says they do not have that much to give and they could not make that additional decisions on the step back at this point.  Mr. Stephenson talked about having a five story building across the street from you and the impact that would have on one’s quality of life.
Mr. Stephenson talked about the tree conservation on Clark and the value added of trees.  He questioned if the applicant could apply the conditions to the trees on Clark similar to what is being done for the Stafford Oak.  Mr. Brown pointed out that had been considered but their forester and the City’s forester do not recommend saving the two willow oaks on either side of the driveway.  He pointed out there seems to be a consensus that they are the wrong species for that location.   He talked about the root zone, their commitment to replace trees but concern about the suggestion that the two willow oaks be treated the same as the Stafford Oak.  
Bob Mosher talked about the sidewalks along Clark and how they were put behind the trees many years ago and the trees are still healthy.  He also talked about the development across the street and the efforts they are making to save the trees.  Progress Energy’s stance on the trees, the location of the trees and saving the trees is something that could be moved to site plan as there is not enough information available at the zoning level to make those decisions was talked about.
Mr. Stephenson stated as he understands the applicant has agreed to make some changes in the conditions as follows:  Condition #K would be changed by removing the words “residential density” and inserting “residential use.”  Item M would be looked at site plan.  Condition Q3 inset the word “habitable” between “nonresidential” and “uses” in the first sentence.  Condition S should be changed to indicate no more than two driveways each on Stafford and Clark, Condition T second sentence should be changed to indicate “lamp source” in both sentences rather than “light fixture.”  
Location and height limitations was talked about with it being agreed that this is something that could get into more detail at site plan approval as the city did with the project across the street as it relates to right-of-way dedication, roundabouts, etc.  The queuing with and without the roundabouts and what is being considered was talked about by Transportation Engineer Lamb.  Whether the round about has any thing to do with this case and the fact that the larger round about is included in the streetscape plan to provide more flexibility was discussed.  
In response to questioning from Ms. McFarlane, Planner Hallam talked about the comprehensive plan and how guidelines are given and how decisions as to whether something is or is not consistent with the Comprehensive Plan, 68 policies that are looked at and how this complies was discussed by Mr. Hallam and Ms. Sandeep.  How the applicant had worked with staff to address the issues, accepted the assumptions of the traffic impact analysis and the Planning Commission’s recommendations for approval as outlined in CR11426 and how that could be incorporated in the Committee’s recommendation was vetted.  Ms. McFarlane expressed appreciation to all on both sides who have worked so hard on this issue.  She talked about the transit stop that has come into the picture and how the addition of that transit station impacts the area and may be that is something that should be looked at or held in committee for further discussion.  
Mr. Strickland indicated he would take strong exceptions to comments about comprehensive plan and this project being a rush job and talked about the plan for this area and how long it took to get the Comprehensive Plan addressed.   He stated the process has been and will be open and transparent.  Mr. Gaylord talked about the cooperation between the applicant and the neighborhood and the Planning Department on these issues and applauded everyone for trying to reach consensus.  He stated density is the one problem and talked about density and how it is viewed and how it is tied to bedrooms and how we should addressed a different way to look at density.  He talked about the Comprehensive Plan being a living document.

Ms. McFarlane talked about the changes that have been agreed upon which includes the Streetscape Plan Page 8 being increased from 35% to 50%, the deck not being taller than the adjacent residential, parking structure being at least 20 foot setback, over head utilities on Clark which will be discussed later as will the oaks along Clark Avenue which could be discussed later. Mr. Gaylord moved approval of the Planning Commission’s recommendation as outlined in CR1142 with the changed conditions as outlined today.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.
Mr. Stephenson pointed out there are other issues that we need to discuss later and it was agreed to ask the City Attorney to study the feasibility of coming up with a proposal that would decouple dwelling units from parking spaces.  At site plan approval of this project try to come up with some ideas such as one-way or to limit traffic on Stafford, look at the cumulative impact of these five projects on the infrastructure in the area.  He stated may be the Committee could ask staff to put together a feasibility study which would include the cost to look at the ways to expedite approval of overlay zoning districts, and to see if we could come up with at least one or more form based zoning districts.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.
Adjournment.  There being no further business, Ms. McFarlane ruled the meeting adjourned at 11:30 a.m.

Gail G. Smith

City Clerk

jt/CP10-17-11

PAGE  
9

