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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, December 14, 2011, at 5:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Chairman Stephenson called the meeting to order at 5:05 p.m.  Councilor Stagner led the assembly in the Pledge of Allegiance.
COUNCILOR GAYLORD ARRIVED AT 5:06 P.M.
Item #11-01 – Z-18-11 – 8110 Six Forks Road Conditional Use District
Planner II Doug Hill presented this item, highlighting the following information that was included in the agenda packet:

This request is located on the east side of Six Forks Road, south of Featherstone Drive. The site is 10.65 acres and currently zoned Residential-4 (R-4).  The petitioner is requesting that the property be rezoned to Office and Institution-1 (O&I-1) Conditional Use.  The following is a summary of the proposed zoning conditions:
1.
Maximum building height: generally four occupied stories or 55 feet, but limited to three stories or 47 feet within 150 feet of single-family dwellings to north, except up to 50% of any building within 300 feet of eastern lot line permitted to be four occupied stories or 55 feet.
2.
Minimum 30-foot wide buffer adjacent to single family residential properties on north, with additional 10' left undisturbed unless planted to specifications listed, except where critical root zones or utility easements present.
3.
Minimum building setback of 50' from any single family residential properties, or 100' from any existing single family dwellings.
4.
Certain uses prohibited.
5.
Transit easement offered (with concrete pad).
6.
Site access limited to two points on Six Forks Road.
7.
Cross-access offered to adjoining property to south.
8.
Lighting height and type limited.
9.
Calculated peak hour trips not to be exceeded.  

The Planning Commission recommended approval of this request (6-1 vote) with the following findings and reasons:
(1)
The request is consistent with the Comprehensive Plan. The Future Land Use Map designates the site as being appropriate for Office and Residential Mixed Use.

(2)
The applicant has provided zoning conditions designed to limit development impacts and increase compatibility with surrounding land uses.
(3)
Being consistent and compatible, and in seeking to mitigate potential impacts, the request can be considered reasonable and in the public interest.

The site adjoins Sterling Forest Apartments to the south (zoned Residential-10), and neighboring developments include Chadwick Townhomes (zoned Residential-6) and Maisons-en-Mar Townhomes (zoned Residential-10 CUD) across Six Forks Road to the west.  The majority of the site is wooded and slopes down toward Featherstone Drive.  Single family residences are located along Featherstone Drive.  The Comprehensive Plan Analysis identified no outstanding issues.
Chief Planning and Economic Development Officer Mitchell Silver explained the conditional use rezoning process to new City Council member Randall Stagner.  He noted that the new Unified Development Ordinance (UDO) recommends transitions between different uses, and those transitions are handled by distance, building height, vegetation, etc.  The applicant did not use the UDO, since it has not yet been adopted, but is still following the philosophy of the UDO by using setbacks and buffers to mitigate the height of the buildings so they are not overwhelming to the neighboring single family residences.
Chairman Stephenson asked Transportation Planning Manager Eric Lamb if he had any comments about the trip generation report that was conducted for this case.  He noted the traffic congestion on Six Forks Road and the difficulty of making left turns onto the road, and asked if the City has any long-term plans to alleviate the danger of making such left turns.  Mr. Lamb responded that the long-range plan for Six Forks Road based on future traffic projections is that it will be widened to six lanes (three in each direction).  With the current development occurring in the area, City staff encourages developers to widen the road.  Currently, the extra lane is used as a turn lane in the short term for some developments.  Six Forks Road will be retrofitted to install a median when the entire road is widened to six lanes.  This section of Six Forks Road from Sawmill Road to Forum Drive does not have as much congestion as other parts of Six Forks Road.  The applicant submitted a trip generation report to give a baseline estimate of what the change in use should generate.

Expected Traffic


Generation (vph)
Current Zoning
Proposed Zoning
Differential

AM Peak

         39

         134

        95


PM Peak

         48

         164

      116

Mr. Lamb pointed out that single family homes generate more traffic than multi-family housing.  In response to questions from Committee members, Mr. Lamb stated the proposed rezoning is consistent with the Comprehensive Plan's land use designation for this type of trip generation.  When the median is installed after Six Forks Road is widened to six lanes, instead of turning left onto Six Forks Road, motorists will turn right out onto the road and make a U-turn at the next intersection.  There are currently sidewalks on both sides of this section of Six Forks Road.  If a developer widens the road to six lanes, he must replace those sidewalks.  Right-of-way dedication included with this rezoning should be half of the 110-foot right-of-way as measured from the center turn lane.
Mr. Silver pointed out that Six Forks Road is one of the multimodal corridors identified in the Comprehensive Plan, so it makes more sense to have higher density than single family along the road.  The applicant has agreed to provide an easement for a bus shelter in the future should the bus line be extended.  As we look at multimodal corridors, it is important to provide everyone with an option for public transportation.
Chairman Stephenson asked if there will be bicycle lanes.  Mr. Lamb replied that in the future, when more improvements have been made to the entirety of Six Forks Road, there will be striped bicycle lanes on both sides of the road.  Staff is currently looking at short- and mid-range planning for improvements along the Six Forks Road corridor, and looking at the North Hills area, from the Beltline to the Six Forks Road/Sandy Forks Road intersection, as an upcoming corridor plan.
Chairman Stephenson asked if there is any street yard designation for Six Forks Road.  Mr. Silver explained staff is contemplating approximately six different frontage types for the UDO.  They have not yet been determined and will not be until the mapping process begins.  They will not be applied to every site.  Senior Planner Travis Crane confirmed there is no Special Highway Overlay District (SHOD) yard at this location.

Mr. Stagner asked how close the proposed building will be to Six Forks Road after the road improvements have been made, including bicycle lanes.  Mr. Silver responded that a 30-foot setback is required under the subject site's current zoning.  Depending on the frontage type that will be applied to the site under the UDO, the setback may vary under the proposed zoning.  Mr. Hill confirmed there is a 30-foot setback requirement for R-4 zoning.  For O&I-1 zoning, the R-30 standard of 20 feet applies.  At that 20-foot point, the City Code currently allows a building up to 40 feet tall to be constructed.  For every additional foot of setback, the building can be constructed one foot taller.  If this site is rezoned from R-4 to O&I-1 zoning, the minimum setback for a 55-foot tall building is 35 feet.  That would be the closest a building could be to the road.
Thomas C. Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth stated he is representing Bainbridge Companies.  With him today were Ron Perara, Senior Development Director for this project; Tom Cady, the President for Development at Bainbridge Companies; and Richard Adams of Kimley-Horn.  Marjorie Finch Smith owns the subject property.  She lives in an assisted care facility and her son, Gary Smith, occupies the house on the property.  The Smith family has owned this property since 1790.  Mr. Worth said the conditions submitted for this case speak for themselves.  His client held the mandated neighbors meeting, but held an additional meeting as well, with notice to the 46 parties on their notification list.  At the mandated meeting, there was significant participation by the nine families who live on Featherstone Drive immediately to the north.  The families also attended the voluntary meeting held on August 10.  The first three conditions are a result of the applicant's interaction with these families; Mr. Worth and his client worked hard on the buffering, height and setback to be responsive to them.  To the best of Mr. Worth's knowledge, the families did not attend either CAC meeting, and he interpreted that as an endorsement of the conditions.  At Mr. Carrera's urging, the applicant sent letters to the 46 property owners.  On September 1, immediately after the first North CAC meeting, a letter was mailed to the nine property owners on Featherstone Drive.  That letter included a copy of the evolving conditions.  On September 7, a similar letter with the conditions attached was mailed to the other 37 property owners on their notification list.  The Planning Commission referred this case to its Committee of the Whole and on November 22, the Planning Commission voted 6-1 in favor of the rezoning request, with one recusal.  Mr. Worth noted the case is consistent with the Comprehensive Plan and is also reflective with future plans for this area.  The existing house is of 1901 vintage and is under contract to be moved, along with one outbuilding.
Chairman Stephenson asked if the applicant planned to preserve any of the mature and stately trees in the front yard of the existing house.  Mr. Worth said the applicant had a tree inventory done, and there are nine mature trees.  Two of the trees will be removed because of the right-of-way dedication.  One tree is not healthy.  They hope to preserve the three trees that are south of the house and close to Six Forks Road.  If the rezoning request is approved, analysis will probably be stepped up as they get closer to submitting a site plan.  With regard to the remaining three trees, Mr. Worth noted the applicant's conditions state there are two prospective access points for the property.  One will probably be across from the primary access to Maisons-en-Mer on Six Forks Road.  They believe there will be right-in right-out access in the vicinity of where the house is presently located, which raises questions about the prospects for three of those trees.  The property has 700 feet of frontage on Six Forks Road.

Chairman Stephenson asked Mr. Worth if his client would be amenable to planting larger-scale shade trees along the frontage where the house is now.  Mr. Worth said his client is working with an excellent design firm, so trees and plantings, including species and spacing, will be looked at carefully.  His client wants this to be an attractive front.  Discussion ensued regarding trees and landscaping, then Chairman Stephenson opened the floor to public comment.

Britt Johnson, 62 Renwick Court, Raleigh, NC  27615-2989 – Mr. Johnson read the following statement into the record, illustrating with photographs in a PowerPoint presentation:


Thank you for the opportunity to discuss this new development with you today.  My name is Britt Johnson. I am a resident of this area. I am also a member of the board for Chadwick Townhomes, which is one of the communities located across Six Forks from the subject site.

We and our neighbor communities welcome the development of the Smith property.  It's a valuable and excellent location which is well worth developing.  What we did not expect, though, was a development which is totally out of character with our existing communities, and one which pushes the upper limits of density allowed by the City's master plan.  It's understandable that the owners want to maximize the value of their land. We would want to do the same.  But when all is said and done, the current owners will probably not be living and commuting from this portion of Six Forks.  We will be.  The new environment will be ours to live with.  It is our community, and our safety which are at stake here today.

We believe that the size and appearance of the intended structures violates the City Master Plan.  These buildings have nothing in common with the other surrounding home and office communities, either in size or look.  I've brought pictures from our communities to show why this is true.  We believe that the intent of the Master Plan is to have communities which smoothly transition from one use to another.  But this large complex, which is being dropped into the middle of our neighborhood, not even at the end of it, does nothing to enhance a smooth transition.

In fact, it does just the opposite because it is totally different from every other existing building for blocks around it.  It is a great stretch of the imagination indeed to say that this development will somehow help our community transition into the commercial and office developments found at Strickland Road.  Rather, this four-story complex is a misfit which appears to have one defining objective, to extract maximum value from a piece of land without technically violating the guidelines found in the City Master Plan.  We seem to be losing sight of the spirit and intent which make the Master Plan valuable to begin with, the things that make it an important tool for guiding the future development of Raleigh.

We also believe that this large new community will be dangerous to us and others.  The area of Six Forks Road near Strickland is an important, and very busy, traffic artery.  It handles a tremendous amount of traffic to and from the 540 Beltline.  It's a major commuting artery from downtown to North Raleigh.  It has numerous high-rise office buildings and large shopping centers located nearby.  Due to all of these, traffic can get very intense around our communities, particularly during rush hour.  And we believe that the traffic generated by this development will greatly increase this flow.  Specifically, we contend that the new development will significantly increase the risk of property damage and personal injury for those commuters and local residents who rely daily on this very busy traffic corridor.

These are the two issues I wish to address today, appearance and traffic.  It is my hope that most members of this council will have visited our community during the discussions over this rezoning request.  And, better yet, I would hope that that they will have visited it during the morning or evening rush hours.  If so, then what I am about to say will make much more sense.

Appearance


How well does this new community fit with the existing communities?  For the next minute, I'm going to show photographs of all nine communities which surround the subject property.  I'll show the west side of Six Forks, going north as we approach the subject property.  I'll then come back down Six Forks on the east side towards the subject property.  This quick tour provides a sense of the types of communities which completely surround the site we are discussing.

First is the community of Yorkchester, which is a community of single family homes. Next is a soon-to-be-developed property which is currently the Sir Walter Lodge.  The developer of this property is putting in single family homes which will be similar in character to Yorkchester, the neighborhood shown on the previous slide.  Next is Chadwick, which is a neighborhood of eighty-five one- and two-story townhomes, some of which have back yards and hot tubs which face the new development.  Next is the community of Maisons-En-Mer, whose entrance will probably be directly across from the new community.  Next is the community of Waterford Square, which has two-story townhomes with more of a colonial look.  Next are the Six Forks Office Park Condominiums, which continue the basic look of Waterford.  Moving across Six Forks, we have the Six Forks Office Center Condominiums, which are two-story brick office buildings featuring a low street profile.  Next is the extensive single-home community of Dartmoor, which wraps around the north and east sides of the proposed development. Moving farther south, beyond the subject property, is the apartment community of Sterling Forest, which is a community of two-story buildings and extensive green space.

As can be seen, there is a certain look to this stretch of Six Forks Road in North Raleigh. Even though we reside on a major street, we successfully portray a certain style.  We are individually unique, but we complement one another.  Now let me show you once more the three properties which directly surround the subject property.  Here is Dartmoor to the north; here is Sterling Forest to the south, and again, Maisons-En-Mer, the community whose entrance will directly face the new development.  And then I have my impression of the new development.  Obviously, this is not a true rendering.  I took a picture of a community I like down on Oberlin Road that happens to be four stories high.  I made this up when I was trying to picture what the new community might look like when placed across the street.

I'm not trying to be crass here, but such a Photoshop picture is a valid and useful tool in this discussion.  It's a reminder of the important role played by consistency, harmony, and complimenting architecture in the Raleigh Master Plan.  The overriding theme of this particular rezoning effort is to place a large, four-story high complex into this undeveloped space right here, and to place that complex as physically close to Six Forks road as possible.  As the developer explained in the proposal:


In keeping with this guideline, it is contemplated that buildings along Six Forks will be placed as close to the Street as possible with parking areas located behind or on the side of the buildings.


So does this new structure fit in?  Does it enhance this area of North Raleigh?  Does it follow the spirit and intent of the City Master Plan?  We suggest that it does not.

Traffic


The proposal currently looks to add 266 new units to our neighborhood.  Their amenities and upscale nature clearly aim them at working professionals where multiple people in a household probably work.  The proposal says that these additional 266 units will generate no more than 164 total trips per hour onto Six Forks during our busiest time, the peak evening rush hour.

One of the first pieces of advice the developer received was to add a condition into their proposal, as follows:

In section 5.1 Transportation, it reads:



Impact Identified:  The applicant may wish to add a condition stating that build-out of the subject property will be limited to 134 vehicles per hour in the AM peak period and 164 vehicles per hour during the PM peak period.  A traffic study is warranted if development intensity on the subject property exceeds these AM and PM peak hour trips as provided in the trip generation report.

The developer subsequently acquired and attached Exhibit C-1, which is a statement from Kimley-Horn and Associates, Engineers.  From the documentation available to us, we assume that Kimley-Horn used the Institute of Transportation Engineers Trip Generation Manual to estimate that the traffic increase during evening rush hour would be 107 trips in and 57 trips out.  The sum of these two numbers is 164 trips, the exact number needed to avoid the work of doing an actual traffic impact study.

But please consider that this particular development is one of the most significant decisions left to be made in this very urban area of Six Forks.  Even if this project were to move forward, why is a study of the traffic impact not considered to be material?  Traffic is very high here, and dangerous.  If there is any one future development worthy of having a traffic study, it seems like this would be the very one that needs it.

We're not experts at the planning process, but we do wonder what happens if the amount of traffic generated by this new development is above the estimates in the rezoning request.  What if it causes major problems for our communities?  Are financial penalties applied after the fact in such cases?  Is there any real accountability if the reality of the new development does not match the impact claimed in this rezoning proposal?  We wonder if this part of the rezoning request doesn't really mean anything.

Well, we thank you for listening to our side of this issue.  The City Master Plan is right. The nature of Six Forks Road has changed enough that certain types of communities may no longer be as suitable as they once were.  But does that then mean that we need to walk over the residents that are already there, and totally change the character of their community so that a new development can generate maximum income and pack as many people as possible into an already congested area?  We hope that your answer will be no.

Mr. Stagner said he saw the material relative to the rezoning's consistency with the Comprehensive Plan.  He asked if there is a spot where there may be a difficulty.  Mr. Silver replied that a lot of thinking went into the land use designation.  The Future Land Use Map and Comprehensive Plan process solicited input and gave everyone predictability regarding what was to be expected on all the parcels.  Staff looked at the growth of the City, where they expected houses were to be located, and how to use land more wisely.  The market is changing, and more people want to rent than own.  O&I zoning continues just north and south of this site.  Six Forks Road is evolving and is a multimodal corridor.  Staff realized the City is oversupplied on suburban product and undersupplied on a variety of different types of housing.  This case is consistent with where this corridor is going and with what the Council approved in 2009.
Mr. Stagner remarked that one of the concerns he heard expressed was that this building not be close to the road like the Oberlin property.  He said discussion today clarified that the building will be offset from the road and will be screened with vegetation.  Mr. Silver confirmed the City Code requires one tree per 50 feet.  Tucker Street is an urban frontage where staff expects development to be closer to the street.  It is also in a Pedestrian Business Overlay District.  This project would have a softer frontage to blend in with the area, as well as a buffer around it so residents behind the site will not even see the top of the building.  People on the west side of Six Forks Road will, but landscaping and good design mitigate density.  The developer should address that during the site plan process.

Mr. Gaylord said it sounds like most concerns expressed by neighboring residents have been addressed by landscaping and setback requirements, and any potential impacts will be sufficiently mitigated.  He made a motion to approve the rezoning.  His motion was seconded by Chairman Stephenson, who also offered a friendly amendment to the motion.  The amendment was that the Committee members ask the applicant to craft additional conditions in terms of protection of as many of the existing nine mature trees by the existing home in the northwest corner of the site and a continuous planting pattern of trees along the Six Forks Road frontage.  Mr. Gaylord accepted the friendly amendment to his motion.
Mr. Stagner commented that public safety and traffic in North Raleigh needs to be looked at as a whole, not just Six Forks Road, but also Lead Mine Road and Creedmoor Road.  Mr. Silver reminded him of Mr. Lamb's statement that Planning staff is working on a plan for the section of Six Forks Road from the Beltline to Sandy Forks Road.  Staff does not know how far it will get on the plan, as there may be budget constraints.
Charlene Torrest, 56 Renwick Court, Raleigh, NC  27615-2989 – Ms. Torrest said she does not understand the statement that Six Forks Road is evolving.  All the buildings along that road are two stories in height.
Chairman Stephenson explained that the ultimate build-out for Six Forks Road will make it six lanes wide.  There has already been discussion about mitigating potential impacts through building setbacks, having mature plantings placed along the Six Forks Road frontage, and having improved public transportation.  According to the Comprehensive Plan, this area is a logical place for this type of development.
Chairman Stephenson called for the vote on the motion, which carried unanimously, 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 6:10 p.m.

Leslie H. Eldredge

Deputy City Clerk
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