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Chairman Stephenson called the meeting to order at 5:04 p.m.  Councilor Gaylord led the assembly in the Pledge of Allegiance.
Item #11-18 – Z-20-12 – Spring Forest Road Conditional Use District
Planner II Doug Hill presented this item and expounded on the following information that was contained in the agenda packet:
This site is located on the south side of Spring Forest Road, west of its intersection with Falls of Neuse Road, 1.61 acres in area, zoned Shopping Center Conditional Use.  The proposed rezoning retains the current Shopping Center Conditional Use district, but with amended conditions.

The conditions offered in association with this case are summarized as follows:

(a)
Eating establishment with drive-through prohibited.
(b)
Site establishments limited to three.
(c)
Automotive service/repair, convenience store, auto parts store, independently-operated parking deck, mini-warehouses, or multi-family dwellings prohibited. 
(d)
Sidewalks of minimum 5-foot width required along all public rights-of-way.
(e)
Building height restricted to two occupied stories or 35 feet maximum. 
(f)
Building exterior to be 75% brick; roof to appear pitched when viewed from adjacent properties, with minimum 5:12 slope. 
(g)
Rack or other facility for bicycle parking required.
(h)
Freestanding lighting limited to full cut-off fixtures.
(i)
Direct vehicular access to Spring Forest Road prohibited.
(j)
Transit easement offered on Spring Forest Road.
(k)
Primary building entrance to face Spring Forest Road or be on one of the building corners facing Spring Forest Road.
(l)
Direct pedestrian access to be provided from Spring Forest Road and Falls of Commons Drive.
(m)
Building-mounted and landscape lighting to be fully shielded.
(n)
No drive-through allowed on building face fronting Spring Forest Road.

The Planning Commission recommended approval of this request (10-0 vote) as the request is consistent with guidelines set forth in the Comprehensive Plan.  The Future Land Use Map (FLUM) designates this area as being appropriate for Community Mixed Use.  The proposed zoning is consistent with this designation.  The Planning Commission also found this request, with its associated zoning conditions, to be compatible with surrounding land uses and development patterns, reasonable and in the public interest.  

As this is a conditional use zoning request, a 15-day deadline exists for any amended zoning conditions to be reviewed and submitted to the Planning Director.  The deadline date for submitting any signed, amended conditions is Wednesday, September 19, 2012 at 5:00 p.m.

Planner Hill said the property is surrounded by three streets:  Falls of Commons Drive, Springfield Commons Drive and Spring Forest Road.  They are all public rights-of-way.  He noted that only one property adjoins the subject site and it contains a restaurant with a drive-through.  A number of parcels in the area have been developed independently but exhibit a unity of materials, especially roof forms.  Generally speaking, they are single buildings with parking around them and were developed in the 1990s.  There is an existing mix of uses in this immediate area.  There are offices further to the south.  Commercial properties are on the other side of the street, some multi-tenant and single-tenant properties, and Sutton Square Shopping Center.  Campus North Office Complex is diagonally across Spring Forest Road.  The FLUM designates the area for Community Mixed Use, which anticipates a higher intensity over time instead of a single parcel approach.  The closest residences are accessed from Sandy Forks Road.
Mr. Hill's PowerPoint presentation included an aerial site photo, existing zoning map, FLUM,  consistency with the Comprehensive Plan as shown in CR #11482 from the Planning Commission, proposed conditions (existing and new); and the following district comparisons (Clerk's Note:  There is no district change; the requested changes are to expand permitted uses and add new conditions):

DISTRICT COMPARISONS

	STANDARD
	EXISTING DISTRICT
	PROPOSED DISTRICT

	Residential Density
	6 units/acre (multi-family prohibited by condition);

9 units maximum
	6 units/acre (multi-family prohibited by condition);

9 units maximum

	Building Height
	2 stories/35 feet maximum (per conditions)
	2 stories/35 feet maximum (per conditions)

	Minimum Setbacks

     Front and Corner Side

     Side and Rear
	15 feet

Zero feet
	15 feet

Zero feet

	Uses
	Food store; restaurant; movie theatre; department, discount and home improvement stores; bar, nightclub, tavern, lounge; bank; post office/professional/medical/financial offices
	Pharmacy; food store; restaurant; movie theatre; department, discount and home improvement stores; bar, nightclub, tavern, lounge; bank; post office; professional/medical/ financial offices


The zoning is consistent with the Comprehensive Plan and most of the policies.  A few outstanding issues were brought forward:
●
light screening (footcandles).  Landscape lighting should be screened to reduce the amount of glare off-site.
●
parking lot placement.  It has not been specified.  In a Mixed Use area as designated by a FLUM, it is a matter of meeting that particular policy.
●
encouraging pedestrian-oriented uses

●
remaining design guidelines

Chairman Stephenson asked where the new five-foot sidewalks would be placed and why (Condition (d).  Planner Hill replied there are currently sidewalks all the way around the property.  Condition (d) essentially codifies the fact that the sidewalks will remain.  There are a couple of stormwater retention devices on the low points of the property and one on the adjoining property, so it is difficult to have the desirable cross-access in this location.
With regard to the outstanding issues, Chairman Stephenson asked if the City normally asks for cross-access to be offered to adjoining sites.  Mr. Hill replied typically we would, unless circumstances render it impracticable.  Chairman Stephenson said the staff report notes there is no stub on the other side.  Cross-access would be beneficial there, and if it can be requested when the property is redeveloped, why not request it now?  Mr. Hill referred him to the applicant for response.
Lacy H. Reaves, Esq., Smith, Anderson, Blount, Dorsett, Mitchell & Jennigan, LLP, 150 Fayetteville Street – Suite 2500, Raleigh, NC  27601-2960 – Mr. Reaves stated he is here with his client, Blanton Hamilton.  He explained this is a request to rezone a 1.6 acre parcel on Spring Forest Road, adjacent to McDonald's.  It was part of a larger 15-acre area that was rezoned around 1990.  That case provided a number of conditions that facilitated a mix of primarily retail uses, and Mr. Reaves' client has retained a number of those conditions.  The purpose of case is primarily to facilitate redevelopment of the building on the parcel, which was built in the mid-1990s and developed for a single tenant, Men's Wearhouse.  That business did not work out.  The owner lost the tenant and a few years later the property/building was divided into five tenant spaces.  It has operated in that manner over the past 10 years.  Over the course of the last year, three of those spaces were vacated and the owner has not been able to fill them.  An opportunity has been presented to redevelop the building as a freestanding pharmacy, and modification to the conditions would allow that to happen.  The pharmacy building would be smaller than the existing building, which would be torn down.  Because it would be a one-tenant building, vehicle trip generation during AM and PM peaks for that use would be less than that for the present use.  The request is consistent with elements of the Comprehensive Plan, including the FLUM and Growth Framework Map.  The applicant has responded to staff comments with a couple of sets of revisions.  The proposed use is specifically listed as a use designated for this area on both maps.  The applicant added conditions dealing with the requirement for pedestrian connections to the sidewalks; retained the condition requiring sidewalks; added conditions dealing with the shielding of outside lighting; retained the condition requiring brick for the exterior façade; retained the condition limiting building height to 35 feet; and retained the condition relative to prohibited uses.  They gave further consideration to staff comments about conditions that might facilitate pedestrian orientation.
Chairman Stephenson interjected with comments about urban form elements relating to mixed use centers and pedestrian orientation.  He said he had several talks with Mr. Reaves, the North CAC Chair and Vice Chair, and Planning and Transportation staff.  However, before discussing that, he wanted to talk about the outstanding issue relative to light screening and footcandles of light, and the offer of cross-access.
Mr. Reaves stated the applicant has added a condition requiring shielding of all exterior lighting on the property.  He was asked about footcandles, but has not engaged a landscape architect yet, and therefore does not feel confident about limiting footcandles.  With regard to cross-access to the adjacent property, there is a significant grade change on the Spring Forest Road side of this property and the McDonald's site.  The applicant is proposing to add a condition restricting parking on the front of the property on the Spring Forest Road side.  Mr. Reaves believes cross-access would conflict with future recombination of the lots and future redevelopment.
Planner Hill said the lighting policy in question is Policy EP 8.2, Light Screening, which reads:  "Prohibit unshielded exterior lamps and limit the lighting of trees and other vegetation through the use of shielded fixtures and footcandle limits."  As far as the Code is concerned, the footcandle limits that would be applicable to this lot would just be those in the area around the perimeter near the right-of-way.  There is a 2.0 footcandle limit at the property line with the street rights-of-way.  The other footcandle limit that applies for residences would be .5 at the property line, but there are none.  Footcandle limit is a detail in the site plan process.  The question is whether it should be met at this particular juncture or when the site plan is submitted.
Deputy City Attorney Ira Botvinick reiterated the lighting has to meet the 2.0 footcandle limit at the right-of-way.  We are not concerned here about light spillage from this site to the McDonald's site.  Brief discussion continued about footcandles and light shielding, and without objection, Chairman Stephenson laid the issue to rest for the time being.
Chairman Stephenson pointed out this area is in the Growth Framework Map, and is one of the Mixed Use Centers where the City is applying urban form.  He believes it is appropriate to ask the applicant to state that his intent is to comply with the Urban Design Guidelines (UDG).  This has been done with other rezoning cases.  Mr. Reaves cited the UDGs they are already complying with.  Chairman Stephenson asked what the applicant cannot commit to, and why there is a problem with just stating they intend to comply with all the UDGs.  Mr. Reaves responded they are already in compliance with most of them, and Planner Hill agreed most have been responded to.  The main thing to note is that there has been sort of a de facto division between which guidelines are addressed at the zoning level and which are addressed during site plan review.  It is the applicant's responsibility to respond to the guidelines.  Chairman Stephenson said in the rezoning case involving the Walgreens drug store at the corner of Creedmoor Road and Millbrook Road, the applicant agreed to intend to comply with the guidelines.  It is not a zoning condition; it is just a response to staff.  Mr. Reaves said until his client designs a site plan, they cannot say how they will address the UDG.

Mr. Gaylord commented that the Comprehensive Plan is broad in scope and the rules are subjective in application.  Deputy Planning Director Ken Bowers replied that Comprehensive Plan consistency is always a judgment call.  Staff makes a judgment in its staff report, which is subject to review and potential reversal by the Planning Commission and the City Council.  It has been the position of staff the consistency with the Comprehensive Plan is not required 100% with every guideline or policy.  Staff looks at the context and how hard it would be to comply.  When originally drafted, the guidelines were for Mixed Use Centers and apply to larger areas with a number of development components.  They would not be applicable or easy to apply to a smaller area.  Staff makes judgment as to which UDG are reasonable to comply with in a particular case.  Chairman Stephenson said it would be clearer for everyone looking at the documents if the responses were simply "yes" or "no."  A non-responsive stance is not helpful when trying to judge the merits of compliance with the Comprehensive Plan.  Deputy Planning Director Bowers suggested staff could list in the staff report which guidelines staff believes have been met with consistency, and an explanation as to why some are not or cannot be met.

The Deputy City Attorney offered a different viewpoint.  When an applicant states he will do something, people consider that a zoning case condition.  To an attorney, commitment is like a contract.  If an applicant states he is not sure if a guideline can be met, he is being honest about his level of commitment.  In a "not sure" world, an issue will have to be addressed in a site plan if the plan is coming to the Planning Commission or City Council, but not if it is administratively approved.  For Council, there are key elements in the UDG and Council can request a certain level of certainty and ask for conditions.
Mr. Reaves reiterated the applicant responded to every specific staff request.  In the conditions, they committed to things they can do, but there are some things they cannot commit to because they are at the beginning of the process.  Chairman Stephenson said the staff report indicates one-third of the UDG were not addressed.  Mr. Reaves reminded him that compliance with the Comprehensive Plan is a requirement for site plan approval.  The Deputy City Attorney responded only if the site plan is approved by the Planning Commission or City Council.  Comprehensive Plan compliance is not required for administrative approval of a site plan.  Mr. Reaves said it still must meet the nine elements of the City Code.
Mr. Reaves asked the Committee to consider that the applicant has provided conditions to the extent that he can.  In order to enhance the pedestrian orientation of the building and Spring Forest Road, they will agree to provide only one row of parking between the building and Spring Forest Road.  Mr. Reaves has discussed with Transportation Planning Manager Eric Lamb how a pedestrian crossing could be facilitated on Spring Forest Road.  The applicant does not have an answer to that question, but is prepared to offer a condition that he will pay $10,000 to the City for pedestrian improvements in this location upon redevelopment of the property.

Chairman Stephenson said he appreciates that very much, and that is a significant benefit in meeting the goals of the Comprehensive Plan.  He has been talking to the CAC Chair and Vice Chair, who told him the CAC voted 9-1 against the rezoning because there are already too many pharmacies in the vicinity and too many cars in the area already, making left-hand turns onto the thoroughfare extremely difficult.  The Comprehensive Plan calls for redevelopment of Mixed Use Centers in a more walkable, bikeable, pedestrian-oriented fashion.  In talking with Mr. Lamb, Chairman Stephenson learned there is a project to restripe Spring Forest Road with bicycle lanes.  He told the CAC chair that redevelopment will benefit everyone in the area with regard to pedestrians and bicycles.
Chairman Stephenson asked if the applicant will comply with unity of development in terms of material for the shopping center.  Mr. Reaves replied they will meet the existing conditions.  There are no unity of development criteria per se because this is not a shopping center.
Chairman Stephenson said part of pedestrian orientation and a walkable streetfront is view glass so people are not looking at a blank wall and a door.  He asked Mr. Bowers to look at the condition pertaining to glass for a similar recently-approved Walgreens case at the intersection of Creedmoor Road and Millbrook Road.  Mr. Bowers read the condition aloud:  "For any principle building developed on the property, the exterior wall of the building facing Creedmoor Road or Millbrook Road shall have a minimum 25% transparency within that façade area measured between zero and 12 feet above the adjacent sidewalk."  Mr. Stephenson asked if the Walgreens in this case could have the same level of transparency along Spring Forest Road.  Mr. Reaves said he does not know, because the building has not been designed.
Mr. Gaylord said this case is consistent with the Comprehensive Plan, the Planning Commission voted unanimously for approval, the applicant has done a good amount of conditioning and alterations to the plan to comply with the Comprehensive Plan and the many requests that have been made.  He made a motion to approve Z-20-12 with the two new conditions offered today.  His motion was seconded by Chairman Stephenson.
Mr. Stagner stated that in light of the North CAC's 9-1 vote against the proposal, he cannot support the rezoning request.
Chairman Stephenson called for the vote on Mr. Gaylord's motion.  The motion carried by a vote of 2-1 (Mr. Stagner voting in the negative).
Item #11-19 – Z-26-12 – Lake Wheeler Road Conditional Use District
Planner Stan Wingo presented this item and expounded on the following information that was contained in the agenda packet:

This site is located on the east side of Lake Wheeler Road, north of its intersection with Tryon Road, 1.71 acres in area, zoned Office and Institution-1 Conditional Use.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

The conditions offered in association with this case are summarized as follows:
●
Prohibited uses 
●
Reduced building height
●
Construction of fence 
●
Lighting 
●
Offers of cross-access 
●
Transit easement 
●
Retail square footage limitation
The Planning Commission recommended approval of this request (10-0 vote) with the following Findings and Reasons:
1.
The request is consistent with guidelines set forth in the Comprehensive Plan.  The Future Land Use Map (FLUM) designates this area as being appropriate for Neighborhood Mixed Use.  The proposed zoning is consistent with this designation.
2.
The request is reasonable and in the public interest.  The Applicant has provided several zoning conditions that mitigate impacts associated with the proposal. Therefore, rezoning to Neighborhood Business Conditional Use as conditioned will have no additional impact on surrounding infrastructure, and will provide the applicant a broader range of uses for redevelopment.
3.
The proposal is consistent and compatible with the surrounding area.  While the property is also adjacent to residential, the applicant has provided conditions to help ensure an appropriate transition with adequate buffering.
As this is a conditional use zoning request, a 15-day deadline exists for any amended zoning conditions to be reviewed and submitted to the Planning Director.  The deadline date for submitting any signed, amended conditions is Wednesday, September 19, 2012 at 5:00 p.m.

Mr. Wingo's PowerPoint presentation included an aerial site photo, existing zoning map, FLUM, consistency with the Comprehensive Plan as shown in CR #11483 from the Planning Commission, proposed conditions; and the following district comparisons:

DISTRICT COMPARISONS

	STANDARD
	EXISTING DISTRICT
	PROPOSED DISTRICT

	Residential Density
	10 units/acre (condition1); 17 units maximum
	10 units/acre; 17 units maximum

	Building Height
	2 stories/30 feet maximum (per conditions)
	2 stories/35 feet maximum (per conditions)

	Minimum Setbacks

     Front

     Side and Rear
	30 feet

5 and 20 feet
	30 feet

Zero feet

	Uses
	Office or Single Family Residential
	Retail, Office or Residential (Apartment and Townhome developments prohibited per zoning conditions)


Planner Wingo noted this site is not in a Mixed Use area on the Growth Framework Map, only on the FLUM.  The FLUM designates this area as appropriate for Neighborhood Mixed Use.  As proposed, the request is consistent with the Comprehensive Plan and all applicable Comprehensive Plan policies.  There are no outstanding issues.

Mr. Wingo distributed new conditions received since the last Council meeting, pointing out that (a) was revised to include four new prohibited uses, (g) was revised to include a requirement for a declaration of land use allocation if the property is subdivided, and conditions (h) through (k) are new.  Condition (k) reads:  "For any principal building developed on the Property, the exterior wall facing Lake Wheeler Road shall have a minimum 15% transparency measured between 0 feet and 12 feet above the adjacent sidewalk."  Planner Wingo noted that staff recommends increasing the percentage to 33% to make it consistent with the new Unified Development Ordinance (UDO).  Only a few design guidelines would apply and the applicant has met them through their zoning conditions.  The applicant mitigated a potential increase in traffic by limiting retail square footage.
In terms of Urban Design Guidelines (UDG) compliance, Chairman Stephenson said he understands the applicant is applying the urban form here because the site is in a mixed use area.  On page 6 of the Certified Recommendation, the applicant chose not to make a statement in response to Items 14 and 15 related to building orientation and automobile parking.  In light of that, he asked how staff determined the plan is consistent with the UDG.  Planner Wingo pointed out the applicant indicated intent to comply, and Chairman Stephenson asked how he interprets that.  Mr. Wingo explained with the site not being in a mixed use area or growth center, he looked at the UDG subjectively.  Because of the outlay of the site alone, based on the TPYs (transitional protective yards) and the setback of 30 feet from Lake Wheeler Road, he did not identify that as an issue.

Chairman Stephenson asked what staff thinks the urban form will look like eventually.  Mr. Wingo noted the properties to the north are currently Low Density Residential, designed as Office/Residential Mixed Use.  There will be no Retail to the north of the site.  There is a small Commercial site to the south which the property has cross-access to in their conditions.  There is a creek on the southern boundary of property and there may be some constraints with that which will be addressed during the site plan process.

Chairman Stephenson asked if Lake Wheeler Road was going to be a pedestrian-oriented street.  Deputy Planning Director Ken Bowers said the language about pedestrian-oriented streets is a holdover from the UDG when they were originally intended to be linked to a Village Center Plan and called out on a map.  Lake Wheeler Road will have better pedestrian facilities and sidewalks.  The question is, does a street having a sidewalk constitute "pedestrian-oriented?"  Mr. Bowers said it will depend on the development intensity in the area and how much pedestrian traffic is anticipated.
Chairman Stephenson said there has been extensive stakeholder engagement in the design plans for Lake Wheeler Road and multimodal transportation improvements.  Transportation Planning Manager Eric Lamb explained staff has been working with the community for a year.  The City secured federal funding to make some spot improvements along the corridor.  Working within the corridor between Tryon Road and the I-40 interchange, there have been several spots along the corridor where there are sidewalk and frontage improvements.  The improvements on the west side are sort of in isolation.  Staff wants to do a project to link together all the pieces of sidewalk along the corridor with some temporary sidewalk, then do some turn lane improvements because of congestion during peak hours.  The City has looked at making widening improvements along the corridor several times since the late 1990s, but the community has always opposed any widening of the corridor.  Part of staff's civic engagement was to find out what the community is most interested in, and they developed a draft corridor plan based on that.  The consensus from the public has been to create a two-lane divided facility with a raised median, one travel lane in each direction, bike lanes, and six-foot sidewalks on each side of street.  Traffic volumes are still forecast at about 24,000.  Much of the commuter traffic originates outside the City's jurisdiction.  The goal is to develop a plan to improve the streets to meet common goals, and improve bicycle and pedestrian activity and accessibility.  There is transit service in the area that terminates at the shopping center that is on the left today.  A significant number of students live in this area.  It is close to Centennial Campus and the City wants to facilitate easy pedestrian access, and continue sidewalks all the way up to Centennial Parkway and the Farmers' Market area.  
Mr. Stagner asked if it was reasonable to run buses in the same lanes with 24,000 cars a day.  Transportation Planning Manager Lamb replied affirmatively, reiterating it was a compromise because community objected to any type of widening of the road.  The community did not want a four- or 5-lane road, which means buses will be running along the corridor in mixed traffic, with no bus lanes or bus pull-outs.
Chairman Stephenson remarked this is similar to the Spring Forest Road case (Z-20-12) where pedestrians cannot get across the road.  Mr. Lamb said staff considered a three-lane section which has a slightly narrower footprint, but the advantage of a median-divided road is that pedestrians can cross the street more easily.  Staff is preparing the corridor plan in-house and is reviewing the draft plan now.  The plan is about 75% complete, and will require Comprehensive Plan amendments because Lake Wheeler Road is major thoroughfare.

Chairman Stephenson asked what pedestrian crossing facilities are part of the plan, and Mr. Lamb replied nothing specific at this point, but the raised median will allow staff to create crossing locations.  Outside of NCDOT SPOT project prioritization program funding for the intersection improvements and filling in the sidewalk gaps, there is no time frame or funding for larger project improvements at this time.
Chairman Stephenson asked the applicant if conditions could be added to address urban form.

Chad W. Essick, Esq., Poyner & Spruill, LLP, 301 Fayetteville Street – Suite 1900, Raleigh, NC  27601-2173 – Mr. Essick stated he was present on behalf of the applicant.  This property is approximately 1.71 acres.  Early in the process, the applicant engaged the neighbors on Barnhill Drive, talking to them at the Southwest CAC meeting and getting feedback about their concerns.  There had been a site plan for a 17-unit townhome development on this property at one point, and the neighbors were not excited about that because there were already several multifamily homes in the area.  They are excited about the proposed neighborhood-oriented retail.  The neighbors had concerns about specific uses, so the applicant conditioned them out.  The applicant agreed to a fence along the northern property line, and limited building height to 30 feet.  As a result of those meetings, the neighbors were happy and the rezoning request received unanimous approval from the CAC and the Planning Commission.  The site is oddly shaped and presents many challenges.  There is a ditch along the southern property line, but they do not know if it needs buffering because they have not done detailed site analysis yet.  The site presents challenges, and the applicant will probably have to go before the Planning Commission to have them addressed.  They have submitted additional conditions to address even more of the UDG, including conditions (i), (j) and (k).  They are willing to increase the 15% transparency in condition (k) to 25%.  With regard to parking issues, the site is challenging.  They have not done detailed analysis yet, which is why they responded as they did to Items 15 and 16.  They would like some flexibility because of the site constraints and because the site plan has to go to the Planning Commission.  They also want to address the neighbors' concerns when they find out what they are.  The request is consistent as a whole with the Comprehensive Plan.
Thomas G. Crowder, 1409 Ashburton Road, Raleigh, NC 27606-2508 – Councilor Crowder provided some history.  During the Comprehensive Plan update, the District D Neighborhood Alliance, composed of CAC chairs and neighborhood representatives throughout Southwest Raleigh, was very active.  Many of their suggested changes were made to ensure density was not too high or too low in certain areas.  They thought they were creating Neighborhood Mixed Use Centers, and this is one of the areas where changes were recommended.  There is an overabundance of multi-family housing in their district, primarily student housing.  The FLUM calls for Neighborhood Residential Mixed Use.  They also have Office Residential Mixed Use and it was their understanding that Office Residential Mixed Use did not mean it would not be walkable, would not front the street, and would not have primary entrances facing the street with parking to the rear.  The point of the UDG was to make communities more walkable.  This property is the southern gateway into downtown Raleigh, and the residents do not want it to be a major thoroughfare.  The residents wanted to retain walkability, and want a Mixed Use Village.  A lot of other property is designated for Neighborhood Residential Mixed Use around Tryon Road and Lake Wheeler Road.  Mr. Crowder appreciates the configuration of the site, but said rules do not kill a project; you just have to be more creative.  He would like to see a condition of a minimum of 14 feet from the right-of-way and a maximum of 25 feet from the right-of-way to the front of the building.  Transparency is important; the 30% guideline is prescribed for downtown, but he subscribes to the 60% we try to achieve in the Comprehensive Plan.  Mr. Crowder's initial request to the petitioner was to put the drive-through at the back of the building, but they have it on the side.  He appreciates their commitment to brick or glass on the front facade, but would prefer having both.  The neighborhood residents want a quality project they can walk to.  Walkability, public realm, and the UDG are key because not many of these Mixed Use areas are designated in this quadrant of the district.  They are trying to keep the Tryon Road corridor from being stripped out.  If the Committee does not think such a condition is warranted, he hopes a condition requiring City Council site plan approval is warranted.
Planner Wingo pointed out the applicant is proposing a rezoning to Neighborhood Business, which has a 30-foot minimum setback.  Discussion ensued regarding setbacks and placement of the building.  Deputy City Attorney Botvinick suggested the Committee can prevent having the building set back in the furthest corner of the lot by requesting a condition to make the front setback between the minimum 30 feet and "X" feet to give the applicant some flexibility.  Some of the new conditions relating to transparency, doors, placement, etc. are all prescribed standards of the UDO.  The Council will not be dependent upon asking for such conditions when the new UDO is adopted.
Mr. Gaylord asked about the width of a lane.  Mr. Crowder responded the width of lane is 45 feet for a single drive aisle and 62 feet for a double drive aisle.  He said Neighborhood Business Shopping Center zoning designation would have solved this whole dilemma and given the applicant some other entitlements.  Chairman Stephenson calculated the midpoint of the property to be about 250 feet deep, and tried to determine if the lot is buildable if there is no parking between the building and the street.  Deputy City Attorney Botvinick said if the maximum setback is 65 feet, the applicant could have a two-aisle parking lot with a driveway.  It means the applicant could not have a field of parking with the building in the back of the lot.  Mr. Gaylord said 65 feet would allow double bay parking with a drive aisle between the building and the street.  It would also allow for circulation around the building, and allow the driveway not to obstruct building position.  A setback of 70 feet would allow the applicant to build sidewalks.
Mr. Essick said he's hearing two possible approaches:  (1) a maximum setback requirement of 65 or 70 feet; and (2) similar to the first case heard today, no more than a single bay of parking between the building and parallel to Lake Wheeler Road, i.e., a single-loaded drive aisle.  Mr. Gaylord told Mr. Essick he believes the applicant would be fine either way.
Chairman Stephenson pointed out the City has an adopted Comprehensive Plan with adopted UDG that are applicable here.  They require parking behind or in the interior of a block whenever possible, occupying not more than a third of the frontage.  That is the community benefit we're looking for here.  Mr. Gaylord responded the alternative is to say this will be a City Council-approved site plan.

Mr. Essick stated his client is committed to a maximum setback of 35 feet.
Austin Williams (no address provided) – Mr. Williams, representing the applicant, stated they will commit to bring the building to the street.  A 35-foot front setback will eliminate the need for parking between the building and Lake Wheeler Road.
Chairman Stephenson thought that was a good idea, and confirmed the condition would be a maximum front setback of 35 feet.
Mr. Essick requested clarification regarding materials, and asked what the issue is regarding condition (j).  They already committed to 25% transparency in condition (k) earlier in the discussion.
Chairman Stephenson suggested a condition like the previous case (SP-20-12) of 75% brick of each facade.  That condition states:  "At least seventy-five percent (75%) of the opaque exterior surfaces of any building constructed upon the Property shall consist of brick.  Any building constructed upon the Property shall have (or when viewed from the ground level of adjoining properties shall appear to have, e.g., as with a mansard roof) a pitched roof with a minimum slope of five (rise) to twelve (horizontal distance)."  He said it just needs to be 75% cumulative of whatever building material surface is left after the 25% transparency you already have a condition for.  It can be distributed any way you want on the building.  This would be an alternative to the current condition (j).  The applicant can say the front and side facades will be 75% brick.

Mr. Williams said he is comfortable with committing to 50%, as 75% would be difficult.  He asked if 50% is reasonable, and the Committee agreed.  Chairman Stephenson said the condition should state that all nonglass material in the front will be brick, and 50% of the nonglazed sides will be brick.
Mr. Gaylord made a motion to approve Z-26-12 with the addition of a 35-foot maximum front setback requirement, 100% of nonglazed material on the front facade and 50% of nonglazed sides will be masonry, and amend condition (k) to 25% transparency.  The motion was seconded by Mr. Stagner.
Planner Wingo reminded the Committee members to clarify that the material is brick, not masonry.  Chairman Stephenson summarized revised condition (j) as "For any principal building developed on the property, all nonglazed exterior materials will be brick on the front façade.  Nonglazed side facades will be 50% brick minimum."
Mr. Gaylord amended his motion to substitute "brick" for "masonry."  Mr. Stagner seconded the amended motion, which carried unanimously, 3-0.
Item #11-12 – CP-2-12 – Comprehensive Plan Amendments/UDO
The following information was contained in the agenda packet:
These amendments would modify the future land use categories listed in the Land Use Element of the Comprehensive Plan, introduce a new Urban Form Map, and modify policy statements throughout the document to align with the Unified Development Ordinance (UDO).  The land use categories would be revised to remove references to legacy zoning districts not included in the UDO and introduce height guidelines and remove density guidelines for high-density and mixed use land use categories.  The Urban Form Map will provide guidance for the application of zoning frontages.
Deputy Planning Director Ken Bowers said staff does not have a good sense of how long this discussion would take today.  CP-2-12 is still pending in the Planning Commission, and staff wants the Planning Commission to discuss it.  As soon as the City Council can give guidance for Planning Commission review, the sooner staff can bring it to the City Council.  He summarized his September 6, 2012 background memorandum that was contained in the agenda packet:

The draft UDO proposes two new tools for regulating urban form in commercial and mixed-use areas: specific height limits and frontages.  A height limit between three and 40 stories is a mandatory part of every mixed-use district.  Frontage designations are optional elements that specify how developments address the street, and that may modify certain other regulations such as off-street parking requirements.  The current 2030 Comprehensive Plan provides inadequate guidance regarding appropriate building heights throughout the City, or where frontage designations would be necessary for Comprehensive Plan consistency.  CP-2-12, among other changes, proposes to address height through the Future Land Use Map, and frontage through a new Urban Form Map (UFM) located within the Urban Design element.

While the primary purpose of the UFM is to guide the application of frontage throughout the City, CP-2-12 proposes to link the application of the Urban Design Guidelines to this map.  This was done in response to issues that have arisen during the zoning and site plan review processes when applying the UDGs to suburban sites where the infrastructure and development pattern to support walkable mixed-use development is largely absent.

Should UDG applicability be linked to the UFM, the geographic scope of the UDGs would be significantly less than it is under the current Comprehensive Plan, but still significantly greater than it was under the prior Comprehensive Plan, where applicability was limited to a handful of designated centers, as well as PDD rezoning cases.  Currently, the UDGs apply to any mixed-use designation on the Future Land Use Map, encompassing essentially all of the commercially-zoned land in Raleigh.  CP-2-12 proposes to limit UDG applicability to locations where (1) adopted policy guidance exists regarding urban form, such as area plans; or (2) public investment in transit or other supportive infrastructure is envisioned, such as TOD locations or high-frequency bus corridors identified in the Wake County Bus Plan.  Additional detail regarding how the draft UFM was created is contained in Attachment A, the guidance document provided to Urban Design Center staff charged with drafting the map.

The Guidance Document took a particular approach to the "blue blobs" on the Growth Framework Map, referred to in the Plan as "Mixed-use Community Centers."  The plan states that "these centers are targeted for infill development and improvements to urban design and connectivity intended to retrofit them over time as more integrated, walkable centers."  However, under the Usage and Applicability section regarding the Growth Framework Map, the Plan states: "The elements of the Growth Framework Map described above do not carry specific policy implications and only acquire the force of policy via references to the map in the policy statements of the Plan Elements."  There are no such policy statements in the Plan Elements today, as the intent was that future small-area plans would flesh out policy recommendation for the mixed-use community centers, as per Action LU 2.1:  Future Studies in High-Density Areas:

"As necessary, undertake detailed studies and plans for growth centers, mixed-use centers, and transit station areas (rail or bus transfer nodes) to identify areas appropriate for higher-density mixed-use development."
An example of a "blue blob" where such a study has been completed and is included on the Urban Form Map is the Jones-Franklin small area plan.  Otherwise, as per the Guidance Document, the "blue blobs" were only included on the UFM if they intersected with some other designation on the map, such as a transit corridor.  This is why the mixed-use community centers on Six Forks are included (Six Forks is a designated high-frequency bus corridor) but those on Creedmoor Road are not.

Based on the above background, the Committee may wish to structure its discussion around the following questions:

1.
Should the applicability of the UDGs be linked to the Urban Form Map (proposed policy), the Future Land Use Map (existing policy), or something else, such as the Growth Framework Map?

2.
Should the draft Urban Form Map be amended during the Council Review process to include more mixed-use community centers, or should this wait for additional small area plans for these centers to be completed?
Mr. Bowers said the Comprehensive Plan should contain the same guidelines and regulations as the UDO.  Currently, there is no adequate definition for core v. edge location.  The Comprehensive Plan is a policy document, and Council has discretion when applying it to site plans.  Another issue is numbers.  Clarity of language and specific numerical connotations are needed. 

Chairman Stephenson distributed a document entitled "CP-2-12 Height and Increase Matrix" which contained each Land Use Category along the side and the following column titles across the top:  Data Source, Base Height (max stories), Height Increase, Height Increase Justification, Density Max (duac), and Typical Zoning/Notes.  He suggested that Column E – Height Increase Justification would be most useful for the Planning Commission to look at.  He said it would be helpful if we had common definitions for terms like "enhanced amenities" and "superior design."  If we do not, the result will be a free-for-all with people inventing their own definitions.  Chairman Stephenson would ask that the Planning Commission think about this.
Deputy Planning Director Bowers suggested the language within the category conditions could be revised to provide greater specificity, and defined in the UDG language.  When plan was drafted, staff did not want to introduce conflicts.  It is logical to go back to heights.
Chairman Stephenson expressed concern about the adequacy of infrastructure, and wondered if the granting of certain heights would guarantee a level of adequacy the City cannot provide.  Deputy City Attorney Ira Botvinick noted that when property is zoned, there is a determination for land values and what the property owner pays for those values.  There are instances where a rezoning will not be approved, but those instances should be few.  That level should be clear, but the Council must be able to say no.  This is an issue of initial planning.  If an area is zoned for taller buildings, then the road network system is being taxed (strained).  Chairman Stephenson stated that density is a better predictor of infrastructure needs.

Thomas G. Crowder, 1409 Ashburton Road, Raleigh, NC 27606-2508 – Councilor Crowder stated he is all for urban form, but what is needed is a ratio of floor area to density.  We need to be thoughtful in how we improve entitlements.
Chairman Stephenson said if we get the height increases worked out to a level of predictability, the second curve is measure of infrastructure capacity.  Mr. Crowder replied that heights are not a good predictor.  Mr. Gaylord opined that neither is density.  Commercial use is dictated by floor area.  For residential use, density can be a bad predictor of infrastructure impact.  Mr. Crowder pointed out that height and floor area will dictate how much building you can get on a site.  Chairman Stephenson said at the time of rezoning, guidance would be needed about density, etc.  Public Utilities staff is in the best position to provide a water and sewer nexus.  Deputy Planning Director Bowers said this is far beyond the issue of how to write height guidance in the Comprehensive Plan.  Regulating height instead of floor area or density has been the basis of this discussion since day one.  Once a site is zoned for a particular height, there are still permitted and prohibited uses, and a developer has to decide on an appropriate program for his site.  Staff has to consider various scenarios, just as it does today.  Chairman Stephenson believes we should be more predictable in how we judge height increases, as affected by capacity, and this should be done at the zoning case level.  Mr. Bowers reminded him that staff has been instructed not to draw maps with maximum heights.  If taller buildings are required in certain areas, that will adjusted through zoning.  If the capacity is not there, a developer can make the project smaller, pay for improvements, etc.  Mr. Gaylord pointed out that unlike traffic, utilities cannot be evaluated pre- and post-development.  Discussion continued about infrastructure impacts and how to predict them.
Mr. Crowder stated the public gets frustrated because "core" is not defined.  There is transition for the rear of a building, but not for the sides.  Mr. Gaylord asked if CP-2-12 heights are what we want the Planning Commission to pursue.  Height and setbacks get us closer to a form-based Code, which is what we want.  Mr. Crowder said this needs public engagement.  First we took out heights, now we are putting them back in, and the public is now disengaged.  Deputy Planning Director Bowers stated that staff struggles with inconsistency relative to where tall buildings are permitted.  The City is trying to provide the right mix of guidance that makes sense and ties height to reasonable criteria while allowing for flexibility.  Staff would be happy to work with the Planning Commission regarding definitions of "edge" and "core."  There is no objective science as to what an appropriate height is, and there is always negotiation involved in the zoning process, but staff can provide clarity, which is most important for the applicant and neighbors.
Chairman Stephenson made a motion to ask the Planning Commission to look at heights and justification for increase, and try to devise a more predictable approach to the selection of heights and increases.  A question was raised as to whether a motion is needed, and the Deputy City Attorney said a motion is necessary to allow the Deputy City Clerk to report this to the City Council next week.
Mr. Gaylord made a motion to request that the Planning Commission be directed to pursue CP-2-12 and refine definitions with an eye toward objectivity, as related to height proposed in CP-2-12.
With two motions on the table, the Deputy City Clerk asked which one the Committee members wanted to use.  She read Chairman Stephenson's motion aloud, and the Committee agreed on that motion.  The motion was seconded by Mr. Stagner and approval was unanimous, 3-0.

Brief discussion continued about infrastructure impacts.  At the end of the discussion and without objection, Chairman Stephenson announced this item will remain in Committee for further discussion.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 7:37 p.m.

Leslie H. Eldredge

Deputy City Clerk
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