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Chairman Stephenson called the meeting to order at 5:06 p.m.  All Committee members were present.  Councilor Stagner led the assembly in the Pledge of Allegiance.
Item #11-22 – Z-37-12/MP-2-12 – Hillsborough Street PDD Master Plan Amendment
Planner II Doug Hill presented this item and reviewed with the Committee members the following information that was contained in the agenda packet:

The subject property is located on the south side of Hillsborough Street, on the southeast quadrant of its intersection with Concord Street, 6.96 acres in size, zoned Office and Industrial-2 (O&I-2), Neighborhood Business (NB) and Industrial-2 (I-2) with Planned Development Conditional Use Overlay District and Pedestrian Business Overlay District (PBOD).  The request is to replace the existing Planned Development Conditional Use Overlay District with a new Planned Development Conditional Use Overlay District that has a new Master Plan and a new accompanying plan layout.  The Master Plan allows for a maximum of 520 dwelling units and a maximum of 40,000 square feet of a combination of the following uses:  retail, commercial, office or recreational.  Additionally, the Master Plan proposes an increase in maximum building height on the portion adjacent to Hillsborough Street (Section C) from 40 feet to 86 feet and proposes a reallocation of allowable density between Sections A, B and C.  The maximum allowable density for the entirety of the Planned Development District (PDD) remains at 520 units.   

The Future Land Use Map (FLUM) designates the southern part of the site (essentially corresponding with Section A of the PDD) for High Density Residential, and the north portion (essentially PDD Sections B and C) as Neighborhood Mixed Use.  The proposal is consistent regarding the former, which applies to "apartment buildings and condominiums that are generally four stories or more" with a note that "Although this is a residential category, ground floor retail uses (with upper story housing) may be permitted under certain circumstances."  A 102-foot tall apartment building, with 1,520 square feet of retail, has been approved and constructed there.  Of Neighborhood Mixed Use designation, the Comprehensive Plan notes: "This category applies to neighborhood shopping centers and pedestrian-oriented retail districts," adding that "while this is primarily a commercial category, mixed-use projects with upper story housing are also supported by this designation."  Regarding density within Neighborhood Mixed Use areas, the Comprehensive Plan notes: "Where residential development complements commercial uses, it would generally be in the Moderate to Medium density range (less than 28 units per acre)," although "there could be greater incentives for 'vertical mixed use' or higher density housing (up to about 40 units per acre) where these zones adjoin future transit stations, or are on traditional 'walking' streets."  The PDD site is within 1/4 mile of a future rail stop, proposed at Dan Allen Drive.  Per the proposed Master Plan amendments, however, density in the Neighborhood Mixed Use area of the subject site could rise to 50 units per acre, inconsistent with the density guidance noted above.  However, the site is also within a Pedestrian Business Overlay District, which encourages increased densities.  In approving the site plan currently applicable to the Neighborhood Mixed Use area, SP-43-11, the City Council did find that that proposal met Code standards for approval of higher density residential development.
The Planning Commission recommended approval of this request (6-2 vote), finding that although the proposed rezoning is inconsistent with the Comprehensive Plan that the request be approved based on the findings and reasons stated below.
●
The request includes provisions intended to increase compatibility of future build-out with current and anticipated development.  The request could add to the mix of uses found in the surrounding area, while bringing compact residential development up to Hillsborough Street.  Master Plan provisions include minimum articulation and stepback standards for the street facades on Hillsborough and Concord streets.
●
The request is reasonable and in the public interest. Increasing density at the Hillsborough/Concord intersection brings future site residents in closer proximity to nearby non-residential uses, and offers additional housing options adjacent to the NCSU campus.  

As this is a Planned Development Conditional Use zoning district request, a 45-day deadline exists for any amended zoning conditions/Master Plan amendments to be reviewed and submitted to the Planning Director.  The deadline date for submitting any signed, amended conditions is Friday, January 18, 2013 at 5:00 p.m.

Planner Hill also showed a PowerPoint presentation containing slides of the site, frontage along Hillsborough Street, proposed amendments to the Master Plan, and the outstanding issues, including inconsistency with the Comprehensive Plan; building height, scale and massing; potential downstream sanitary sewer impacts; and potential impacts on City historic resources.
Mr. Stagner and Chairman Stephenson asked about the concerns of the Planning Commission, especially the two dissenting votes.  Planner Hill replied the concerns were primarily contextual.  At the time of consideration, the building was seven stories with limited stepbacks.  There are historic properties across the street.  What was previously approved under S-43-11 was a 40-foot tall three-story building and now the proposal is for an 86-foot tall seven-story building.
Robin Currin, Esq., 127 West Hargett Street – Suite 500, Raleigh, NC 27601-1351 – Ms. Currin represented the applicant, and said that engineer Ed Sconfienza was also present today.  She distributed tabbed packets of information that she discussed during her presentation.  Ms. Currin stated there are several components to this application to amend the Stanhope PDD, but the primary components are (1) to reallocate the maximum of 520 units and (2) to increase the height of the building in Section C at the corner of Concord Street and Hillsborough Street.  The Stanhope PDD was approved in 2002.  It is a little less than seven acres in size with 520 units dispersed in three sections.  Tab 1 of her handout illustrates Sections A, B and C.  The applicant has performed a traffic study, which determined there are no changes to traffic because there is no change in density.  With regard to downstream sewer impacts, in May 2012 the applicant went approximately one mile off-site to perform an analysis and it was determined there was adequate sewer capacity for this density.  Section A is the recently constructed Valentine Commons.  Section B contains the parking deck with wrap that was approved as part of the site plan in May.  The site plan approved in May also included the Kerr Drug building, rezoning Z-12-11.  Tab 6 of the handout includes the zoning conditions approved for that case.  Ms. Currin said today she is talking about Section C.  Section A was originally 350 units.  The applicant proposes to decrease that number to 300, and reduce Section B from 140 units to 126.  The applicant's original proposal was to increase Section C from 30 units to 94.  However, what they are presenting today is to increase Section C to only 75 units.  The Comprehensive Plan calls for 40 units per acre at this location.  By decreasing their request to 75 units, they will be right at 40 units per acre.  The other 19 units will probably be returned to Section A for a new total of 319.  For reference purposes, Ms. Currin noted that Kerr Drug was approved for 70 units per acre and the average number of units per acre for the entire PDD is 74.  Section C is the ideal location for increased density as it is near the rail line and North Carolina State University (NCSU).  There will be retail uses on the bottom floor of the building, Kerr Drug is located in this area, and there are significant retail and employment centers in the area.  The hope is to bring more pedestrian activity to this area.
With regard to the height increase request, Ms. Currin stated they are limited to three stories and 40 feet now.  It has been that way since 2002 and there have been no opportunities to develop at that height, despite the applicant's best attempts.  They now have potential investors if they can get the height increased.  The applicant originally requested a height increase to 110 feet.  Many people were fine with that request, and Tab 5 of the handout includes letters of support.  The Lulu building (Bob Young), their closest neighbor, provided one of those letters of support.  The applicant went to the CAC and talked to the neighbors, who said 110 feet was too tall and they wanted the height to be consistent with the Kerr Drug building.  The approved conditions for Z-12-11 mandate a minimum of three occupied stories and a maximum height of 75 feet, but there is no maximum number of stories.  The applicant has been working for quite a while to get their building as close as they can to the neighbors' request.  They reduced the height to 90 feet, but the Planning Commission wanted it lower, so they reduced it to 86 feet and increased the stepback on Hillsborough Street to 12 feet after the third floor and an average of 10 feet on Concord Street.  Kerr Drug has an eight-foot stepback on Hillsborough Street and zero on Friendly Drive.
Chairman Stephenson stated SP-43-11 was approved with a 20-foot stepback.  Ms. Currin agreed that was approved at site plan approval.  She said that Tab 4 of the handout contains a height comparison and shadow study made when the building was at 90 feet.  The building is four feet lower on the grade than the previously approved building under Z-12-11.  At 86 feet, there is only a seven foot difference visually, which the applicant does not believe is significant.  Tab 3 contains the applicant's proposed conditions of development, including a requirement for active uses on the ground floor, 40% transparency on the ground floor, and a new articulation requirement which states "Above the stepback, no portion of a wall plane facing Hillsborough Street or Concord Street shall exceed sixty feet (60') unless the wall is offset a minimum of four (4) feet for a minimum distance of eight (8) feet."  Ms. Currin said these are not conditions as for a zoning case, but are required under the provisions of the Master Plan they have submitted.  They have been signed and submitted to the City, so the applicant is committed to them.  She distributed copies of the new Master Plan.
Ms. Currin continued, stating they have prohibited parking decks and mirrored the requirements of the site plan and zoning case relative to the setback from the parking plaza.  The Planning Commission asked them to add open balconies, which they added to 95% of the residential units.  With those requirements, the Planning Commission vote was 6-2 to recommend approval.  The two dissenting Commission members wanted the applicant to work with the neighbors on the building height.  Ms. Currin noted that in the development conditions behind Tab 3, the applicant highlighted and underlined changes that were not part of the Planning Commission recommendation.  The applicant met with the opposing neighbors again on Monday and talked to some other people, which resulted in the contents of Tab 3.  The applicant has decreased the building height to 79 feet.  Based on the grade difference, this means that visually, the height will be the same because of the four-foot drop.  They also added increased stepbacks on Hillsborough Street; the minimum is 16 feet and one-third of the frontage has a 39-foot stepback.  Ms. Currin said the neighbors want a limit of five stories for the building.  The applicant does not feel he can do that.  It is not a requirement in the previous zoning case and the applicant believes the building mass is visually the same.  The neighbors' concern seems to be there will be too many people and too much traffic with seven stories and it will place a burden on the City's infrastructure.  Even though the traffic study determined there are no changes to traffic because there is no change in density, the applicant reduced the density from 94 units per acre to 75 units per acre, which is the exact density suggested by the Comprehensive Plan.  The applicant hoped that would alleviate the concerns about the building being more than five stories.  Right now, their application includes every one of the same conditions that were in the previous rezoning case, greater stepbacks, an articulation requirement, and a density of 40 units per acre instead of 70 units.  Additionally, the height looks visually the same.  They hope these things let the Committee know they are trying to address concerns.
Ms. Currin reiterated that Tab 5 contains letters of support for their request.  With regard to the Comprehensive Plan, Neighborhood Mixed Use applies to pedestrian-oriented retail districts, calls for mixed use development with upper story housing, and calls for 40 units per acre, and the request complies with all of these.  There have been some statements that the building height is inconsistent with the Comprehensive Plan and the proposed UDO, but this is not true.  There are no height limitations in the Comprehensive Plan; it addresses density.  There is a proposed Comprehensive Plan amendment that suggests three- to five-story buildings for this area but that amendment is not in effect; it is merely proposed.  This request is in compliance with what is in effect.  What limits building height is the Master Plan itself, which is the reason they are requesting the change.  Ms. Currin said all of the things she just listed are included in Section C of the new revised Master Plan that she distributed.  When they made this request, there had been a number of changes made to the Master Plan since 2002 as result of site plan and staff approvals.  Those changes had never been incorporated into the written document of the Master Plan drawings.  The applicant was asked to bring it all up to date, and they did so.
There was brief discussion about building height, the shadow study, and the possibility of a canyon effect.  Mr. Gaylord had to leave, but stated he had no real issues with this request generally and is okay with the request, even though he understands there are challenges with it.  He does not see how the request could be denied fairly.  
MR. GAYLORD DEPARTED THE MEETING AT 5:55 P.M.  Chairman Stephenson excused him from the remainder of the meeting.

Clodagh Bastian, 1000 Chamberlain Street, Raleigh, NC 27607-6906 – Mr. Bastian represented the University Park Homeowners Association Board of Directors and membership, which is comprised of about 400 University Park households.  University Park abuts Hillsborough Street.  When the request to amend the Hillsborough Street PDD Master Plan came about, the HOA formed a committee to study the proposed changes.  The committee brought findings to the HOA membership as a whole.  During a meeting of approximately 75 HOA members, the developers and the study committee made presentations.  The HOA vote was overwhelmingly opposed to the seven-story building, but said five stories was acceptable.  The major issues concerned proportion.  They think the height of the building is out of proportion with everything else on Hillsborough Street, dwarfs everything around it, and creates a canyon effect with large shadows.  If Council approves the request, it may set a precedent for other buildings on Hillsborough Street going forward.  The HOA's conversation with the developers has always been about floors rather than feet, and the HOA would like to reiterate its desire for a maximum of five stories.
Chairman Stephenson asked what the HOA would think about a five-story building that only had a 12-foot stepback at three stories.  Ms. Bastian said she did not see the drawing presented earlier, so she cannot comment at this time.
Mike Rieder, 2712 Bedford Avenue, Raleigh, NC 27607-7114 – Mr. Rieder is Chair of the Wade CAC.  They also received a presentation from the proponents of this project.  At that time, the building was nine stories and the CAC voted unanimously against it.  A proposal for a five-story building was brought forward to the Wade CAC and a majority of the membership voted in favor of it.  Mr. Rieder is concerned that this proposal puts together approximately 2,000 students and despite the code definition of density, it is beyond his comprehension that this project will not have a major negative impact on traffic.  The question is how much gridlock people can tolerate.  The applicant mentioned the rail line, but there are parking decks for the students and he does not know where the students would travel out of Raleigh on the rail line unless they were going home.  He does not envision students using the rail line very often.  Mr. Rieder stated this project is an ambitious, some might say aggressive, build-out of student housing into his neighborhood with the supposed justification that there is going to be a boom in student population.  NCSU is not projecting a boom in student enrollment.  It is capping its population, limiting the number of freshmen, and targeting admissions in its graduate program and transfers from community colleges because it is not getting the support it needs from the state legislature.  Mr. Rieder restated that the Wade CAC would support a five-story development.
Chairman Stephenson asked Mr. Rieder if he would be comfortable with a five-story building that had a 12-foot stepback at three stories on Hillsborough Street.  Mr. Rieder said there is an over-concentration of student population in this area, but he can accept the building as Chairman Stephenson described.

Chuck Grantham, 3909 Rhododendron Drive, Raleigh, NC 27612-5430 – Mr. Grantham is a businessman and real estate investor in Raleigh.  He and his partner own a three-story brick building across the street from the project site and about a half block down from Meredith College.  They built the building about 20 years ago.  He also owns a smaller building on Hillsborough Street next to the project site and some apartments behind the parking lot of Cuppa Joe's.  Completion of the Stanhope project is possibly to their benefit in that it further cleans up a changing neighborhood, but not if it creates significant new problems or exacerbates existing ones.  Mr. Grantham's main concern with Stanhope is the project's scope and size.  He raised three points.  First, every neighborhood has its own character.  Even considering Hillsborough Street's changing nature, a seven-story building built directly on the sidewalk does not fit the established character of the neighborhood.  His building at 3116 Hillsborough Street is a mixed use building and when he built it, he was told to limit it to three stories.  It blends in well with the neighborhood.  The newly-refurbished Lulu building adjacent to Stanhope is two stories.  The building across the street is likely to be redeveloped in the future, but presently is only one story tall.  Mr. Grantham said height differential creates a problem.  His second point is that as a result of its height, Stanhope creates a Grand Canyon through Hillsborough Street.  Large, tall, vertical buildings built directly on streets with small setbacks are best placed on wide streets because the street width helps mitigate the canyon effect.  A canyon effect is aesthetically negative and the physical effects are noise, wind and the shadow problem discussed earlier.  Even with a three-story mezzanine, height is a problem.  Mr. Grantham's third point related to traffic.  The density of this proposed project will place additional stress on an already stressed traffic infrastructure.  Hillsborough Street at that point narrows from four lanes to three and access from the turn lane is almost impossible during heavy traffic hours because there is no gap in the traffic.  He cannot address what traffic will be like at rush hour when the Stanhope project is completed.  Mr. Grantham stated it is important not to confuse lofty ideals with future needs or investor concerns with practicality.  The Committee needs to determine where the balance lies, and needs to examine this request more closely.
Malissa Kilpatrick, 3108 Raymond Street, Raleigh, NC 27607-7061 – Ms. Kilpatrick lives one block behind Cuppa Joe's.  She doesn't understand much of today's discussion, but is a concerned neighbor who will have to look at this building.  She questioned why the City develops guidelines and regulations, only to waive them.  Ms. Kilpatrick is concerned about the shadow idea and being in a dark tunnel for much of the year.  She said the first slide today showed the narrowing of Hillsborough Street from four lanes to three, and there is always a bottleneck at Daisy Street.  There has been no mention of widening the streets, and there could be additional cost to the City of Raleigh if it has to pave and widen the street in front of this development.  Like most of the neighbors, Ms. Kilpatrick would like to see this be a wonderful mixed use neighborhood as originally planned, but that does not mean merely adding more apartments.  Ms. Kilpatrick would like the project size and scope limited to current regulations.

Donna Bailey, 2506 Mayview Road, Raleigh, NC 27607-6915 – Ms. Bailey is on the University Park HOA Committee that studied the proposed changes to this project, and they appreciate the developer's efforts to bring the project more in line with what they would like.  Forty feet is currently allowed.  The UDO and Comprehensive Plan are based on stories, and this is what they are trying to follow.  Christine Darges came to the Wade CAC's most recent meeting and talked about the importance of mapping under the UDO.  Ms. Bailey is afraid that if a seven-story building is approved, it will be used as justification for more seven-story buildings in the future.  Three stories is the default height for mixed use districts, but there is an allowance for buildings as high as five stories if they are located on a transit-oriented street.  Ms. Bailey stated the University Park HOA is agreeable to five stories; there was strong community support for five stories with a stepback at three stories.  A five-story building with a 12-foot stepback on Hillsborough is acceptable.
Bob Geary, 202 East Park Drive, Raleigh, NC 27605-1714 – Mr. Geary said he tried to follow the Kerr Drug building project closely, and the discussion was always about stories.  The building was approved for five stories.  Today he heard the limit is not in stories, and that the zoning conditions limited the building to 75 feet.  If that is the case, it seems like the precedent is to discuss stories but write the condition for feet.  Seventy-five feet equals at least five stories, and is closer to six.  This project should be limited to three stories.  It is a monstrosity compared to what it was supposed to be when it was begun 10 years ago.  It is out of scale with everything in the area.  The Committee should scale down the project to meet the Stanhope neighborhood by leaving at the previously applied for and previously approved three stories.

Mr. Stagner asked where the City is headed in terms of feet v. stories.  Chief Planning and Economic Development Officer Mitchell Silver explained that when a rezoning case is reviewed, there is no guidance for height.  Staff looks at the Comprehensive Plan, which offers guidance on use and density.  They look at the surrounding context and nearby investments, and make an appropriate decision.  When staff approaches height, they tend to look at the existing context or establishment of a new context if deemed appropriate.  If there is height, staff looks at mitigating factors such as setbacks and street width.  Mr. Silver agreed with the community that once the City establishes the presence of seven stories, it does become a mark that future projects can use.  Deputy City Attorney Botvinick stated there is no definition of "story" in the current zoning code, so he recommends using a definite height.  The UDO creates a definition of "story."  Chief P&ED Officer Silver reminded the assembly that this project is not governed by the UDO, since it has not yet been adopted.
Discussion of height v. stories continued.  Chairman Stephenson agreed with Mr. Silver's comments.  The appropriateness of height is dependent on context, including transit, adjacent buildings, and mitigation through the use of setbacks and stepbacks.  These are all discussion points on pages 4 through 6 of the staff report for this project.  Staff's conclusion on page 14 is that "The proposal would bring an increased intensity of development along the subject section of Hillsborough Street, and permit the tallest building to date abutting the corridor right-of-way.  Such design would contrast with the existing low-rise character of the area, which includes and abuts a National Register Historic District on the north and west.  Building mass possible under the proposal could also limit adjacent properties' access to sunlight.  Numerous methods of transition/mitigation are possible; a minimum stepback above the third floor level on Hillsborough Street, an averaged stepback on Concord, and provision of minimum façade offsets are the only ones provided."  Chairman Stephenson said although CP-1-13 has not been approved yet, it is a Comprehensive Plan amendment and Council will be using height maximums instead of feet height to determine maximum heights for future land use designations.
Chairman Stephenson asked staff to show a slide of the proposed height table (in stories) contained in the new UDO that replaces densities in mixed use districts.  The City Council and the Planning Commission discussed this table for about an hour at their last joint meeting on December 5.  There was no dissent about these being the heights that will be going to public hearing, so to date there is no dissent among the City Councilors on the height maximums in the table.  The table recommends five stories for neighborhood mixed use districts, and that is what will be going to public hearing.
The next slide was of staff's methodology for UDO mapping.  The guidance is based on the following broad principles from the state enabling statute, namely that zoning districts should be drawn:

(
consistent with a Comprehensive Plan,

(
with consideration for the character of the district,

(
and the peculiar suitability of the property for particular uses.
The next slide showed that for mixed use districts, heights should be chosen based on existing heights, height context, and valid approvals for specific heights.  The final slide highlighted language that the NX is appropriate for PBODs such as Hillsborough Street and that heights should reflect to the extent possible the underlying streetscape plan, which is NX-3 for Hillsborough Street.

Chairman Stephenson showed a slide of Z-37-12 opportunities, which contained the following information:

(
SP-43-11 – overwhelming support by nearby neighbors, businesses and City Council
Z-37-12 Suggestions:

(
5-story maximum height per SP-43-11; Sheet Elev 103

(
design and materials equal to or greater than SP-43-11, including Sheet Elev 103

(
Hillsborough Street stepback equal to SP-43-11

(
Concord Street sidewalk width equal to Hillsborough Street
(
Concord Street stepback above 3 stories = 10 foot minimum
ADDED AT CPC MEETING:

(
Staff 10% increase may not increase number of stories or other story-related conditions (i.e., required stepback at three stories would not change)

He said the question is whether the applicant feels there is any point in discussing these suggestions.  Ms. Currin replied they can get the height to five stories.  They understood the concern was the visual impact and mass, which is why she said there is no substantial difference between the 75-foot building next door and their 79-foot building four feet down when you view them from the outside.  The view may be different from the inside, but when a person is walking or driving down Hillsborough Street, there is no difference.  She pointed out the building next door is 75 feet.  If Council limits the applicant to five stories, it is a deal breaker.  With regard to materials being equal to or greater than SP-43-11, she noted they are already required to do that because there are approved design elements that go with the PDD.  The Hillsborough Street stepback is 20 feet in the site plan; they are at 39 feet for one-third of the building and 16 feet if they get the requested height.  The Concord Street sidewalk is the same as Hillsborough Street.  The average stepback on Concord Street is 10 feet.
Chief P&ED Officer Silver discussed the building height.  Seventy-five feet under the proposed code assumes a 15-foot floor-to-ceiling height.  With a 79-foot building, seven stories would provide a floor-to-ceiling height of 11.2 feet, and six stories would provide a floor-to-ceiling height of 13.1 feet.  If a 75-foot building is approved, six stories can be done with a floor-to-ceiling height of 13.1 feet.  The question becomes whether the number of stories or the number of feet is more important.  The number of feet is an important factor in the decision.
Chairman Stephenson pointed out that CP-1-13 measures by stories, and in SP-43-11 the neighbors responded to stories, not the number of feet.  He heard Ms. Currin state earlier that the applicant could only provide a 12-foot stepback if the building is limited to five stories.  Ms. Currin said she has no authority from her client to commit to five stories.  Her point was that the visual impact of the building would not appreciably change.  She cannot negotiate this point today; she will have to consult with Mr. Valentine.

Senior Planner Travis Crane noted the applicant has one condition that speaks to compliance with the Master Plan.  The deadline date for submitting revised conditions is January 18.  The Committee's first scheduled meeting in 2013 is January 9.
Mr. Sconfienza asked if the Committee will support this request if the applicant meets all the conditions listed above.  Chairman Stephenson said the conditions, plus the 10% bonus.  Deputy City Attorney Botvinick stated the Council has to decide how to allow the 10%.  It might be an architectural design that provides flexibility but does not provide more stories.  Staff will provide clarity in the UDO.  Ms. Currin asked if their conditions would be wiped out by adoption of the UDO.  Mr. Botvinick replied yes, unless they obtained their building permit first.  Chairman Stephenson stated an addition suggestion would be that any staff height increase will not change the number of stories.

Without objection, Chairman Stephenson stated this item will be held in Committee to be heard again on January 9.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 7:00 p.m.

Leslie H. Eldredge
Deputy City Clerk
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