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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, June 12, 2013, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Deputy City Attorney Ira Botvinick
Councilor Randall K. Stagner



Deputy Planning Director Ken Bowers







Senior Planner Travis Crane
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Transportation Planning Manager Eric Lamb

Councilor Bonner Gaylord

Chairman Stephenson called the meeting to order at 4:04 p.m.  Councilor Stagner led the assembly in the Pledge of Allegiance.
Item #11-32 – CP-2-13 – Comprehensive Plan Amendment – Item 3.2 Transportation – West Street Extension
The following information was contained in the agenda packet:

This request was referred to the Comprehensive Planning Committee on June 4, 2013. This item is part of a larger package of Comprehensive Plan amendments proposed by staff. These amendments were mostly related to recently adopted area plans and studies, such as the Capital Boulevard study, the Blue Ridge Corridor study and the New Bern Corridor study.
This particular item was presented as a part of the Capital Boulevard study.  West Street currently runs north-south between Peace Street and Wade Avenue.  The Capital Boulevard Study calls for the extension of West Street, parallel to Capital Boulevard on the west side.  The West Street extension is one part of the proposed improvements for this area; the greenway would be extended in this location and a new bridge would be constructed over Wade Avenue to accommodate the West Street extension.  Additionally, rail lines are proposed for realignment in this location to accommodate high speed rail.
The Planning Commission reviewed this request on May 28, 2013 and recommended approval of this request, 9-0.
Transportation Planning Manager Eric Lamb offered a PowerPoint presentation to explain the proposal.  The City Council recently considered a suite of capital improvements and elements of the Comprehensive Plan associated with the Capital Boulevard Corridor Study.  The Corridor Study was adopted by Council and staff moved forward with a series of amendments to the Comprehensive Plan based on that approval.  There are several noteworthy items in the Corridor Study.  There are plan modifications to the Peace Street/Wade Avenue interchange.  Staff is currently coordinating with the North Carolina Department of Transportation (NCDOT) to move forward with bridge replacements. One of big strategies for this corridor is extending West Street north.  West Street currently terminates at Wade Avenue with a right-in right-out access point.  The vision for West Street is to extend it north of Wade Avenue, connect it via a flyover, disconnect it from Wade Avenue, and carry it parallel to Capital Boulevard to tie in to some of the existing Frontage Road architecture.
Deputy Planning Director Ken Bowers explained the current ramps that carry Fairview Road onto Capital Boulevard are very lightly used.  Part of this project is to remove those ramps because the earthen embankment on which they sit is a barrier to the extension of West Street, and terminate Fairview Road onto the West Street extension.  It provides the same direct route downtown but on a lower speed access street.  It would also provide access to the properties to the north from neighborhoods in the Five Points area, and bicycle and pedestrian access parallel to Capital Boulevard from that neighborhood.  One of the slides shows Transit's recommendation for the plan.  There is no transit service in the part of Capital Boulevard from downtown to the Wake Forest Road area.   The #1 bus runs up Wake Forest Road, merges onto Capital Boulevard, and continues up Capital Boulevard to Triangle Town Center.  The West Street extension provides a place to run the bus system through this area on a local street and when it reaches Wake Forest Road, it would take a turn and continue on.  Basically, the #2 bus will be rerouted from its current route to provide service to this area, but this requires that the street connection go through.  With regard to greenway connections, there are two major segments that are connected.  One would come down the new North Boulevard Park from the Crabtree Creek area to Wake Forest Road.  This ties in very nicely with the proposed road diet from the Blount/Person Street Study that would allow bicycle facilities on Wake Forest Road and the Blount/Person one-way pair.  It provides direct bicycle access via on-street and trail facilities from downtown all the way up to Crabtree Creek.  The greenway then snakes under the Seaboard railroad bridge and runs parallel to the West Street extension.  There is no way to cross Wade Avenue except by a proposed bridge on West Street.  This is the only way to provide greenway or bicycle access to this part of the corridor.  A slide illustrated what a median might look like with a multi-purpose trail and an on-street lane in the vicinity.  Mr. Bowers pointed out the West Street extension is not merely a road connection.  The Transit recommendations and the Bicycle and Pedestrian Advisory Commission recommendations are heavily dependent on having a public right-of-way that connects all the way through the study area.
Transportation Planning Manager Lamb stated as staff added this to the Comprehensive Plan via the City's current street typology, staff used the Collector Street nomenclature.  In this location, the existing frontage road architecture will be used.  Staff is in the process of translating the existing street system to the new street typology in the UDO, and will probably recommend this street as a "Two-Lane Avenue."  The street section for a Two-Lane Avenue normally involves two lanes of traffic with bicycle lanes in each direction, but there may not be enough room within the footprint of the frontage road to have bike lanes on both sides.  It also assumes overhead utilities will be gone.  Right now there is a breakdown lane on Capital Boulevard, which is a highway feature.  Staff will look at reclaiming some of that space and reworking some of the landscaping to turn it into a multi-use path.  No sidewalk is shown on the slide because there is an issue with pre-existing buildings that may not be redeveloped, which would prevent installation of a sidewalk.  One conflict has arisen with the West Street extension which involves the property on the northern end of corridor.  Many of the properties between Fairview Road and Wake Forest Road along the north side of Capital Boulevard are owned by Empire Properties.  There is concern about the designation of a public street proposed across their property.  They do not have a development plan pending at this time but are looking at options relative to how they want to develop the property.

Mack Paul, Esq., Morningstar Law Group, 630 Davis Drive – Suite 200, Morrisville, NC  27560-6849 – Mr. Paul stated he was present on behalf of Empire Properties, and owner Greg Hatem was also present.  They are trying to devise a solution that allows future redevelopment to move forward in a way that is desirable to the City and represents Empire Properties' vision.  Empire Properties invested in this property a number of years ago with the idea it would one day be suitable to redevelop in a way that is inviting for people to visit.  West Street currently terminates at Raleigh Bonded Warehouse.  On one side of the property is the Norfolk Southern rail yard, which is very constraining.  West Street could not be run behind Raleigh Bonded Warehouse.  In front of Bonded Warehouse is a building and Pigeon House Creek, which could be a nice amenity one day when the greenway runs along it.  His client's biggest fear is that West Street would ultimately be a collector running through the middle of the property where pedestrians are traversing back and forth near Pigeon House Creek.  If it wants to construct the West Street extension there, the City can condemn the property for the right-of-way and compensate the property owner.  Putting this into the City's Thoroughfare Plan gives the City a lot of leverage for the future.  When Empire Properties submits a site plan, it is essentially required to dedicate the right-of-way to the City of Raleigh only for the benefit of getting the road but not getting any compensation for it.  Sometimes it can be difficult to negotiate how one would like to see the development occur.  Before this part of CP-2-13 is adopted, Mr. Paul and his client need an understanding of how the West Street extension will mesh with the Bonded Warehouse.  Mr. Paul cited language from the Capital Boulevard Corridor Study regarding the West Street extension:  "A variety of alignments are possible through Bonded Warehouse.  The decision regarding the preferred alignment should be made with input from the owner to ensure that the extended street works with the future development of the property."  The difficult is the property owner does not have a specific development plan in process.  Mr. Paul and his client are working with City staff on concepts for redevelopment of the property to take advantage of Pigeon House Creek and allows for West Street to go through without disrupting the property.  Mr. Paul showed slides of the Sugar Creek Greenway/Metropolitan Redevelopment Project in Charlotte, which is similar scenario for what could be done at Bonded Warehouse.  Empire Properties worked on a concept plan for Bonded Warehouse that would provide a development similar to the Charlotte project.  There is a lot of flooding around Capital Boulevard, so they have to be mindful of the floodplain and what can/cannot be developed.  Empire Properties wanted an idea of where the building footprints could be.  Mr. Paul showed slides of the concept plan for Bonded Warehouse, although Mr. Hatem is not certain this concept plan is actually what he will do with the property.  They discussed with staff what street cross-sections might work for such a constrained site.  When a Collector Street with right-of-way is superimposed on the property, it shows that a prototypical Collector Street would not fit fully between the two historic buildings because there is less than 50 feet between them, and the developer would have to request an alternate or variance from the City, which is not guaranteed.  Empire Properties wants to work with the City to extend West Street through the property but also wants to maintain flexibility for future development.  Currently, there is not a good mechanism to embody how to enforce a concept plan in the future.  Mr. Paul proposed it would be most appropriate to build on the language in the Capital Boulevard Corridor Study he cited earlier, perhaps with an amendment that adds language stating that if the property owner comes in with a plan that goes between the existing buildings on the site, they can put West Street in that location without tearing down the buildings.  He believes the City of Raleigh would prefer an attractive pedestrian-friendly amenity.
Deputy Planning Director Bowers asked if the intent is that City staff would still put a dashed line on the Thoroughfare Map and supplement it by adding this language to the Corridor Plan.  Another option staff has considered is what to do if they want to put area-specific language in the Comprehensive Plan.  Staff does not want to adopt thick planning studies into the back of the book because it creates a very unwieldy document.  Staff has been amending citywide Policy Maps, Future Land Use Maps, the Thoroughfare Map, etc. in response to an area plan, and implementing the plan guidance that way.  This has worked well unless very site-specific like this arises.  The current Comprehensive Plan has area plans in back that are adapted from older area plans that were stripped down to the policy guidance.  There is nothing preventing the addition of another area plan to the back of the book to ensure the guidance actually sits in the Comprehensive Plan so it will not be missed or forgotten about in the future.  Staff would need to see the proposed language drafted by Mr. Paul and his client in order to determine the best way to incorporate it.
Deputy City Attorney Ira Botvinick state he is more worried about the actual details of what the plan would say than the mechanism of incorporation.  The problem is there is not enough right-of-way to accommodate the UDO Two-Lane Avenue.  In terms of details to provide greater understanding, in addition to the mechanism and additional language, the language needs to be tightened to specify what will not be put on the property because there is not enough room to put everything there.  If you assume the greenway will be the pedestrian way in front, one could argue it is a roundabout way to walk and therefore sidewalks between the two buildings are not needed.  That type of thinking needs to be explored so there is something that provides a greater degree of clarity for all concerned.

Deputy Planning Director Bowers pointed out this would be considered a new street if it is built as part of a development pattern in this area.  There are two mechanisms by which one deviates from a required street section.  One is to build a Planned Development District (PDD) with custom street sections that would have to be accepted by the City of Raleigh.  The second is an administrative design adjustment at the staff level subject to the approval of the Public Works Director.  The findings are that it must meet the intent of the street sections; must be consistent with the Comprehensive Plan; cannot increase congestion or compromise safety; cannot create additional maintenance responsibilities; must have been designed by a professional engineer; and must address stormwater collection and conveyance.  If a proposed alternate street plan meets all those findings, it is approvable by the design adjustment from the Public Works Director.  Putting it in the Comprehensive Plan makes it easier, because then it is an explicit statement that the City would accept an adjustment in this location.  The fact that it is in the Comprehensive Plan does not guarantee approval, because there would be grounds for not granting the adjustment if the Public Works Director finds it increases congestion or compromises safety.  However, it provides a statement of intent.  Public Works staff and Transportation Planning staff would have to review it to make sure they are comfortable with it being added to the Comprehensive Plan.
Transportation Planning Manager Lamb stated there is room outside of the existing development footprint to put the road through that would meet the City's current standards with no problem.  The property owner's concern relates to his desire for future development and creating a relationship between the proposed development and Pigeon House Creek.
With regard to putting the road between the existing buildings, Chairman Stephenson asked what the difference in width is between the UDO standards for a Two-Lane Avenue and what Empire Properties envisions having space for.  Attorney Paul explained there is approximately 40 feet between the two buildings.  The cross section for a back-to-back street is 24 feet, but the right-of-way is much wider than that when the street yard and sidewalks are included.  Mr. Lamb added it is not a matter of the street footprint, but the right-of-way footprint.  It is a matter of 40 feet versus the 64 feet.  A Two-Lane Avenue is a 36-foot back-to-back street with two travel lanes, bicycle lanes, and curb and gutter.  The right-of-way standard is 64 feet.  He illustrated on the concept plan what Empire Properties is proposing as an alternate means of compliance.  Deputy City Attorney noted that landscaping/street trees and utilities must also be considered.
Transportation Planning Manager Lamb said if the applicant brought in a PDD, those types of custom street sections and integrations would be part of the PDD application.  Chairman Stephenson asked Mr. Paul if a PDD is out of the question.  He replied it is not out of the question; it is just premature right now.  Deputy City Attorney Botvinick pointed out the property is in a legacy zoning district and will be rezoned by the City after September 1.  The City will rezone it to an appropriate use; his guess is that it will be an industrial district given the current use.
Greg Hatem, Empire Properties, 133 Fayetteville Street – 6th Floor, Raleigh, NC 27601-2911 – Mr. Hatem stated that for decades, the City has placed emphasis on Capital Boulevard because it is such a blight to the City.  He purchased this property 10 years ago to help solve that problem.  He is happy the City is diligent enough to try to make these changes and thinks that now is the time when everyone will be onboard.  They have started to slowly reposition this property as a little retail center, and have 80,000 square feet of retail use.  Tenants have been there five or more years and are very successful.  Another retail tenant, a high-end plumbing showroom, is moving in this summer.  The concept has been proven and now it is about "the how."  He asked if this is being driven from the City or from the development.  This is a national and local historic site.  His biggest concern is the City will force a Collector Street with bikeways, sidewalks, two lanes, and a 35 mph speed limit through this stand-alone development, and that does not seem appropriate.  If the street goes on the edge of his property, it interferes with their plans to use the water feature as an amenity.  They would like the water feature to be part of the development without providing undue danger to guests.  Putting the Collector Street in the current location seemed to be the least destructive.  Mr. Hatem is not sure why the City is connecting West Street because its terminal point is Raleigh Bonded Warehouse.  Empire Properties wants to work with the City of Raleigh on an appropriate vision for the City.  He assumes there will be a redevelopment of the Wake Forest Road connection from their property into Wake Forest Road because it is currently a little challenging.  However, he does not want people to use this development as a shortcut to Wake Forest Road.
Chairman Stephenson asked if the City could modify the 35 mph speed limit if it mandated the West Street extension as a UDO Two-Lane Avenue.  Transportation Planning Manager Lamb stated the Public Works Director has a certain amount of latitude based on the context of the street.

Chairman Stephenson said it sounds like this concept could work, according to staff.  A decision just has to be made as to where to document the details, for example, a in bullet pointed Corridor Study amendment to the Comprehensive Plan.  Deputy Planning Director Bowers suggested staff can bring back a proposal regarding how to document this kind of flexibility.  They would be happy to add alternate language about how the street should be treated through this area and how it is a special circumstance.  What staff has been concerned about is the proposal that it not go on the Thoroughfare Map as a Collector Street collection.  If it is not on the Thoroughfare Map, then legally the City has no way of asking for it, and he wants to make sure it is still part of the package.
Chairman Stephenson stated it sounds like there is a way to get the language Empire Properties is comfortable with in a part of the Comprehensive Plan that staff is comfortable with.  Then the question becomes who has to build this road.  Deputy Planning Director Bowers explained that when a prospective street is shown on the Thoroughfare Map cross-traversing a piece of property and there is a development plan filed, up until that time the street alignment is conceptual.  Once a development plan is filed, the developer has to show how he is accommodating that street.  The City still has the responsibility for taking over that right-of-way.  For this particular case, it is better to work in the context of an actual development plan to work out the street right-of-way in the future.  The issue arises that if there is nothing on the Thoroughfare Map showing that the City wants a street connection through here and an administrative site plan is filed that puts a building perpendicular across the entirety of the face of the property, blocking the future connection, the City has no choice but to give the developer an approval that meets the zoning.  There is no way through the development review process that staff can negotiate for a street going through the property.
Mr. Hatem stated the goal is to bring people in to the development and then move them out.  How they do that is where the flexibility is involved.  Chairman Stephenson asked Mr. Hatem if he is prepared to build this piece of road that with alternates that meets the intent of the Two-Lane Avenue (Collector Street), if he gets the flexibility he needs.  Mr. Hatem replied they have always envisioned bringing people into the development where West Street terminates now and taking them back out to Wake Forest Road.  This seems consistent and without knowing the details, the answer is yes.  It will be a Collector Street with two lanes, bike lanes and sidewalks on the property.  There will be a greenway, although not necessarily a City greenway, and he does not want it to close at dark like most greenways.  Mr. Stagner said there is to be a great deal more discussion about the Capital Boulevard greenway.  Lighting has been discussed, and he does not think this will be a normal greenway situation.

Mr. Hatem said the road, pedestrian access, bike lanes, and sidewalks all meet the intent they have for the property.  How they do it needs to be determined.  Mr. Stagner said he does not mind flexibility, but does not want to tie the hands of future City Councils.
Chairman Stephenson asked staff to draft proposed language that will articulate the kinds of modifications from the UDO street standard that will allow the flexibility Mr. Hatem needs.  Staff will also make a recommendation as to where the language should be placed, i.e., a Comprehensive Plan amendment or an amendment to the Capital Boulevard Corridor Study.  He suggested that Mr. Hatem and Mr. Paul work with staff to draft the language.
Without objection, Chairman Stephenson announced this item will be held in Committee until the new language has been drafted.

Item #09-26 – Traffic Impact Analysis – Glenwood Avenue/Lead Mine Road Intersection
The following information that was contained in the agenda packet:

This item was last discussed on March 28, 2012.  This item was initiated during discussion of the Crabtree Valley Transportation Study.  The study presented land use and transportation improvement recommendations.  The transportation improvements were not accepted.  Staff was directed to pursue only one of the future land use map amendments for an area along Arrow Drive.
Senior Planner Travis Crane presented this item and highlighted his June 6, 2013 memorandum that was contained in the agenda packet:

Re:
Item 09-26/Traffic Impact Analysis Glenwood and Lead Mine

This memo provides background information regarding item 09-26, which is currently pending at the Comprehensive Planning Committee.  Staff offers a recap of the discussion to date, a summary of actions taken since referral of the item and staff recommendations moving forward.

Background

This discussion item was referred to the Comprehensive Planning Committee in April 2011.  The impetus behind this discussion was the current state of the transportation system in the area, coupled with the prospect of increased development pressure.  A consultant-led transportation study of the area had been completed.  The study contained land use and transportation infrastructure recommendations.  Given the scope, size and cost of the infrastructure improvements, key recommendations from study were not accepted, particularly the proposed grade separation at Glenwood and Lead Mine. 

Staff presented trip generation analysis of some proposed alternations to the Future Land Use Map which would have rolled back the planned development intensity in the area, keeping the Regional Mixed Use category only on the mall property and two Planned Development District sites to the south, replacing with a mix of residential and office designations.  Only one of these recommendations was approved by City Council:  an alteration to the property served by Arrow Drive just south and east of Crabtree Valley Mall.  The balance of the land use recommendations were not acted upon, partly due to property owner objections.

The traffic impact related to Crabtree Valley was last discussed at the Comprehensive Planning Committee in March 2012.  The discussion focused on an assemblage of parcels located along Charles Drive and Lead Mine Road, half of which were part of a rezoning petition that was before the Committee at the same meeting, and the other half of which were known to be the subject of a yet to be filed zoning petition.  Staff presented more detailed analysis of the traffic impacts of different land use scenarios for these Lead Mine parcels, finding that retail would be the most damaging use from a traffic perspective. While there was discussion of altering the future land use map for these parcels, no recommendation was made.  The rezoning petition was eventually approved.

Several other rezoning requests have been reviewed and approved by City Council between 2011 and 2013.  Traffic impact was evaluated with each rezoning request, with the most scrutiny applied at the intersection of Glenwood Avenue and Lead Mine Road. A summary of these approved rezoning requests is below. 

	Zoning Case
	Size (acres)
	Retail Sq. Ft. (max.) 
	Dwelling Units (maximum)
	Office Sq. Ft. (max.)

	Z-9-11
	8
	200,000
	575
	100,000

	Z-7-12
	9
	7,500
	533
	0 (prohibited)

	Z-19-12
	24
	60,000
	525
	250,000

	Z-6-13
	10
	125,000
	175
	No maximum

	Totals
	51
	392,500
	1,808
	350,000


Currently, traffic demand at the intersection of Glenwood Avenue and Lead Mine Road/Blue Ridge Road exceeds capacity during the AM and PM peak periods. Approximately 8,500 cars per hour traverse the intersection in the AM peak period while more than 10,000 cars per hour traverse it in the PM peak.  Overall intersection delay is 382 seconds per vehicle (AM peak) and 235 seconds per vehicle (PM peak).  Level-of-Service F is defined as an average delay of 80 seconds per vehicle for all motorists traversing an intersection.  These delays account for expected traffic from approved developments along Charles Drive, Crabtree Valley Avenue and Blue Ridge Road.

The Z-6-13 development would cause average delay to increase by approximately eight (8) seconds per vehicle during the AM peak period; average delay would increase by roughly 10 seconds per vehicle in the PM peak. Average delay means that half of all vehicles (4,250 motorists) traversing the intersection in the AM peak will encounter delay greater than 390 seconds.  Likewise in the PM peak, 5,000 motorists would have delay greater than 245 seconds.

It is not possible to significantly reduce delay by retiming the traffic signal.  For intersections that operate under capacity, signals are timed to maximize intersection efficiency by minimizing critical movement delay.  For intersections that are over capacity, the need for efficiency is superseded by the need for queue management. Signals at congested intersections are timed to prevent queues on certain approaches from growing too long.  Queue management is the driving force behind signal timing decisions at the intersection of Glenwood Avenue and Lead Mine Road.

During the drafting phase of the Unified Development Ordinance, the adequacy of public infrastructure was discussed. Regulations have been placed in the UDO that would require an analysis of the sufficiency of streets and utilities at time of development. Specific regulations were crafted that would constrain development in an environment where the overall intersection level of service degrades to an "F," or where the level of service exists pre-development at an "F."  In these situations, residential density, office floor area and retail floor area would be constrained. 

Staff Recommendations

Staff recommends that the proposed future land use map alterations from 2011-2012 be revisited.  These recommendations would remove significant portions of the Regional Mixed Use designation from the Crabtree Valley area.  The recommendations would replace the Regional Mixed Use on all properties in Crabtree Valley, with the exception of the mall property and the two development sites commonly referred to as Crabtree Village and Crabtree Plaza.  A mixture of Medium or High-Density Residential, Office Research and Development and Office/Residential Mixed Use would replace the higher Regional category.  Under the UDO, high density housing could still be developed consistent with these designations, but new retail development would be constrained.  All development would be subject to the infrastructure sufficiency provisions of the UDO.
Senior Planner Crane presented a map of the area with existing zoning designations and a map showing what the area will look like if staff's recommendations are approved.
Chairman Stephenson asked if this would eventually become a Comprehensive Plan amendment that would require a public hearing where property owners who would be impacted by the changes could comment.  Senior Planner Crane said it would.  If Council so directs, staff could put the amendments on the agenda for the July 16 zoning hearing.
Deputy Planning Director Ken Bowers pointed out the Council recently approved at least one rezoning that is inconsistent with the Office Residential Mixed Use designation (the second Charles Drive rezoning).   The only question he would pose based on the map is whether the Future Land use Map (FLUM) should reflect what the Council just approved.  The earlier Charles Drive rezoning was primarily residential and would be consistent with what is proposed here.  Additionally, the Pinnacle site is proposed for High Density Residential, which still works unless the developer is pursuing something like a hotel.  Staff thinks that from a traffic standpoint, using designations that do not contemplate retail are the best designations going forward.  Staff has heard discussion that a developer may have been interested in building a hotel on that site, at which point Office Residential Mixed Use might be appropriate.  From a residential density standpoint, it is the same, but in the OX district that the site would be mapped, hotels are a special permit use.  It would be possible to do a hotel development.
Chairman Stephenson asked if staff proposes to leave both western quadrants of the intersection of Creedmoor Road and Glenwood Avenue as Regional Mixed Use.  Senior Planner Crane told him the color on the map is off and it is actually Community Mixed Use.  There is retail on the site (The Container Store).  The southwest quadrant with the bank parcel is still shown as Regional Mixed Use.  Deputy Planning Director Bowers said he believes that at the time this map was originally drafted, the approval for the Soleil Center was still valid.  The Soleil Center was a very intense mixed use development and was quite tall, which is why staff kept that quadrant mapped as it was.  It can be revisited.  Deputy City Attorney Ira Botvinick cautioned staff to be careful because the state law changed and there was a freeze period.  It needs to be calculated from that time and staff needs to make sure no existing building permits have been updated.

Deputy Planning Director Bowers suggested this may not work within the time frame for the July zoning hearing.  This area has evolved and the Committee may want staff to come back with a package of FLUM amendments that substitute other designations for the Regional Mixed Use based on recent actions and other activity that has taken place.  Additionally, when this was originally drafted, staff had a different understanding of how the categories would interact with the UDO.  That understanding is much better now that the UDO is finished.  Deputy City Attorney Botvinick stated the twice-a-year Comprehensive Plan amendment approach can be changed.  Since staff will be remapping the City as part of the UDO, it would be helpful to have CP guidance relative to how staff will apply zoning in this area.  Keeping the twice-a-year rule might not be in the City's best interest in certain cases.  Deputy Planning Director Bowers said it is the position of the Chief Planning and Economic Development Officer and the Planning Department that the Comprehensive Plan is a long-range planning document and should not be amended continuously.  Amending it twice a year allows staff to take a "big picture" look at things as opposed to making little site-specific amendments.  Mr. Botvinick agreed, but said development of the UDO is a whole different category.  One change has already been made to help implement the UDO and there may be others that are necessary, so waiting six months might not be in everyone's best interest.
Chairman Stephenson asked if there is an alternate approach to updating the information that might lead to this mapping exercise, instead of amending the Comprehensive Plan.  Deputy City Attorney Botvinick responded that the Comprehensive Plan needs to be changed; the question is whether the changes should wait until January if they are not considered at the July zoning hearing.  Council does not have to be guided by past practice and a rule should not be followed if it does not make sense.
Senior Planner Crane stated there is specific language in the Comprehensive Plan that speaks to the twice-a-year schedule and he is not certain there is another vehicle to accomplish this.  He would hate to retain the Residential Mixed Use designation on the balance of the area and then have future rezoning applicants state their plans are consistent with the map.  If Council intends to modify the FLUM, he is comfortable waiting until December and advertising the Comprehensive Plan amendments for January.  The July 16 rezoning hearing will be the last joint public hearing.
Chairman Stephenson asked if these parcels will be remapped on the new zoning map.  Deputy Planning Director Bowers explained staff will take the existing zoning designation and use as the point of departure for remapping.  The remapping will not put CX-12 over all these areas at this point, in part because that would remove staff's ability to scrutinize the infrastructure impact as part of a future rezoning case. The remapping is not a wholesale implementation of all the recommendations of the FLUM.  The FLUM timeline extends to 2030 and staff does not expect to make all the changes in 2013.  Many of the recommendations are not ready for implementation because they are predicated on transit investments that have not materialized yet.  Staff still has the option of those being useful, but the question is how likely is it the City will get a significant rezoning in the area filed between now and March of 2014 when this would be effective.  Staff can draft amendments for the July rezoning hearing if there is an urgency, but staff is not aware of anything percolating in this area.
Deputy City Attorney Botvinick pointed out the City is in a situation now where applicants can file for rezoning cases every day.  If staff's recommendations are not approved, those zoning cases will be reviewed under the current Comprehensive Plan.  If Council knows that it not what it wants, the faster it moves to get rid of the disconnect the better.  Mr. Stagner agreed that waiting for an artificial timeline in the future is not the best practice.  Chairman Stephenson said that rushing into a public hearing is not good, either.

Deputy Planning Director Bowers said if the amendments are to go on the July zoning hearing agenda, a better option is to make a general recommendation.  Staff will have time to develop some amendments and share them with the Committee at the next meeting, but there would need to be latitude in the language so adjustments could be made.  There are only a couple of adjustments to be made, i.e., account for the recent rezoning on Charles Drive, look at the Pinnacle site and tweak a couple other things, look at the triangle between the creek and Glenwood Avenue, and look at the Creedmoor Road/Edwards Mill Road intersection.  He suggested the motion made today should be to instruct staff instruct staff to bring forth Comprehensive Plan amendments that replace much of the Regional Mixed Use in this area with other land use designations that do not include a retail component and bring them forward to the public hearing on July 16.

Mr. Stagner made a motion to go forward with staff's recommendation as outlined by the Deputy Planning Director.  The motion was seconded by Chairman Stephenson and carried by unanimous vote of 2-0 (Mr. Gaylord was absent).
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 5:11 p.m.

Leslie H. Eldredge
Deputy City Clerk
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