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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, October 23, 2013, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Chairman Stephenson called the meeting to order at 4:00 p.m.  All Committee members were present.  Councilor Stagner led the assembly in the Pledge of Allegiance.
Item #11-41 – Stormwater Policies/Enforcement
The following information was contained in the agenda packet:

This discussion item was referred to Committee on September 17, 2013 as a report of Council.  The issues raised at the Council meeting were related to the existing stormwater regulations and the impact of development on north Raleigh.
Staff was asked to provide a summary of the existing regulation, examine some recent case studies, and discuss any possible amendments to the regulations.
Public Works Director Carl Dawson made the following PowerPoint presentation to expound on his memorandum that was in the agenda packet.
City of Raleigh

Stormwater Utility

Purpose of Forming Stormwater Utility

To upgrade the level of service and provide additional funding for planning, administration, maintenance, and capital improvement costs (from 2002 utility feasibility study and per Council approval.)

Note:  Regulatory programs were not included since a good level of service was already being provided.

Stormwater Utility Mission

To partner with the citizens of Raleigh to effectively manage flood control, erosion control, and environmental protection in our water bodies, ultimately the Neuse River, by using proactive management techniques to plan, identify, maintain, monitor, design, inspect, and construct drainage systems to alleviate structural flooding, and preserve water quality.

Protecting our waterways provides for the future well-being of our environment.

Stormwater Program Level of Service Matrix

	Level of Service
	Operation and Maintenance
	Program Management and Compliance
	Capital
Improvement

Projects
	Annual Program
Cost

	A
	Fully preventive/
100% routine
	Comprehensive planning, NPDES compliance, full implementation
	$6 million/year
(16-year program)
	$17 million

	B
	Mixture of routine and inspection-based+
	Proactive planning, NPDES compli-ance, systematic implementation+
	$4 million/year
(25-year program)+
	$11.8 million+

	C
	Inspection-based only
	Priority planning, NPDES compli-ance, partial implementation*
	$3 million/year
(33-year program)
	$8.5 million

	D
	Responsive only*

	n/a
	$2 million/year
(50-year program)*
	$6.5 million*


*  Level of Service, Existing Stormwater Program, 2002
+  Level of Service Recommended by Stakeholders, 2002

Stormwater Program Level of Service Matrix

	Level of Service
	Operation and Maintenance
	Program Management and Compliance
	Capital

Improvement

Projects
	Annual Program

Cost

	A
	Fully preventive/

100% routine*
	Comprehensive planning, NPDES compliance, full implementation*
	$6 million/year

(16-year program)*
	$17 million

	B
	Mixture of routine and inspection-based
	Proactive planning, NPDES compli-ance, systematic implementation
	$4 million/year

(25-year program)
	$11.8 million

	C
	Inspection-based only
	Priority planning, NPDES compli-ance, partial implementation*
	$3 million/year

(33-year program)
	$8.5 million

	D
	Responsive only


	n/a
	$2 million/year

(50-year program)
	$6.5 million


*  Level of Service, Existing Stormwater Program, 2013

REVENUE HISTORY for Stormwater
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	Fiscal Year Actual Revenue
	

	Actual Revenue
	

	FY3
	$3,089,615
	

	FY4
	$11,240,721
	

	FY5
	$12,169,757
	

	FY6
	$12,817,033
	

	FY7
	$13,063,474
	

	FY8
	$13,403,643
	

	FY9
	$13,700,000
	

	FY10
	$14,214,381
	

	FY11
	$15,670,662
	

	FY12
	$15,501,629
	

	FY13
	$16,058,668
	

	FY14
	$15,864,000
	(Projected)


Stormwater Utility Program

Expenditure Breakdown 2013

	CIP – Pay Go
	$  5,700,000

	Indirect Costs
	$  2,699,296

	Street Storm
	$  3,056,587

	ERP
	$     217,786

	Operations
	$  4,190,862

	TOTAL
	$15,864,531


Current Priorities

•
Financial model

•
Customer service

•
Stormwater Management Advisory Commission

•
Capital Improvement Program

•
Public education (Web development)

•
NPDES Program

•
Complete drainage system inventory

•
Soil erosion control and best management practices (BMPs)
•
Complete watershed study program

Stormwater Utility Cost Share Programs

           Drainage and Water Quality_____
Why Do We Need Stormwater Cost Share Programs?
•
Customer service expectations

•
City contribution to the stormwater system

•
Impacts from new development

•
Encourage best management practices

•
Meet NPDES Program requirements

•
Solve real world problems (i.e., flooding, water quality, erosion)

•
Handle stormwater concerns systematically

•
Prioritize our funding so our projects give us the most bang for the buck

Which Problems Qualify for Drainage Cost Share Assistance?
•
Street flooding

•
Structure flooding

•
Severe erosion including sinkholes around existing drainage systems

•
Clogged pipes

•
Dredging of watercourses draining 100 acres or more, when an obstruction has resulted or is likely to result in structural flooding or a public safety problem as determined by the City

•
Council-approved exceptions to the policy

Which Problems Do Not Qualify for City Assistance?

•
Yard flooding

•
Stream debris cleaning

•
Clogged ditches

Drainage Projects Cost-Sharing Arrangements

Type of Problem


Owner's Cost Share

City's Cost Share
Flooding of street and structure


  0%


        100%

Flooding of street and pipe clogged


  0%


        100%

Flooding of structure




15%


          85%

Several erosion




15%


          85%

Clogged pipe





50%


          50%

Dredging




Dispose of dredged

Remainder of cost







material

*
Each owner's cost is capped at $5,000 per owner per project
Program Success – Drainage Cost Share Program

•
79 drainage cost share projects completed since utility implementation in 2004

Cost = $2,916,000

•
62 severe erosion projects

•
7 structure or street flooding

•
78 % severe erosion projects

Current Drainage Cost Share Program Projects

•
63 projects currently under design or construction

58 severe erosion

5 structural flooding

•
Total funded cost $3,750,000

Water Quality
Cost Share Program

•
City Council approved in 2009

•
Based on success of the drainage cost share program

•
Annual budget is $250,000

•
Provides assistance for property owners to install stormwater retrofits

•
Commits owners to maintain the retrofits

Qualified Water Quality Projects

♦
Projects that improve stormwater quality and/or reduce stormwater runoff volume:

cisterns

rain gardens/bio-retention devices

permeable pavements

green roofs

buffer restoration

grassed swales

Unqualified Water Quality Projects

♦
Features that get credit for complying with stormwater regulations

♦
Properties with a previously reduced stormwater utility fee (credit or adjustment)

♦
Do not improve water quality or reduce stormwater runoff volume (drainage)

Water Quality Cost Share Arrangements

•
Terms and conditions for maintenance are tailored for each project based on the type of stormwater BMP or other feature to be installed

Maintenance Commitment

Owner's Cost Share

City's Cost Share
  5 years




50%


          50%
10 years




25%


          75%

*
There is no upper limit for cost incurred by property owner

Water Quality Cost Share Projects Funded

•
Sixteen projects approved since 2010 totaling $273,000 provided in City funding

•
Projects with local government as the owner

Raleigh Parks and Recreation Department

Wake County Public Schools

•
Commercial owner projects

•
Residential owner projects

Types of Water Quality Projects Funded

•
3 cistern projects

2 additional in review

•
2 buffer restoration projects

•
1 green roof project

•
1 permeable pavement project

•
1 rain garden project

2 additional in review

•
1 grassed swale project

(in review)
Water Quality Program Mandated EPA Permit Required

Programs for Water Quality Improvements (NPDES MS4 Permit)

Why We Do It

♦
NPDES MS4 Stormwater Permit

•
National Pollutant Discharge Elimination System (NPDES) – Municipal Separate Storm Sewer System (MS4)
•
Reduce pollutants to the maximum extent practicable (MEP)

•
(6) minimum measures.......plus some

•
Raleigh received first NPDES MS4 Stormwater Permit in 1995

♦
NPDES industrial site stormwater permits

•
Includes City-owned industrial sites as well as public and private construction site (S&E) permitting

♦
Neuse Nutrient Sensitive Waters (NSW) requirements

•
Reduce nutrient loading to Neuse River

•
Became effective in 1998

♦
Pollution prevention and good housekeeping

•
Water Quality Section

♦
Public education and outreach

•
Water Quality Section


•
Stormwater Business Services Section

♦
Private industrial site monitoring

•
Water Quality Section

•
Infrastructure Mapping Section

♦
Water quality assessment and monitoring

•
Water Quality Section

Neuse NSW Requirements

♦
Riparian buffer protection

•
Development Plan Review Section

♦
New development review/approval to reduce nutrient loads by 30%

•
Development Plan Review Section

♦
Public Education

•
Water Quality Section

•
Stormwater Business Services Section

♦
Illicit discharge detection and elimination

•
Water Quality Section

•
Infrastructure Mapping Section

♦
Identify retrofit locations for stormwater BMPs

•
Water Quality Section
Impaired Waters and TMDL Streams

♦
North Carolina 303(d) list

•
Impaired streams and lakes that do not meet NC water quality standards for pollutants, benthic, algae, fish

•
Raleigh has numerous streams and lakes that are listed as impaired

♦
Total Maximum Daily Loads (TMDL)

•
Impaired streams for which pollutant load limits have been established by the State and EPA

•
Requires the development of Water Quality Recovery Plans including installation of retrofit BMPs

•
Includes Pigeon House Branch, Perry Creek, and Swift Creek
♦
These programs are coordinated by the Water Quality Section

Public Education Activities

♦
Volunteer Programs




♦
School Visits

•
Adopt-A-Stream




•
Invited speakers

•
Storm Drain Marking




•
Science nights

•
Stream Monitoring




•
Volunteer festivals

•
Volunteer Newsletter




•
Earth Days

♦
Festivals





♦
Projects

•
Planet Earth Celebration



•
Educational signs

•
Eno River Festival




•
Educational tours

•
Planet Earth Celebration





•
Water Conservation Fair

Regulatory Programs

•
Soil Erosion Control

•
Stormwater Quality

•
Stormwater Quantity

•
Floodplain

•
Watershed

•
Buffers

Why We Do It and Who Is Impacted

♦
NPDES MS4 Stormwater Permit (2 of 6 minimum measures required by our NPDES permit handled by the Stormwater Engineers and Inspectors)

•
Construction Site Runoff Controls

•
Post-Construction Site Runoff Controls

♦
Sediment Control Commission (SOC-delegated Erosion and Sediment Control (ESC) program)
♦
Federal Emergency Management Agency (FEMA)

♦
Neuse Nutrient Sensitive Waters Requirements

Watercourse Buffers

♦
City Code Requirements

Sediment and Erosion Control

•
Sediment is the number 1 pollutant in our waterways
•
The North Carolina Sedimentation Pollution Control Act of 1973 established a statewide program
•
City of Raleigh delegated to administer local program in 1973
•
State requires Soil and Erosion (S&E) plans for disturbed areas one (1) acre or more
•
City and other governmental agency projects that disturb over one (1) acre must obtain approval from State
•
The City of Raleigh enforces higher standards than the State
Higher Standards for S&E Control

•
S&E plans and permits are required for disturbed areas 12,000 sq. ft. or more
•
S&E measures (silt fence, sediment basin, gravel entrance, etc.) designed to control erosion and prevent sediment from leaving the site during construction for the 10- and 25- year storm events
•
City of Raleigh Standard Details for S&E measures
•
Disturbed area 5-15 acres must detain runoff for 2- and 10-year storm events during construction
•
Disturbed area more than 15 acres must detain runoff for 2-, 10-, and 25-year storm events during construction
•
Stormwater Engineers and Inspectors participate in plan review
•
City projects >12,000 sq. ft. but less than 1 acre of disturbed area must comply with City S&E control requirements
Stormwater Education Program

•
Education of internal and external customers on the stormwater utility fee and other related areas of the stormwater program, via phone inquiry, walk-in customers, or at community/public event
•
create brochures, literature, and Web publications
•
Stormwater representative for the City's Customer Information Group
•
Stormwater liaison for City Alerts for stormwater – CIP road closures
•
Stormwater liaison for stormwater-related press releases
•
Serves as an additional stormwater representative at City annexation public meetings
•
Stormwater contact for CWEP, attend meetings, provide feedback

Capital Improvement Program (CIP)

CIP Funding

	Program Areas
	Currently Funded Projects
	5-Year CIP Request

FY15 – FY19

	Cost Share Programs

(Private Property Projects)
	$  4,294,256
	$  5,000,000

	Capital Projects Underway

(Public Projects)
	$26,803,651
	

	Other Capital Projects Planned
	
	$19,616,000

	NPDES Program
	$  1,259,397
	$  7,700,000

	Projects on Hold
	$  2,230,586
	

	Grants/Loan Projects
	$  5,065,699
	

	
	
	

	Total Amount – Current Funding
	$39,653,589
	$32,316,000


Categories

•
Lake Preservation

•
Water Quality Improvement Projects

•
General Water Quality

•
Stream Restoration

•
Stormwater/Watershed Master Planning

•
General Drainage Infrastructure

•
Neighborhood Drainage System Improvements

•
Street Drainage System Improvements

Current Challenges for Utility Billing and Financial Programs

•
Large volume of citizen calls related to utility billing and IT resources needed to make this process more efficient.

•
Additional staff needs in the financial operations area.

Proposed Solutions

•
Add an IT staff resource (position) to develop and manage technology processes and needs to increase efficiency.

•
Add one Staff Analyst and restructure resources to meet increased needs.

Current Challenges for Drainage Complaints and Petitions

•
63 projects funded with projected costs of $3,750,000
•
Manage 6 design contracts for 57 projects
•
Two additional design contracts in planning stages
•
Approximately 12-20 new projects funded annually
•
Drainage complaints continue to rise
•
Variability of the workload makes staff resources challenging
Proposed Solutions

•
Continue to hire consultants for all design work.
•
Use consultants as needed to meet additional construction inspection and administration needs.
•
Add a new Senior Project Engineer position and reorganize staff managing petition projects and drainage complaints into a single new program area.
•
Add two new Engineering Technician or Inspector positions to split time between addressing complaints and inspecting projects.
•
Continue to utilize stormwater inventory staff to provide assistance during spikes in complaints.
Current Challenges for Capital Improvements Program

•
30 major projects totaling $26 million funded in the Capital Improvement Program

•
13 major infrastructure repair projects totaling $3.5 million identified but not yet funded
•
Recent studies in the Sierra Drive, Swann Street, and Beechwood Street areas have identified needed improvements with projected costs of $12 million
•
As drainage basin studies are completed, it is anticipated that other significant capital improvements will be needed
Proposed Solutions

•
Currently using one of the Capital Improvement Program engineers 3/4 time in the drainage petitions area.  With increased staffing in that program, this engineer could return to the CIP group.

•
CIP Engineers have been utilized in responding to citizen complaints during times of high volume.  With increase staffing in that program, they will be able to concentrate on CIP Projects.

•
Addition of one project engineer will bring this workload down to 7.5 projects per engineer.

•
Use consultants for construction administration and inspections as needed.

Current Challenges for Soil Erosion and BMP Programs

•
Soil Erosion Inspectors are monitoring 249 active sites equating to 26 inspections per Inspector per week.

•
There are currently approximately 1,500 stormwater BMP projects that require inspection each year.

Proposed Solutions for Soil Erosion Control Program

•
Inspectors are currently meeting targeted goals for scheduled inspections.

•
If development activity continues to escalate, or if Council desires an increased level of service, then there will be a need for increasing staff resource to meet this demand.

•
Continue to monitor and propose additional positions as needed.
Options to Address Challenges in the Stormwater BMP Program

•
Current Policy – property owner/HOA owns the BMP is required to have an annual inspection by a Professional Engineer to certify that the device is in place, properly maintained, and functioning as designed.

•
Hire a city stormwater inspector to inspect 1/3 to 1/4 of sites annually (private property owner maintains BMP).

•
Hire 2-3 additional inspectors to inspect all sites annually (private property owner maintains BMP).

•
City accepts full maintenance and inspection responsibilities.

Department Recommendation

Maintain current policy for now and hire one Stormwater Inspector to inspect 1/3 to 1/4 of sites annually to verify that the compliance data received under current policy is accurate.

Proposed Increase in Program Costs Associated With Staffing Changes

•
Utility Billing and IT Needs (1 position)




$  75,000

•
Drainage Petition (Private Property) Projects




$248,750


(3 positions)

•
Financial (1 position)







$  75,000

•
Public Infrastructure Projects






$  86,250

•
BMP Program (1 position)






$  59,160

TOTAL
$544,160

Future Challenges

•
$93 million for projected 10-year capital program
•
Additional water quality requirements resulting in additional Municipal NPDES MS4 permit requirements
•
Need for additional funding sources
•
Higher customer service expectations
•
Increased workload
•
Address private drainage system maintenance program
•
Address private BMP repair program and potential assessments
Public Works Director Dawson and Stormwater Utility Manager Danny Bowden responded to the questions posed by Committee members.

Mr. Stagner asked people in the audience to raise their hands if they had been impacted by stormwater, and approximately 12 to 15 people raised their hands.  He said development in North Raleigh in particular started about 30 years ago, but the City did not have a stormwater policy for future development until about 10 years ago.  Each new development has a significant impact on the people who live downstream from that project.  There is no easy solution, which is why he asked for a policy and resource review so projects can be taken care of at the street level.  The Gray's Landing development has removed trees that served as a buffer.  The houses are not even built yet and one neighbor downstream has already ended up with fish in his back yard because of the change in the volume and speed of stormwater runoff.  Mr. Stagner began his investigation with Beechwood Drive, which he said is a great example of stormwater problems.  The street floods, basements in the area flood, furnaces get flooded and have to be replaced, and nearby streets flood.  The biggest concern in the City is erosion and the effect that water has on property.  Beechwood Drive and Cypress Lane residents began with a desire to push all development away.  Stormwater staff has a plan that will take care of the stormwater course within two years so it does not affect residents' property.
Senior Project Engineer Scott Bryant agreed that Beechwood Drive is a great case study for the effects of stormwater runoff.  There was erosion, flooding, and property damage which affected quality of life.  Stormwater is best managed as a system.  Working with Stormwater Utility Manager Danny Bowden and Public Works Director Carl Dawson, Stormwater Utility staff looked at the watershed and drainage as an asset and a resource for the community.  They looked at the watershed area that drains to the Beechwood Drive/Cypress Lane community, looked at the amount of stormwater runoff occurring under today's conditions and proposed conditions under full build-out, and used models to estimate the impact(s) of various improvements and optimize those improvements for the entire stormwater system.  They met with Councilor Stagner and community residents recently, and laid out a conceptual phased plan for the Beechwood Drive/Cypress Lane area.  Staff believes they can retrofit the neighborhood to solve most of the flooding problems, minimize erosion, and protect quality of life.
Mr. Stagner commented the plan incorporates the removal of water as soon as possible, which was the old way of thinking, with green solutions to the issue.  Engineer Bryant concurred and said the plan considers stormwater a resource to be conserved and managed.  The next phase in the Beechwood/Cypress project is to move forward with design for the highest priority area of improvements, then construction, then replicate that model in other neighborhoods around the City.

Chairman Stephenson commented that in the past, storage was one way the City tried to get stormwater out of a neighborhood without passing it downstream to the neighbors.  He asked Engineer Bryant what measures he is talking about now.  Mr. Bryant replied storage detention is still going to be used, as is traditional infrastructure.  With the stormwater regulations, it may be possible to slow the stormwater down so it will infiltrate the soil as much as possible.  Advance infrastructure is part of the solution.  A combination of practices with more on-site management is best.  Chairman Stephenson asked if on-site storage would be on public or private property, and Engineer Bryant replied both.  The Beechwood/Cypress project is on both. 
Mr. Stagner suggested that better interdepartmental coordination is needed.  Many water quality issues are handled by the Public Utilities Department, but the Stormwater Division of the Public Works Department also addresses water quality plus erosion effects, and therefore the departments need to have an opportunity to work together so they are not at cross-purposes.  A single property may be impacted, but staff needs to look at what is going on upstream that is causing the problem.  Otherwise, more projects will wind up in the CIP instead of the cost-share program.  Mr. Stagner asked if Stormwater Utility will be able to meet the model that that was just shown in the PowerPoint.
Public Works Director Dawson said he believes staff will be able to meet that model.  The City will always have petitions for cost-share projects.  There are a lot of petitions right now because there is more demand and the program is more accessible financially to people.  Engineer Bryant said earlier that staff is looking at several regional models, for example, Brentwood Today Lake, Longview Lake, and White Oak Lake.  These are large private lakes the City is restoring to capture water quantity and quality, and they are larger system projects.  There will always be small immediate needs that need to be addressed until the larger projects can be built.  By the time planning, designing, and environmental permitting are done for the larger projects, it is usually three to five years before actual construction can begin.  Mr. Stagner said he has been very pleased with the water quality projects like cisterns.  However, the erosion piece of the equation is failing in North Raleigh, which is why he has been focusing on a systematic approach to that issue in particular.  Public Works Director Dawson replied that this is a living document and staff resources can be shifted around to meet demands.

Bob Lewellen, 8708 Windjammer Drive, Raleigh, NC 27615-2710 – Mr. Lewellen stated he and his neighbor,, Doris Winn, moved into the area in 1979 and for 30 years there were no significant issues.  A ditch runs between their properties and for almost 30 years, it was about two feet deep and two to three feet wide with gravel in it.  On one side of the ditch is a major sewer line with sewer assessment.  When erosion began approximately four to five years ago, he called the Stormwater Division and staff provided him with an estimate for repairs.  Four or five property owners were impacted on a cost share basis, but he objects to the $5,000 cost when he's lived in his house for 30 years.  The erosion began with the widening of Strickland Road and development in that area, and Mr. Lewellen said an unbelievable amount of water comes through the ditch.  The rain on Sunday night opened up a hole four feet long and eight to 10 feet deep, and every rain opens up more property.  There are 63 stormwater projects on the table at this time and he asked when his problem could be addressed if no more projects are added.  Mr. Lewellen said of all the properties affected in his neighborhood, his house is closest to this ditch and this problem is depreciating his property.  When Stormwater staff studied the problem four or five years ago, they told him everyone would have to pay their share to fix the problem.  If he was Ms. Winn, he would not spend money on this because it is far from her house, and no other property owner wants to pay several thousand dollars for this ditch, either.  Mr. Lewellen already had to pay a tree service company to remove two trees from his property.  Public Utilities staff removed a tree from Ms. Winn's property that was about to fall on his house, and he appreciates that they were very responsive.  Mr. Lewellen said the only way he can get something done, even if he gets on the list, is for all property owners to pay for this.  He does not think they will pay for the cost share, and he would like to know how he can get this problem addressed.  Five or six large trees will be taken out by this erosion soon, and he is pleading for help.
Doris Winn, 8729 Catamaran Drive, 27615-2704 – Ms. Winn stated the Public Utilities Department installed a sewer line two years ago.  It became exposed because of water flooding and the Department had to put in rocks on her side of the creek to stop the flooding.  This has increased the problem on the other side of the creek.  Water is being pushed over to that side and 40- to 50-foot high trees have exposed roots.  The ground has been washed out about six feet under the trees.  Ms. Winn said City departments need to start communicating and working together.  This problem is massive and worsens with each rainfall.
Mr. Stagner said this problem has been discussed as part of the system solution.  There is a watershed study in progress for this area, and eventually the problem will be addressed similar to the Beechwood/Cypress project.  Chairman Stephenson asked how staff's recommendation for additional personnel will accelerate the solution.  Public Works Director Dawson explained CIP engineers are working on about 18 projects each, and some have been pulled from those projects to work on stormwater issues.  This is not a matter of increasing the number of staff, not increasing the stormwater utility fee.  There is funding available to address stormwater issues.  There is a big backlog right now because of increased demand.  It is a staffing constraint; the projects are fully funded and budgeted but there is not enough staff to complete the projects in a timely manner.  Staff will identify sources for interdepartmental transfers of funds.  Public Works Director Dawson pointed out that the recommendation in his PowerPoint presentation was slightly different than the one in his report in the agenda packet.  He added a Stormwater Inspector for the BMP program, but the recommendation is still revenue neutral.
Mr. Gaylord made a motion recommend approval of staff's amended recommendation.  Mr. Stagner said he appreciated the motion, but would like to hear from other people affected by the stormwater problem.
Tony Lombardo, 7300 Deer Track Drive, Raleigh, NC 27613-3504 – Mr. Lombardo stated he has lived at this address since 1994.  At that time, he had a meandering little stream behind his house, but increased development upstream has resulted in increased water flow.  In 1994, he asked staff what he could about the erosion in the creek and was told he could do anything except narrow the stream.  He reinforced the stream banks and the tree root systems so the 60- to 80-foot trees would not fall on his house; these measures held up until 2006.  In 1992, he obtained a permit to install a storage building behind his house and outside of the 50-foot buffer.  He thought he had built it high enough so it was out of harm's way.  In 2006, he noticed an immense amount of water; there was a 200-foot wide river between properties that engulfed the garage and ate away about 25% of the ground below it until the structure's concrete slab was hanging out.  Mr. Lombardo brought in a bulldozer and a couple of truckloads of gravel in an attempt to mitigate the problem.  In June 2013, first flood wiped out his retaining wall made with 2,200 bags of concrete mix.  He estimated 25% of the wall was gone.  The footings on his deck were wiped out, pipes were exposed, electrical conduits were exposed, the garage flooded, and the yard is eroding.  His yard is basically unusable.  He put in more gravel and tried to fix the problem, then called the City.  City staff told him about the cost share program that would involve both of his neighbors.  However, one owner does not want to participate and the other does not have the money to participate, so the project is dead and Mr. Lombardo will have to pay for everything himself.  He said the $5,000 cap now becomes $30,000 and if he has to spend $30,000 on his back yard, he will do it his way.  The City of Raleigh's solution for the erosion was merely "a band-aid" and the City's engineer told him the City could not do anything about the flooding.  Mr. Lombardo said that as a contractor, he has to take impervious surface measurements routinely, and the City department or staff responsible for measuring impervious surface needs to take a closer look at their measurements because they missed by about five acres.  About 30% of the 30-acre site of the new Chavis subdivision being developed upstream will be impervious.  The cost share program is not fair in this type of circumstance.  Mr. Lombardo said he is not as concerned about the erosion as he is about the flooding, and he tries to understand how water running across his property from someone else's property is his problem.  He also pointed out that sanitary sewers also run along this creek and fill with stormwater every time it rains.
Mr. Stagner seconded Mr. Gaylord's motion to approve staff's amended recommendation.  He also asked that staff look at consultant Raftelis' recommendation regarding placement of Stormwater, i.e., whether Stormwater Utility should remain in the Public Works Department or be transferred to the Public Utilities Department.  Mr. Gaylord agreed to the amendment.
MR. GAYLORD DEPARTED THE MEETING AT 5:21 P.M. AND WAS EXCUSED BY CHAIRMAN STEPHENSON.
Charles Shermer, 8220 Woburn Drive, Raleigh, NC 27615-4715 – Mr. Shermer lives in the Windsor Ridge subdivision, and his property is directly adjacent to the Gray's Landing development that was started about a year or year and a half ago.  The below-ground work is complete, and there will be 31 homes on 78 acres.  Only two or three homes have been completed, and one is in progress.  The condition of the Gray's Landing property right now causes significant erosion and water runoff to his back yard and the surrounding area.  Shaw's Lake is in his back yard and during heavy rains there is a spillway from the riser of the lake and a natural swale that breaches its banks.  A BMP has been installed on the property next to his to capture and slow down stormwater and direct it to the back of his property.  As a result of the things he has mentioned, there are three converging streams during heavy rainstorms that deposit a great deal of silt, rocks and fish in his back yard.  Mr. Shermer asked if the planning had been done correctly and if the process has been executed correctly.  He and his neighbors were shown the project plans ahead of time and walked the property with Mr. Stagner, who explained thee would be a small pipe and stormwater would trickle out at the rate of a garden hose.  Now a very large pipe has been installed and during moderate rains, the stormwater flow is robust and washes a lot of rock and silt into the back area.  Mr. Shermer is an engineer, and said in his line of work, engineers are supposed to validate what they install.  He would like to know if this pipe installed correctly and if there are mechanisms in place that have validated the project.  Construction at Gray's Landing is just beginning and there is still time to redirect this water.
Mr. Stagner stated that in all of the situations described, everything has been done legally and in accordance with the City Code.  He questioned whether the City should change what it is doing if these problems continue.  Chief Planning and Development Officer Mitchell Silver replied the stormwater regulations in the City Code were carried forward to the new Unified Development Ordinance (UDO) with no changes.  These stormwater situations are more pronounced in certain locations and the Planning Department will have to work with the Public Works Department/ Stormwater Utility to see just what is going on.  The question is how the City can be more proactive.  He would have to rely on the Public Works Department, its engineers, and their expertise to answer that question.  Current practices and regulations are always open to improvement.  Mr. Stagner noted that a lot of resources are still correcting the downstream issue instead of taking care of the issue up front with development.  He asked if addition requirements for development should be added to the UDO.  Mr. Silver responded that staff would need to look carefully at the state statutes before developing new regulations, and he would defer to the Public Works Director to answer that question.

Sue Preston, 6920 Middleboro Drive, Raleigh, NC 27612-2671 – Ms. Preston lives in Alexander Square at the intersection of Lynn Road and Lead Mine Road.  Her homeowners association spent $60,000 trying to mitigate stormwater issues because they are downhill from a development based on a paper plan the City of Raleigh approved.  Despite the HOA's mitigation attempts, water is still an issue.  For example, water still rises to the bottom of her back door during a heavy rain.
Public Works Director Dawson commented that stormwater regulations are some of the most stringent in the state, but the City Council can adopt more stringent rules.  Deputy City Attorney Ira Botvinick agreed, and pointed out the City already has some regulations that are more stringent than the state's.  It is necessary to look at the correctness of plans.  Gray's Landing is still being developed and the City can require more stormwater measures and require modification of them to achieve the City's goals.  The City can require a developer to do more stormwater and erosion controls if needed; those needs should be evaluated by staff.  The Deputy City Attorney said there is a transition period when converting from temporary to permanent measures, and he wonders if the City is getting whipsawed in that transition period.  The City improved temporary measures to try and handle some of this extra stormwater.  This was a wet year and he does not know if that was just a bad break that affected the dispersion of stormwater.
Public Works Director Dawson said staff will get the names and addresses of today's speakers in order to look into their situations to see if anything more can be done to address their problems.  Mr. Stagner told him Stormwater staff already has that information and is working on the situations.  He is still looking for "the bigger picture."  He wants staff to look at the entire watershed to try and prevent flooding and erosion problems before they happen, and to make sure that North Raleigh residents don't get flooded out by every project upstream from their homes, no mater how small the project.
Brief comments were made about whether the current stormwater and erosion controls are adequate, whether the UDO needs to be modified, and analysis of the problems, including location and topography.  Chairman Stephenson suggested staff provide a report to the full City Council.
Chairman Stephenson made a motion to have the Public Works Department continue to look at where particular stormwater and erosion problems are showing up, what corrective actions are needed, and whether regulatory changes are needed to improve the standards overall.  He asked the Public Works Director to estimate how long it would take to prepare such a report, and Mr. Dawson replied at least a month.  Mr. Stagner seconded the motion.
Chairman Stephenson called for a vote on Mr. Gaylord's earlier motion to approve staff's modified recommendation as presented by Public Works Director Dawson and for staff to look at consultant Raftelis' recommendation regarding placement of Stormwater, i.e., whether Stormwater Utility should remain in the Public Works Department or be transferred to the Public Utilities Department.  The motion carried by unanimous vote of 2-0 (Mr. Gaylord absent and excused).
Chairman Stephenson called for the vote on the motion he just made.  The motion carried unanimously, 2-0 (Mr. Gaylord absent and excused).
Public Utilities Director Carman made come clarifying comments to the discussion.  Public Utilities does not try to address stormwater issues; the Department's main concern when it visits these sites in response to a citizen's call is to protect the pipe.  As a result of the Raftelis report, there was recommendation that if Stormwater and Public Utilities remained separate, they should have a formal and structured collaboration process.  That collaboration process has begun.  One reason Public Utilities has a challenge is that the department has a different footprint than the City of Raleigh.  For example, an equity question could arise if Public Utilities staff repaired a pipe on one side of a stream in order to protect the utility system and then the other side, because it would involve spending some money from people who live in Wake Forest.  Public Utilities is trying to protect the sewer pipes, which are impacted by flooding, and this is critical to the prevention of sanitary sewer overflows, which are a violation of the law.  The department is working hard with Stormwater to coordinate those issues.  Public Utilities Director Carman said he did some analysis regarding the possible combination of Stormwater and Public Utilities and discovered it is a wash financially.  With regard to new regulatory developments coming forward, his staff is interested in challenges regarding development in the watershed and the constraints placed on such development because the City does not extend water and sewer into the watershed.  With regard to staff taking another look at the Raftelis report, he asked if the Committee is suggesting staff amend the report with updated data or give its opinion relative to where Stormwater Utility should be located.  He said it Stormwater staff would function well in either Public Works or Public Utilities.  Mr. Stagner told him additional data is fine, but he was surprised at Reftalis' conclusion.  It is normal practice in larger metropolitan areas that Stormwater is in Public Utilities because of the cross-coordination that occurs.  He thinks that needs to be looked at that again.  Chief P&D Officer Silver suggested that once these areas are identified as problematic for flooding and erosion, when staff goes through the administrative review of site plans and through rezoning cases, they can designate these areas through some kind of ranking system.  It would alert staff that there may be more sensitivity in these areas that require more scrutiny.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 5:45 p.m.

Leslie H. Eldredge
Deputy City Clerk
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