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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, November 13, 2013, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Planning Manager Travis Crane
Transportation Planning Manager Eric Lamb

Project Engineer II Paul Kallam
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Chairman Stephenson called the meeting to order at 4:05 p.m.  All Committee members were present.  Councilor Gaylord led the assembly in the Pledge of Allegiance.
Item #11-37 – CP-3-13 – Comprehensive Plan Amendment – Street Typology – Various Streets
The following information was contained in the agenda packet:

This discussion item was referred to Committee on September 3, 2013 during the review and adoption for CP-3-13.  City Council recently approved the balance of CP-3-13, which included amendments to the Comprehensive Plan to align policy language with the recently adopted Unified Development Ordinance. 

One piece of CP-3-13 was a new street typology map, which replaced the Thoroughfare, Arterial and Collectors map.  This map provides guidance for the application of various street cross sections as detailed in the UDO.  While the new Street Typology Map has been adopted, City Council requested an analysis of three specific areas on the map:

· Strickland Road – Leesville to New Leesville Road

· Penmarc/Waterworks – South Saunders Street to Fayetteville

· Creedmoor Road – Glenwood Avenue to Strickland Road

These street sections were identified during the Planning Commission review.  The Commission recommended a more detailed analysis of the street typologies in these locations. 
Transportation Planning Manager Eric Lamb used a PowerPoint presentation to highlight his memorandum that was in the agenda packet, as well as the existing uses around Penmarc Drive/Water Works Street:

SUBJECT:
Proposed Classification of Penmarc Drive/Water Works Street

During the review of Map T.1 from the 2030 Comprehensive Plan, the City Council requested a review of the proposed classification of Penmarc Drive and Water Works Street as an Industrial Street between South Saunders Street and Fayetteville Road.  This street was previously classified as a Collector Street under the City's previous street typology.  It was constructed to Collector Street standards (41-foot back-to-back curb and gutter section on 60 feet of right-of-way) as part of a City Capital Improvement Project several years ago.

When staff worked to translate previous street classifications citywide to the new typology under the Unified Development Ordinance, efforts were made to find analogues that were contextually appropriate.  In evaluating Penmarc/Water Works specifically, staff factored in the existing cross-section, existing zoning (see Figure 1), and proposed future land use (see Figure 2).
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Figure 1.  Existing Zoning

When staff generally makes interpretations regarding street classifications for unclassified streets in our system, the predominant adjacent land use is analyzed to help make a determination.  In this case, Figure 1 illustrates that about 50% of the street frontage is non-residential zoning (NB, IND-1, and IND-2), and about 50% is residential in nature (R-6).  Eliza Pool Park is also located along the street adjacent to Fayetteville Road.  But with respect to active uses, the large R-6 parcel on the north side of the street is actually a Duke Energy substation.  Taking that use into account, the majority of the property frontage along the street supports non-residential uses.

With respect to future uses, Figure 2 illustrates a similar non-residential outcome in that the majority of the property frontage along the street has a Regional Mixed Use designation.
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Figure 2.  Future Land Use

It's important to note that changing the street classification will likely not result in any future physical changes to the street or its functionality.  But the proposed designation as an Industrial Street is consistent the cross-section that was constructed here (a 41-foot back-to-back curb and gutter section).  Designation under any of the exclusively residential categories would not be appropriate in this context.

The greater issue may simply be the name of the category; with the UDO adoption, the City lost the designation of a Commercial Street that existed under the old typology. Given the designation of the adjacent property under the Future Land Use Map as Regional Mixed Use, it may provide a good example for the need to rename the category in question as "Commercial/Industrial Street" to provide broader applicability and a less negative context.  There are likely many other locations in the City in which this situation would apply.

If you have additional questions about this item, please advise.
Mr. Lamb said that in addition to discussing renaming the Industrial Street category to Commercial/Industrial Street, another issue staff discussed was the impact of trucks using this street to cut through to Wilmington Street and South Saunders Street.  Wilmington Street has some industrial uses along it, but no connection to the I-440 Beltline.  The Industrial Street classification does not change the fact that Wilmington Street is not on the City's adopted truck route system.  It is illegal for trucks to use Water Works Street to cut through to Wilmington Street and South Saunders Street, and vice versa.  If that is occurring, enforcement action needs to be taken.
Tom Worth, Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth represented the Penny family, three members of which were in the audience:  Alice, Marion and Ron.  Marion is 86 years old and his family has owned properties along Penmarc Drive since the 1940s and 1950s.  Mr. Worth showed an aerial map of the properties; approximately 25 acres of the 42 acres owned by the Penny family is undeveloped.  Cline Design Associates, PA has been working with the family for over a year on a site plan for this property, and Mr. Worth distributed copies of the exhibit he just showed and described the uses along each street.  None of the holdings are heavy uses at this time, nor are they expected to be in the future.  The connotation of the word "Industrial" is not the vision of the family for its properties.  Mr. Worth distributed copies of the Penmarc Future Land Use Map (FLUM) showing the Regional Mixed Use designation for the properties, which is also the vision of the Penny family.  Cline Design has come forward with several concept plans for development of the Penny properties, and Mr. Worth showed two of them.  He stated the family has no intention of selling or leasing their properties to someone planning to use them for heavy industrial use.  They respectfully request that the street be denominated as a Mixed Use Street.  This is not a truck route in the City's street plans.  Under the new typology, this is the only street with the Industrial designation.  In the new Street Design Manual, Penmarc Drive/Water Works Street is the only street with that designation in this area of the City.  Pursuant to the Manual, it appears that a Mixed Use Street will fit very nicely given the current 60-foot right-of-way and 41-foot back-to-back and gutter.  He believes Penmarc/Water Works is as close to the criteria for a Collector Street as it is to an Industrial Street.  A 64-foot right-of-way is contemplated for a Mixed Use Street, and a 69-foot right-of-way is contemplated for an Industrial Street.  Mr. Worth reiterated the Penny family's request for a Mixed Use Street designation, which it believes is appropriate.
Planning Transportation Manager Lamb clarified that the right-of-way standard for a Mixed Use Street is 73 feet and 69 feet for an Industrial Street.  Staff has no objection to a Mixed Use Street designation, but it is important to understand the relationship with the on-street parking, the expectation for building setbacks, and the wider sidewalk requirement for a Mixed Use Street.  Chief Planning and Development Officer Mitchell Silver agreed with Mr. Lamb that the term "Industrial Street" may be misinforming with regard to the purpose of the street.  He asked Mr. Worth if he is comfortable with the current Industrial Street standards and just wants a more appropriate name, or if he is looking for a different width than the existing street types.  Attorney Worth expressed concern with branding Penmarc/Water Works as an Industrial Street when the FLUM designates this area for Residential Mixed Use.

Chairman Stephenson asked why staff chose Industrial rather than one of the Mixed Use Street types for an area designated Residential Mixed Use, and if it was because the existing zoning is overwhelmingly industrial.  Planning Transportation Manager Lamb explained it was less about the name and more about form.  The street is already a 41-foot street.  Additionally, there are no allowances for on-street parking on a two-lane avenue because there would be bike lanes on a two-lane avenue.  Chief P&DO Silver asked if the term "Commercial" rather than Industrial was acceptable, and Mr. Lamb replied affirmatively.  In a mixed use scenario, the expectation is a mix of office, retail, and residential uses.  The City is not looking to widen the street as part of the development plan process.  The street itself and the traffic characteristics are not expected to change unless the land use changes.
Deputy City Attorney Ira Botvinick said there are five types of mixed use streets, so when a development plan is submitted, the developer must be asked which use of mixes is being requested.  Commercial designation offers only one street type.  The developer will have to decide whether he wants flexibility given the Comprehensive Plan designation, or if the one designation of Commercial meets the development's needs.  Mr. Worth stated the Penny family just does not want to damn the area.  If Commercial Street designation gives the family the opportunity and flexibility to make suggestions in the future as the market takes hold, that designation is acceptable.  Chief P&DO Silver said staff is not wedded to the term Industrial, but Commercial sounds like an old street type.  It appears the issue is more about the name than the standards, and Mr. Worth agreed.
Mildred Flynn, 149 Prospect Avenue, Raleigh, NC 27603-2445 – Ms. Flynn stated she is Chair of the Community Watch and homeowners association for her neighborhood.  As a resident of this area, she knows this street has always been a truck route.  Trucks come through her neighborhood but cannot get out onto South Saunders Street from Penmarc Drive because there is no stoplight at that intersection, so they stop at Green Street, go up to Maywood Avenue, turn left, and drive down to the stop sign so they can exit onto South Saunders Street.  The neighborhood residents do not want that to continue, especially since they can anticipate what will happen the new recycling center for concrete and building materials opens on Wilmington Street.  Ms. Flynn told the Committee members that the residents will not be able to get enforcement out to the area to stop this; they cannot even get the speed limits enforced now.  Many years ago, the Penny family offered to buy a stop sign for the intersection, but neither the City nor the State wanted the sign there.  Ms. Flynn pointed out that Pecan Road is marked with "No Trucks" signs, but trucks are on that street every day.  There is a "No Trucks" sign on Moring Street, but trucks from Baker Roofing Company use it every day.  She predicts all these trucks will continue to travel through her neighborhood because there is no enforcement of the "No Trucks" signs.
Attorney Worth asked how soon the street designation would be made.  Planning Manager Travis Crane replied they have heard today that there is an issue with the term "Industrial," which is in the adopted UDO.  If the term is changed, the UDO would have to be amended.  Staff has already indicated to the City Council that they would like to work with the new UDO for eight to 12 months before they bring a list of proposed UDO amendments to the Council for consideration.  Staff is happy to add the name change to the omnibus list.
Mary Belle Pate, 2506 Crestline Avenue, Raleigh, NC  27603 – Ms. Pate is former Chair of the Southwest CAC and said when they were working initially on the plan for the gateway of South Saunders Street relative to the flyover, they talked about the cross streets and the problems that are occurring.  People on Pecan Road expressed concern about the trucks because they have plaster walls in their houses.  She concurred with Ms. Flynn's comments that trucks are using the streets marked with "No Trucks" signs.  She personally prefers that this street have a residential designation.  Industrial designation would be a benefit for the concrete recycling center, which is a "horrible neighbor."  There are no houses fronting this street, but there are backyards coming up to it, so she prefers a residential designation.  There are residences on all streets in this area except Rush Street, and Ms. Pate said there must be some way to make all commercial vehicles use Rush Street.  A Residential designation is important for the Caroleigh area and what it will become.  No one can guarantee that police officers will sit along this street 24 hours a day and issue tickets to trucks that are using roads illegally, so the safest solution is to designate Rush Street as a street for commercial vehicles.  Ms. Flynn said the old O’Neal property that is now the recycling center is in an area designated Mixed Use in the UDO and it does not make sense to place a Mixed Use area next to a truck route.
Discussion continued, and Chairman Stephenson pointed out that no matter what the name, Penmarc Drive/Water Works Street will only be two lanes and not a truck route.  Chief P&DO Silver said the term "Industrial" will be changed to "Commercial" in the UDO.  Truck routes do not pertain to the Street Design Manual and are not in the UDO; they are part of the general City Code.

Chairman Stephenson asked if the Committee should recommend finding the best truck route that does not involve Penmarc Drive/Water Works Street.  Transportation Planning Manager Eric Lamb suggested the City (1) make sure signs are in place that restrict this area to no trucks; (2) make sure the Police Department is aware of this issue and that it needs to be enforced seriously; and (3) apply the Industrial typology now and apply the new classification of Commercial when the UDO is amended.

Alice Penny, 120 Penmarc Drive – Suite 118, Raleigh, NC 27603-2400 – Ms. Penny and her family have owned their properties for a very long time and they have a very good vision for the City of Raleigh.  She thanked the Committee members for the opportunity to show them what her family has in mind, and they look forward to bringing their project to fruition.

Chairman Stephenson made a motion to recommend that the City Council (1) move forward with the Industrial Street nomenclature for Penmarc Drive/Water Works Street for now to be consistent with the UDO but put it on the omnibus list for eight to12 months to update both the UDO and the street typology to a Commercial designation; (2) ensure the truck route signage is appropriate for streets in this area that provide access to the truck type uses that are in the area; and (3) ask the Police Department to meet with the residents in the area about these truck problems so they can be in the area at the appropriate time to enforce the traffic regulations on Penmarc Drive/ Water Works Street.  His motion was seconded by Mr. Gaylord and carried by unanimous vote of 3-0.
Transportation Planning Manager Lamb pointed out that Penmarc Drive is derived from the owner's name, "Marion C. Penny."
The following memorandum from Senior Transportation Planner Gerald Daniel was in the agenda packet:


SUBJECT:
Proposed Creedmoor Road Classification

During the review of Map T.1 from the 2030 Comprehensive Plan, the City Council requested a review of the proposed classification of Creedmoor Road from Edwards Mill Road to I-540 as a six-lane avenue facility.  For the purposes of this evaluation, I have also included the entirety of the Creedmoor/Edwards Mill corridor as far south as Wade Avenue.
Under the previous street typology, the Creedmoor/Edwards Mill corridor was classified as a Secondary Arterial thoroughfare.  Based on the City's pre-UDO standards, a Secondary Arterial is prescribed to provide a six-lane section, with three lanes in each direction.  Portions of the corridor, particularly the section between Sawmill Road and Howard Road, have already been widened to this six-lane standard in conjunction with private development.

I have examined the corridor to determine how well it will meet the mobility needs for the area given the existing and future development trends.  Utilizing projected traffic and land use conditions in 2040, an analysis of existing and future capacity on Creedmoor Road as a four-lane facility confirms that while Creedmoor Road currently has adequate capacity, additional capacity improvements will be needed.

Capacity Analysis Thresholds
Level of service (LOS) thresholds are used to characterize traffic capacity on highways and streets. The LOS approach uses a standardized technique that results in rating a street or highway on a grading scale from A to F.  LOS A represents uncongested flow, while LOS F represents high levels of congestion and delay.  The City's 2030 Comprehensive Plan establishes LOS E as the maximum threshold when evaluating urban facilities. The generalized level of service thresholds for a four-lane divided avenue are shown below in Table 1.

Table 1. Generalized Capacity Thresholds for a Four-Lane Divided Avenue
	Facility Type
	Level of Service Thresholds (maximum vpd)

	
	A
	B
	C
	D
	E

	Urban Street (Four-Lane Divided)
	16,000
	29,800
	31,700
	34,200
	37,700


Source: NC Level of Service capacity analysis tool developed by the Institute for Transportation Research and Education

Existing Traffic Volumes and Capacity Analysis
Daily traffic volumes were examined to estimate existing and future LOS on the corridor.  Table 2 presents the existing and future LOS for the corridor sections.  Future year volume projections are provided from the Triangle Regional Model provided by the Capital Area Metropolitan Planning Organization (CAMPO).  These projections account for projected growth throughout the City based on the City's future land use forecasts.
Table 2. Creedmoor Road Level of Service by Segment
	Section
	Roadway Description
	Existing 2011 vpd
	Projected 2040 vpd
	Existing LOS
	Projected LOS

	A
	Wade Avenue to Reedy Creek Road
	23,000
	46,500
	B
	F

	B
	Reedy Creek Road to Duraleigh Road
	22,000
	38,200
	B
	F

	C
	Duraleigh Road to Glen Eden Drive
	21,000
	28,100
	B
	B

	D
	Glen Eden Drive to Glenwood Avenue
	21,000
	33,900
	B
	D

	E
	Glenwood Avenue to Millbrook Road
	30,000
	58,300
	C
	F

	F
	Millbrook Road to Lynn Road
	31,000
	47,700
	C
	F

	G
	Lynn Road to Howard Road
	31,000
	35,200
	C
	E

	H
	Howard Road to Strickland Road
	29,000
	40,700
	B
	D

	I
	Strickland Road to I-540
	29,000
	26,200
	B
	B


Given the projection of multiple segments within the corridor to exceed a LOS E threshold by 2040, the proposed Avenue 6-Lane Divided classification for Creedmoor Road is an appropriate long-term recommendation to satisfy the local and regional mobility needs for the area.  The strategy for improving this corridor should continue to rely upon exactions for frontage improvements via new development, with public capital investment as needed to connect improvements and improve continuity.

If you have any questions about the information provided, please advise.

Transportation Planning Manager Lamb presented the next topic of street typology, the portion of Strickland Road between Leesville Road and Old Leesville Road.  It was previously classified as a Major Thoroughfare and the new recommended designation is Four-Lane Avenue.  This was previously and extensively discussed by the Committee relative to the potential development of Mr. Erwin's property on the south side of the street, and application of a multi-way boulevard on portions of the road.  Mr. Lamb illustrated on a map of the area the existing zoning and current uses.  The area is designated as Neighborhood Mixed Use on the FLUM.

Chairman Stephenson stated he had one comment and two questions regarding this area and Creedmoor Road.  He asked if street typology is based on projected vehicular traffic capacity, and Mr. Lamb said it is, in part.  Chairman Stephenson asked about infrastructure sufficiency and said it is difficult to define metrics for any mode of transportation other than cars.  He asked what other modes (e.g., transit buses) figure into the capacity analysis for these street types.  Mr. Lamb replied there is no capacity analysis relative to the other modes of transportation.  Staff considers availability, accessibility, and quality of service, not capacity.  The Leesville Road area is not part of the City's long-range bus plan.  Chairman Stephenson said transit service operates more efficiently than single-passenger vehicles in terms of lane width, and asked if there was any way to project that the number car trips would be reduced if there were more buses on Creedmoor Road.  Mr. Lamb pointed out that Creedmoor Road is not a designated priority transit corridor on the multimodal map.  Chairman Stephenson talked about context sensitivity.  Glenwood Avenue changes street typology from nearly a freeway further out past Crabtree Valley Mall, then changes as it traverses into town.  He asked what ability the City has within the street typology for Creedmoor Road that at some point in the future, calling it a straight six-lane highway might be good for general purposes, but within the intersections where the retail nodes are located the character of the street will change to a more urban, walkable one.  Mr. Lamb replied that was a good point.  From a typology standpoint, everyone talks about typical street sections.  The ability to look at different types of upgrades or custom treatments in certain areas is not included in the base street typology.  Discussion took place regarding ways to signify changes on a street, such as a pedestrian environment.  Suggestions included small island refuges midway across a six-lane highway, high visibility crosswalks at intersections, and application of different street frontages to different segments of the street based on concentration of development.
Chairman Stephenson said that at a work session yesterday, the Wake County Commissioners discussed dedication of increased transit services and alternatives to taking right-of-way to provide capacity for more cars.  He asked if the City would reach a point where it asks for transit service instead of lane width during the development process.  Planning Transportation Manager Lamb replied what was discussed at the work session yesterday was dedication of additional right-of-way through the development process to secure space for future transit service. This was already done once in Raleigh, namely, easements were set aside in the Brier Creek for a transit line that connects to the Research Triangle Park area.  The key factor in such cases is to be able to set aside as part of an adopted plan (1) where the services will be provided, and (2) what the standard of the right-of-way exaction will be.  This is important in case the City is ever challenged in court.
Chairman Stephenson asked about providing funds for transit service instead of giving land for lanes.  Mr. Lamb said that would be an impact fee and would require enabling legislation.  The City currently has three impact fees, for thoroughfares, open space, and water/sewer.  There must be a nexus developed between the use and the amount of the fee.  He said at one time Jacksonville, Florida had a mobility fee which was a broader type of impact fee, but had to suspend it because of challenges and other issues.
Michael Kaney, 9420 Forum Drive – Suite 101, Raleigh, NC 27615-8815 – Mr. Kaney represented Weingarten Realty, the owner of Leesville Towne Centre, the shopping center on the north side of Strickland Road between Leesville Road and Old Leesville Road.  They do not oppose the proposal to change the road designation from Major Thoroughfare to Four-Lane Avenue for the portion of Strickland Road under discussion.  The existing right-of-way along their frontage is variable width but predominantly 60 feet.  They would oppose the designation of multi-way boulevard because it would have a major impact on their development.  The right-of-way widths would vary from 154 to 177 feet and would impact parking, storm drainage facilities, and the buildings.  The definition of multi-way boulevard seems to be inconsistent with the area between Leesville Road and Old Leesville Road because the FLUM and the zoning map identify the surrounding properties as residential.  He asked how the road definition is documented and implemented.
Chief P&DO Silver explained with regard to a multi-way boulevard, there has been a settlement with NCDOT regarding how the project will move forward so the retail use fits into the existing right-of-way.  Mr. Kaney asked if his client would be subject to dealing with a multi-way boulevard if they made site plan changes to their project.  Mr. Silver said they would not.  The old standard for the road was a five-lane section.  It would be a four-lane divided avenue after the street typology is approved.  Deputy City Attorney Botvinick pointed out that the language for that street is contained in the zoning for that property and is limited to that property.  Development of that property is governed by what the Council decides to do about the street typology proposal being discussed here, which is for a four-lane divided median road.

Chairman Stephenson made a motion to recommend that Council approve staff’s typology designation of Four-Lane Avenue Divided for Strickland Road between Leesville Road and Old Leesville Road, and retain the designation of Six-Lane Avenue Divided for Creedmoor Road. The motion was seconded by Mr. Gaylord and approval was unanimous, 3-0.
Item #11-38 – Raleigh Street Design Manual

The following information was contained in the agenda packet:

This item was referred to Committee on September 3, 2013.  The Street Design Manual will replace the existing "Streets, Sidewalks and Driveway Access Handbook."  The rewrite of the Manual was needed with the adoption of the Unified Development Ordinance.  This Manual serves as a technical document for construction of public facilities, such as curb, gutter, sidewalks and streets. 

The Unified Development Ordinance was effective on September 1, 2013.  The adoption of the Design Manual is critical as staff cannot apply design specifications to construct public improvements consistent with the regulations contained within the UDO.

The Planning Commission reviewed the Design Manual on August 13, 2013 and recommended approval with a unanimous vote. 

The following memorandum from Planning Manager Travis Crane was in the agenda packet:

With the adoption of the Unified Development Ordinance, staff has taken the opportunity to enhance the existing Streets, Sidewalk and Driveway Access Handbook.  This handbook is currently used as a supplement to the zoning code.  It provides engineering specifications related to street and sidewalk construction.  These details are not appropriate for a zoning code and are more appropriate for inclusion in a technical manual.

The content within the revised Street Design Manual is similar in nature to the existing Streets, Sidewalk and Driveway Access handbook.  There are some enhancements in the new Manual that are precipitated by the regulatory content contained within the UDO. The major changes contained within the new Raleigh Street Design Manual more detailed standards that coincide with the new UDO street cross sections, along with overall changes to that align the document with language contained within the UDO. 

Attached to this memo is the new Raleigh Street Design Manual. The Manual was reviewed by the Planning Commission, who recommends approval of the document. 

There was no discussion of this item.  Mr. Gaylord moved to recommend approval of the Raleigh Street Design Manual.  His motion was seconded by Mr. Stagner and approval was unanimous, 3-0.
Item #11-44 – Street Trees Fee in Lieu

The following information was contained in the agenda packet:

This item was referred to Committee on November 5, 2013.  With the adoption of the UDO, staff identified the need to enact some development-related fees.  These fees were introduced at the July 16, 2013 public hearing along with the Street Design Manual. These fees are as follows:

	Fees-in-Lieu
	Amount

	Suburban Street Tree fee-in-lieu
	$870 per tree

	Urban Street Tree fee-in-lieu
	$3,570 per tree

	Sidewalk
	$15.40 per linear foot

	Development Fees
	Amount

	Street signs (for certain street types)
	$0.60 per foot of street

	Review Fees
	Amount

	Site Plan Review (< 2 acres)
	$340

	Site Plan Review (Preliminary/administrative 2-4 acres)
	$909

	Site Plan Review (>4 acres)
	$1,763

	Multi-unit Housing Developments
	$854

	Post-approval Name Change
	$57

	Sunset Extension Letter
	$57

	Evidentiary Hearing
	$200


The City Council received the Development Fees, Review Fees and sidewalk fee-in-lieu on September 3rd, 2013.  The Planning Commission requested additional information from staff for the street tree fees-in-lieu. 

The Planning Commission reviewed the fees presented at the public hearing and recommended that the fees-in-lieu be reduced.  The reduction represents a 60% cost recovery for the City.  This means when a fee-in-lieu is collected for a street tree, 40% of the cost must be funded by another source.
Planning Manager Travis Crane used a PowerPoint presentation to expound on his memorandum that was in the agenda packet:

The City Council conducted a public hearing on July 16, 2013.  Planning Staff presented two items at this public hearing:  a new Raleigh Street Design Manual and some proposed development fees related to the adoption of the Unified Development Ordinance.  After the public hearing, these items were sent to the Planning Commission for review and recommendation.  The Planning Commission has reviewed the Street Design Manual and most of the proposed fees, and recommends approval.  The City Council received these recommendations on September 3, 2013.  The items were referred to Comprehensive Planning Committee and await discussion.

Three proposed fees were separated from the larger request.  These fees would establish a fee-in-lieu for the installation of street trees and a tree maintenance fee.  The fees-in-lieu would be collected in conjunction with site plan or subdivision review when the installation of the street trees is not practical.  This could occur if the requirement did not match the surrounding context, or if a pending capital improvement project would impact the installation. 

The Planning Commission reviewed these fees in greater depth, and held the items for additional discussion.  The fees were generated by the Parks and Recreation Department based on best practices and installation requirements.  The fees-in-lieu proposed by staff were based on a 100% rate of cost recovery.  Planning Commission recommends that the cost recovery for fees-in-lieu be reduced to 60%, as summarized in the chart below.  

	Fee
	Staff Proposal
	Planning Commission Recommendation
	Percent Reduction

	Suburban Street Tree (per tree)
	$ 1,650
	$ 870
	47%

	Urban Street Tree (per tree)
	$ 5,533
	$ 3,570
	35%

	Tree Maintenance (per tree)
	$ 600
	0
	100%


The suburban street tree fee was based on the installation of 600 cubic feet of structural soil in a six-foot wide tree lawn.  The fee-in-lieu included the cost of the materials and the labor to install.  The urban street tree fee was based on the installation of 600 cubic feet of structural soil.  There are three methods for installing an urban street tree.  The recommended fee was generated by a formula based on the likelihood of the installation type.  This fee also includes the cost of materials and labor to install.

The third fee was a one-time maintenance fee to be paid for every tree installed within the right-of-way.  The UDO now requires all street trees to be located within the right-of-way, which is a change from the previous Part 10 zoning code.  City staff would be required to maintain the street trees after installation by the developer.  The Planning Commission recommends that this fee not be added to the fee schedule. 

The Planning Commission recommends that the fees-in-lieu, as adjusted, be adopted and added to the fee schedule. 

The other proposed fees are listed in the chart below.  These fees are development related, and necessary given the adoption of the UDO.  The review fees are identical to the fees charged for preliminary site plan approval.  These new fees would be collected with any administrative site plan approval.  The new development fee for street signs would be collected for street signs installed on the multi-family street cross-section. 

	Fees-in-Lieu
	Amount

	     Sidewalk 
	$15.40 per linear foot

	Development Fees
	Amount

	     Street signs (for certain street types)
	$0.60 per foot of street

	Review Fees
	Amount

	     Site Plan review (< 2 acres)
	$340

	     Site Plan review (Preliminary/Administrative 2-4 acres)
	$909

	     Site Plan review (>4 acres)
	$1,763

	     Multi-unit housing developments
	$854

	     Post-approval name change
	$57

	     Sunset extension letter
	$57

	     Evidentiary hearing
	$200


Fees-in-Lieu

There are three proposed fees-in-lieu: two for street trees and one for sidewalk.  The City currently has a fee-in-lieu for sidewalks; however, the amount is increasing.  Currently, sidewalks are required on one side of the street.  The UDO requires sidewalks on both sides of the street.  Additionally, the standard width of sidewalks is increasing from five feet to six feet. 

After September 1, developers will be required to install streetscape improvements. These streetscape improvements are contained within Chapter 8 of the UDO.  In an urban context, a wide sidewalk and urban street tree would be required.  In a suburban context, a detached sidewalk and tree lawn would be required.  In the event that a street tree cannot be installed due to unique circumstances, the Planning Department may require that a fee-in-lieu be paid.  This fee-in-lieu represents the dollar amount equal to the purchase and installation of the street tree.  This fee-in-lieu would only be requested if the installation of the facility is not practicable.  The amount of each fee-in-lieu was developed by the Parks and Recreation Department and they represent actual purchase and installation cost. 

Development Fees

The existing zoning code requires sidewalk attached to the curb and gutter.  Street trees have typically been installed on private property and maintained by the private property owner for the lifespan of the tree.  The UDO alters the streetscape layout.  The sidewalk would be detached from the curb and gutter, with a tree lawn that separates the travel lane and the sidewalk.  The street trees will now be located within public property and will be maintained by the City.  To offset the maintenance associated with the street trees, the City proposes a one-time maintenance fee for every installed street tree.  The benefit to the property owner is continued maintenance for the street tree after the warranty period has expired. 

The UDO also introduces new street types that mirror existing multi-family development patterns while maintaining a public street.  These new street sections, known as "Multi-family Streets," must have a posted speed limit and associated street signs.  A fee is proposed to recoup the cost of a speed limit sign for these developments.  This fee is based upon the length of the street where the signs will be posted. 

Review Fees

The UDO abandons the preliminary site plan approval process.  After all legacy zoning is retired, all site plans will be administratively approved.  Staff proposes to institute the same fee schedule for UDO site plan review as is currently used for the preliminary site plan review process.  The UDO site plan review process is extremely similar to the preliminary review process in terms of staff involvement and time expended to process the applications.  The UDO site plan review process will provide a three-year entitlement.  

Planning Manager Crane reviewed the various types of installations and their cost estimates with the Committee, and how those estimates were calculated.  He said when first proposed, the numbers were shocking to some people.  The City does not want to set the fee in lieu so low that it is lower than the actual installation cost, because a developer would always choose to pay the fee in lieu instead of the actual cost.  However, the fee in lieu should not be set it so high that it is cost-prohibitive.  The Planning Commission recommended the figures above and recommended they be revisited in one year.  Mr. Stagner commented he would rather recalibrate in the other direction than make up for a loss.

Chairman Stephenson asked about the tree maintenance fee.  Planning Manager Crane explained that street trees are moving into the right-of-way, so a maintenance fee was proposed for developers rather than staff taking care of the trees.  After discussion, staff and the Planning Commission decided it was not equitable to ask for a maintenance fee for every street tree installed when it does not ask for a maintenance fee when someone installs a street or sidewalk.  Deputy City Attorney Ira Botvinick added that a United States Supreme Court decision said fees, like dedications, must have a test of proportionality and nexus to the development.  Trees do not have that.  There is no justification under the court decision for that fee, so staff had to eliminate it.  It does create a concern for the Parks and Recreation Department, because it is responsible for maintaining the trees and staff wants to know where the maintenance money is coming from.

COUNCILOR GAYLORD DEPARTED THE MEETING AT 5:15 P.M. AND WAS EXCUSED BY CHAIRMAN STEPHENSON.

Chairman Stephenson asked if 60% cost recovery has been the standard practice.  Project Engineer II Paul Kallam of the Public Works Department explained recovery costs for street construction is about 60% to 70%.  Asphalt is one of staff's biggest challenges.  Staff is considering a comprehensive study for all facility fees next year.  The Deputy City Attorney said the last study was done in 2007.  The City hired a consultant to adjust the numbers to actual cost.  Mr. Kallam said the fees have increased annually per the Engineering News Record, but that is only a 2% to 3% increase per year.

Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC 27602-0946 – Ms. Mattox, Chair of the Planning Commission, said the Commission reviewed the fees in lieu for three meetings, and looked at the three different types of urban street tree installations and the weighting.  The Commission's intent was to give the City full 100% cost, not 60%.
Chairman Stephenson said staff has done additional research and asked where the numbers came from.  Urban Forester Zach Manor explained it was difficult to get an apples-to-apples comparison.  Staff took the original formula (structural soil x 1.5% equipment and labor charge plus the basic material itself), compared it to past costs, and tried to provide multiple options for the true cost.  The numbers are an average of the original, the past, and the quotes combined based on the weighted average discussed.  Staff was asked to project what they expected the development community to do, moving forward.
Mr. Stagner asked if staff is basing the costs on numbers from the recent past or projecting them to where the City plans to be.  Urban Forester Manor said it is based on numbers from the recent past, because staff cannot predict development.  Staff predicted the structural soil installation will be acceptable about half the time.  Chief Planning and Development Officer Silver asked staff to weight past projects at 20/30/50 per cent.  Chairman Stephenson said he believes the types of installations will not change dramatically, and the cost of past projects would be more accurate dollar amounts than the original estimates.  Urban Forester Manor replied that for the original numbers, the weighted average is $4,545 per installation; for past projects, $6,199 per installation; and the quote was $7,110.  The average of the quote was taken to arrive at the amount of $5,151 and 60% of that is $3,570.
Discussion continued about the numbers, the calculations, and the weighted averages.  Planning Commission Chair Mattox opined that the fees are "frighteningly high."  Urban Forester Manor said it is rare to find a separate fee in lieu for trees; it is usually included in other costs.  Raleigh is a city known for its trees and this is a way to continue with trees for new development.  The average life of a street tree is approximately seven years.  Planning Manager Crane reminded the Committee members that staff will have a fuller package of fees moving forward.  The City Council will need to adopt these fees by ordinance.  They will be added to the fee schedule and indexed yearly in accordance with the Engineering News Record. 
Mr. Stagner moved to recommend that the City Council adopt a street fee in lieu of $1,650 for suburban street tree installation, a street fee in lieu of $6,200 for urban street tree installation, and that there be no street tree maintenance fee.  His motion was seconded by Chairman Stephenson and carried unanimously, 2-0 (Mr. Gaylord absent and excused).
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 5:42 p.m.

Leslie H. Eldredge
Deputy City Clerk
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