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The Comprehensive Planning Committee of the City of Raleigh met in regular session on Wednesday, May 14, 2014, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Councilor Thomas G. Crowder
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Councilor Bonner Gaylord
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     Travis Crane

Planner II James Brantley

Chairman Stephenson called the meeting to order at 4:04 p.m.  All Committee members were present.  Councilor Crowder led the assembly in the Pledge of Allegiance.

Item #13-02 – Z-2-14 – Hillsborough Street Conditional Use District

The following information was contained in the agenda packet:

This discussion item was referred to Committee on May 6.  The Planning Commission reviewed the request and recommends approval.  The request was found to be consistent with the Comprehensive Plan.

The applicant requests a rezoning from Neighborhood Business with Pedestrian Business Overlay District (PBOD) and Special Residential Parking Overlay District to NX-7-SH conditional use, retaining the SRPOD.

The site of the proposed rezoning is three contiguous properties totaling 0.18 acres on the north side of Hillsborough Street, between Home Street to the east and Pogue Street to the west.  The site is currently developed as single-story commercial.  The Future Land Use Map designates the property as appropriate for Neighborhood Mixed Use.

The applicant has offered conditions that would limit the allowed uses; cap building height to seven stories and 75 feet; on the north face of the building to prohibit balconies associated with individual dwellings and require full cut-off lighting.  The conditions further require that the 10% outdoor amenity area be provided along the sidewalk, and that the façade be articulated with varied façade planes, façade materials and at least one canopy.

Discussion at the Planning Commission was largely related to the maximum height allowed through this rezoning. The applicant has requested a maximum of seven stories with a height cap of 75 feet.
Chairman Stephenson asked staff to explain the schedule for how this case would proceed through the rezoning process.  Deputy Planning Director Ken Bowers responded the full City Council can schedule a public hearing for the first Tuesday of the next month that meets the 10-day notice requirement, which would probably be July 1.  If Council takes no action, the UDO requires a mandatory public hearing within 90 days of the Planning Commission's decision.  At this point, the zoning conditions for the case are frozen between the Planning Commission's recommendation and the public hearing.  After the public hearing is held, the Council has 30 days to work with the applicant to revise the conditions.  At the end of that 30-day period, the conditions are frozen as they are and a yes or no vote remains to be made.  Deputy Planning Director Bowers remembered that the public hearing has already been scheduled for June 3, so Council would have 30 days after that to work with the applicant on revised conditions, if necessary.

Chairman Stephenson stated the purpose of today's meeting before the June 3 public hearing is to provide additional information to the stakeholders who want to be involved with the public hearing.  There are two categories of information that can be added to that public hearing process.  The first is requests for clarification from the Planning Commission's hearing on this case that relate to UDO Sec 3.3.1 (Height Requirements – Applicability) and consistency with the 2030 Comprehensive Plan.  The second is the conditions that have been offered and those that may be offered by the applicant in support of their case.

Planner II James Brantley presented an overview of the case as outlined above, with the additional information that it has a seven-story height limit and Shopfront frontage.  He showed an aerial photo of the general vicinity of the site and pointed out the site, surrounding streets (Horne Street to the east, Pogue Street to the west, and Vanderbilt Street to the north), adjacent properties and uses (including NCSU across Hillsborough Street from the subject property), and the PBOD that coincides with the Neighborhood Business (NB) zone.  This strip of NB zoning is approximately 140 or 150 feet deep.  That is also the limit of the existing PBOD established in the 1980s which will be replaced when the UDO remapping occurs.  This NB district includes a piece of the church property to the north.  Other zoning districts in the area of the subject property are R-6 and R-20 to the north and O&I-1 (the university) to the south across Hillsborough Street.  The site is a couple of properties from the corner of Horne Street.  A bowling alley and parking garage are immediately adjacent to the property to the west.  The subject site is composed of three contiguous parcels, each containing an existing one-story building.  Planner Brantley showed photos of the three buildings on Hillsborough Street, a view from the property looking west on Hillsborough Street (local landmark Mitch’s Tavern is just off the photo to the right), a view from the property looking east on Hillsborough Street (the Presbyterian Church is visible in this photo), and the private alley behind the three parcels.  The alley is owned by the church and has been used as an alley for some time.  There are dumpsters in the alley and historically, the alley has provided access to the back door of the bowling alley.  Planner Brantley also showed a photo of the church building next to the alley, which he believes is an office and educational building, not the sanctuary.  This church building is in the NB district, which is very important considering the nature in which the building setbacks are arranged for the Mixed Use zoning districts.

Current v. Proposed Zoning Summary






Existing Zoning


Proposed Zoning

	Residential Density
	10 DU/Ac
	Not specified by conditions

	Setbacks:


Front


Side


Rear
	30' (nonresidential)

10' (residential)

0' (nonresidential)

5' (residential)

0' (nonresidential)

10' (residential)
	5' *

0' or 6' *

0' or 6' *



	Retail Intensity Permitted
	25,000 square feet
	Not specified by conditions

	Office Intensity Permitted
	25,000 square feet
	Not specified by conditions


* for general building

Proposed Conditions

1.
Several uses prohibited

2.
Maximum building height seven stories/75 feet

3.
No dwelling unit balconies on north side of building

4.
Exterior lighting on north side to be full cut-off design

5.
All of the 10% outdoor amenity to be contiguous with sidewalk (will be in an arcade facing Hillsborough Street)

6.
Articulation of façade (so it will not be a blank wall)

Comprehensive Plan Analysis

●
Inconsistent with Comprehensive Plan/Future Land Use Map (recommends neighborhood mixed with a maximum height of five stories).

●
Consistent with several policies that support urbanization of particular areas noted on the Urban Form Map.  Hillsborough Street is one of those areas; it is designated a main street in a transit-emphasis corridor.  These properties are also within the buffer area of any fixed rail transit stops that will occur in the rail corridor that bisects the university campus.  The main streets in urban emphasis corridors are applied to traditional pedestrian-oriented commercial streets.  For those designations, Urban frontages are recommended and the applicant has recommended one of those Urban frontages.

●
Inconsistent with Policy LU 5.6:  Buffering Requirements.

♦
New development adjacent to areas of lower intensity should provide effective physical buffers to avoid adverse effects.  Buffers may include larger setbacks, landscaped or forested strips, transition zones, fencing, screening, height and/or density step downs, and other architectural and site planning measures that avoid potential conflicts.

Outstanding Issues

●
The proposal is not consistent with the Future Land Use Map.

●
A seven-story building in this location would allow significantly more intense development than that for adjacent buildings.

Mr. Crowder noted on page 11 of the staff evaluation, Item 5 – Conclusions indicated the other properties on this block would have setbacks due to residential zoning behind them.  He asked if parking or other types of buffers would be restricted to the back of those parcels with any kind of future development.  Planner Brantley responded that is correct.  There would be a 50-foot building setback along the rear property line, so the rear of any new buildings would have to be 50 feet away from the rear property line.  The only exception in this case is the church with the alley. 

Mr. Weeks confirmed with Planner Brantley that a maximum of five stories is recommended for this zoning district, but the applicant is requesting seven stories/75 feet.  Deputy Planning Director Bowers explained the number of stories is relevant when determining consistency with the Comprehensive Plan.  Comprehensive Plan guidance only talks about stories, not feet.  At the time the UDO was being drafted, staff began with the idea of regulating height only with stories.  During early public outreach, a slide example showed that the implication of that was that if you mandate four-story buildings, you might get buildings where the cornice line varies because the floor to ceiling height within the building varies.  If you mandate a maximum height, you'll get a uniform cornice line.  The decision was made to add the standard of number of feet to number of stories because cornice line variety is desirable.  Both figures are supposed to work together, but the more important of the two from the standpoint of the Comprehensive Plan is number of stories.  Under the UDO, it is legal to build a five-story building 75 feet high.  The question that is being raised is whether you can build more stories than that but have low ceilings and therefore be under the 75-foot cap so the visual aspect of the building is similar to that of a five-story building.  When an area is zoned CX-5, for example, a seven-story building that is 75 feet high is not conforming with the height limit in the UDO.

Mr. Crowder pointed out the number of stories is to regulate development intensity between all the different zoning categories, not just get a height cap.  Deputy Planning Director Bowers concurred that the number of floors put in a building is one of the primary determinants of intensity of development.  The other main determinant is how the building is "parked"; i.e., whether it is parked at grade or parked at a multi-story parking structure.

Chairman Stephenson reiterated there will be plenty of opportunity at the public hearing for additional conversation and for going into greater detail of the case.  The point today is to try to clarify some of the questions raised by the Planning Commission and expose some of the opportunities for conditions that might be useful in this case.  Today's discussion has already ventured into staff's interpretation and understanding of the intent of the height requirements of Section 3.3.1 of the UDO.  Several Planning Commission members asked that Council provide additional clarification on this point.  Chairman Stephenson read the first paragraph of Section 3.3.1 aloud:

Article 3.3
Height Requirements.

Sec. 3.3.1
Applicability.

A.
Each Mixed Use District must include one of the following height designations.  The designation establishes the maximum height in stories and feet for each Mixed Use District.  For example, CX-7 has a maximum height limit of seven stories or 90 feet.

Chairman Stephenson said he would ask for a motion to direct staff to provide their interpretation as a memorandum to the full Council for consideration.  He pointed out the second sentences mentions "stories and feet" while the next sentence reads "stories or feet."  (Emphasis added.)  Deputy Planning Director Bowers said that as part of the omnibus changes to the UDO, staff should change the third sentence to read "stories and feet" for clarity.  Staff believes the intent and the interpretation are "and."  The second sentence in that paragraph is the most important.  Secondly, both figures appear in the height table in Section 3.3.2 – Building Height Standards.  It is clearly intended by that table that both figures must be met.  A building must be at or below 75 feet and must be at or below five stories.  Third, the name of the zoning district is also considered.  The name of the district is not CX-75; it is CX-5.  Incorporating the stories into the actual name of the zoning district is another clear statement of intent that the number of stories is the controlling figure.  Chairman Stephenson requested a memorandum providing that clarification.

Chairman Stephenson said Mr. Bowers had indicated the height in feet was intended to accommodate lavish ceiling heights, not additional floors, and a 75-foot high building is not equivalent to a five-story building of 75-foot height.  Deputy Planning Director Bowers explained the UDO has been adopted and now staff is interpreting the text as written.  The Comprehensive Plan does not talk about feet.  From the standpoint of looking at the policy, the policy has been written to talk about stories only.  When determining consistency in terms of the policy, staff looks at number of stories.

Mr. Gaylord asked if stories are intended to be a proxy for intensity of development, why is it silent to use and why is floor to area ratio (FAR) not a better metric?  Deputy Planning Director Bowers explained FAR is a more precise metric.  The intent of this Code as spelled out in the form-based Code Manual is that you care more about the form of the building than how much building and what the use is.  The average person has difficulty looking at a building and determining the number of feet but can easily count the number of stories in the building.  Staff tried to make the regulation simple and easy to understand.  While the form of the building, not intensity, is the primary focus, staff still uses a build-out analysis when analyzing the impacts of a rezoning case.  Staff is tracking results as structures are built under the new UDO and will adjust its model accordingly if necessary.

Brief discussion ensued.  Mr. Crowder pointed out that adding two stories to a building increases the intensity by 40%.  He said intent is pretty clear when regulating building height by number of floors.

Deputy Planning Director Bowers noted the UDO is designed to have a lot of flexibility with regard to mix of uses.  The old zoning code also had flexibility but the UDO has more.  Looking at development impacts from the level of an individual site is useful but a very limited way of looking at it.  The totality of development along a corridor determines what the overall impact is.  Concentrating more on form and leaving the mix of uses to the marketplace provides a better way of dealing with development than in the past when uses were more segregated.  Mr. Crowder said Mr. Odom had made the comment he did not want to see all muffler shops on Capital Boulevard.  Mr. Crowder believes in the future we need to look at percentage of uses along a given area to prevent a monoculture of uses on any corridor.

Mack Paul, Esq., Morningstar Law Group, 630 Davis Drive – Suite 200, Morrisville, NC  27560-6849 – Mr. Paul stated he was present on behalf of the property owner and developers.  Tom Murphy of Olive Architecture was also present.  Mr. Paul agrees with staff’s comments about height.  It is very clear from the staff report and throughout the rezoning process what the LU 2 height table says about stories.  Section 3.3.1 of the UDO is a different issue.  From their efforts to address the one issue of seven stories, the UDO issue about height came into play in an effort to mitigate the seven-story issue.  They tried to be clear throughout this process that limiting the building height to 75 feet pursuant to the UDO did not render this case consistent with the LU 2 height table.  Some of the neighbors had asked them to limit the height to 75 feet as a form matter to bring the building in line with what could be built on adjacent properties.  Apart from that, they have been consistent with all Comprehensive Plan policies.  They tried to focus on intensity.  Any building on property zoned NX-3, NX-5 or NX-7 must meet both elements, stories and height, in the UDO.  Mr. Paul stated it is important to understand the distinction between the UDO and the Comprehensive Plan as they address two different things.

Mr. Crowder made a motion to recommend that the Council direct staff to provide the full Council with a memorandum explaining their interpretation of stories v. feet relative to building height.  His motion was seconded by Mr. Gaylord and carried unanimously, 4-0.

Chairman Stephenson stated the second item the Planning Commission discussed extensively was interpretation of the Comprehensive Plan, specifically as it relates to the Future Land Use Map (FLUM) as a component of overall Comprehensive Plan consistency.  He distributed copies of several Comprehensive Plan policies and read certain points aloud:


1.2
How the Comprehensive Plan is to be Used


The Comprehensive Plan's Future Land Use Map is incorporated as part of the document and provides the foundation for decisions regarding land use and zoning.


Projects and proposals that are in conflict with the overall goals of the plan and contradict key policies will be judged to be inconsistent.

Policy LU 1.1 – Future Land Use Map Purpose

The Future land Use Map and associated Comprehensive Plan policies shall be used to guide zoning, ensure the efficient and predictable use of land capacity, guide growth and development, protect public and private property investments from incompatible land uses, and efficiently coordinate land use and infrastructure needs.

Policy LU 1.2 – Future Land Use Map and Zoning Consistency


The Future Land Use Map shall be used in conjunction with the Comprehensive Plan policies to evaluate zoning consistency including proposed zoning map amendments and zoning text changes.

He has been trying to reconcile in his mind that the Comprehensive Plan says the FLUM is the foundation for determining Comprehensive Plan consistency, yet a Certified Recommendation can state a project is inconsistent with the FLUM but consistent with the Comprehensive Plan.  Deputy Planning Director Bowers said this topic was discussed earlier relative to another matter that was pending before the Committee.  It was a tough call in this case.  Everyone, including the applicant, agrees a height of seven stories is inconsistent with the height guidance of the FLUM.  However, many aspects of this project, the nature of its use, its location near proposed rail transit and on a high priority bus corridor, its location directly across the street from NCSU, and being an urban mixed use building on an urban mixed use street implement a lot of other goals of the Comprehensive Plan.  The question was whether it was inconsistent with the totality of the Plan given the inconsistency in terms of the height guidance.  That is a judgment call about which reasonable people can disagree.  Staff's recommendation was affirmed by the Planning Commission, but the ultimate determination will be made by the City Council.  Council has the discretion to reverse the Planning Commission's recommendation and find the case to be inconsistent with the Comprehensive Plan, which Council can do whether its final recommendation is to approve or deny the rezoning request.  At an earlier meeting, the Committee discussed whether or not consistency with the FLUM should be a prerequisite for consistency.  The language in the Comprehensive Plan is suggestive that that may be the case, but it is not 100% clear.  A relatively minor amendment to the section Chairman Stephenson quoted would make that clear.  It would essentially state that whenever a case on the staff report is checked "inconsistent" for FLUM consistency, it will also be checked "inconsistent" for overall Comprehensive Plan consistency.  That is a policy decision best made by Council, and staff is ready to prepare an amendment to that effect and bring it forward in July if that is the will of the City Council.

Mr. Gaylord stated he can see both sides.  What it comes down to in his mind is whether it is valuable to look at them independently and whether it is valuable to look at them as a set of guidelines that are embodied and expressed in a physical map.  He leans toward the idea there is value in looking at each independently.  Chairman Stephenson said the Deputy Planning Director's suggestion of a Comprehensive Plan amendment would not aggregate the two.  There would still be separate boxes to check, but the FLUM would be a requirement for consistency.  For him, the point is to have clarity in the overall document.  Deputy Planning Director Bowers said if this change was made under the current system, whenever the box was checked for inconsistent with the FLUM, the box for inconsistent with the Comprehensive Plan would also be checked.  There would be circumstances where boxes were checked consistent with the FLUM but inconsistent with the Comprehensive Plan because notwithstanding the map consistency, staff believed there were a number of policies that were not met.  There is plenty of precedent in past staff reports for that combination.  That is why the check boxes function somewhat independently of each other in this particular case.

Mr. Gaylord commented this is a somewhat semantic exercise and he cannot imagine a case where either approach would change his opinion.  He wants to ensure the Committee carries out Council's desires in this matter and is willing to put it forth to the Council that clarity on this issue is potentially warranted.  Deputy Planning Director Bowers explained the role of the staff report has two goals relative to consistency.  One is statutory; there is a statutory mandate to make a determination of consistency on every decision of a rezoning matter.  The second is to provide the City Council with the information necessary to make a good decision.  The second goal is the more fundamental of the two.

Deputy City Attorney Ira Botvinick stated he will focus on that concern.  With a hybrid situation like this one where one box is checked inconsistent and the other box is checked consistent, what is staff's response in terms of what is required of the Council?  Is the Council required to make a finding of "in the public interest"?  The Deputy Planning Director replied the staff views consistency boxes in the staff report individually.  One box is for the FLUM only and one box is for the entire Comprehensive Plan.  Deputy City Attorney Botvinick described the negative aspect of that view.  If the staff analysis is wrong, there are court cases that say if a case is deemed inconsistent the City Council must make a finding that the rezoning is in the public interest.  In terms of the validity of the land owner who has spent a lot of money to try to get the property rezoned, if the Council does not make that interpretation and the case is challenged, the case can be thrown out on the grounds the Council did not make the fundamental decision and make a final determination the rezoning is in the public interest.  Mr. Botvinick is concerned about the City meeting the state law requirements.  He is concerned whether the land owner is given enough protection for his rezoning case that if Council approves it, the land owner has a chance of succeeding in court.  The danger in this situation where one box is checked inconsistent and one checked consistent is that the land owner's decision can be thrown out because the Council did not make the finding.  If there is a requirement in the City's process that the Council must make a finding in rezoning cases that the case is in the public interest, he is agreeable with that.  The question in his mind is whether the City Council would be able to articulate reasons a case is in public interest.

Mr. Crowder said the Planning Commission had to find the case was either consistent or inconsistent.  There are two boxes on the Certified Recommendation.  He cannot see where how a project can be considered consistent with the entire Comprehensive Plan if the FLUM, the foundation for the Comprehensive Plan, is found inconsistent.  Chairman Stephenson referred to his earlier citation from the Comprehensive Plan that "Projects and proposals that are in conflict with the overall goals of the plan and contradict key policies will be judged to be inconsistent."  He noted the first two land use policies of the Comprehensive Plan discuss consistency with the FLUM.  It is difficult for him to see how this cannot be confusing.  A more predictable and replicable process for Comprehensive Plan analysis is needed so it is more transparent to everyone how that analysis was arrived at.  Reasons why a rezoning is in the public interest must be found before Council can approve the case.  This would be a consistent way of applying the Comprehensive Plan.
Mr. Gaylord agreed with Chairman Stephenson and said he would like to receive a draft Comprehensive Plan amendment as described earlier by Deputy Planning Director Bowers, as well as a staff report noting the legal implications and practical applications.  Mr. Crowder made a motion that the City Council receive a draft Comprehensive Plan amendment stating that whenever a case on the staff report is checked "inconsistent" for FLUM consistency, it will also be checked "inconsistent" for overall Comprehensive Plan consistency, and a staff report noting the legal implications and practical applications.  His motion was seconded by Mr. Gaylord and carried unanimously, 4-0.
Attorney Mack Paul stated this is the first case he is aware of regarding this split consistency.  In the past staff showed one box that indicated consistency or inconsistency and included all the policies.  He thinks it is better to show the FLUM analysis and the Comprehensive Plan analysis and let the decision makers make a judgment of consistency after looking at the totality.  He agrees the FLUM is paramount in the priority list, but there are situations where other policies are at stake.
Chairman Stephenson said the purpose of this part of the meeting is to discuss potential conditions for this case so they can be included in the public hearing.  He believes the Planning Commission has requested at least one additional condition.

Using a PowerPoint presentation, Attorney Paul presented the rezoning case for "Hillsborough Lofts," a mixed use transit-oriented development with restaurant, retail, and multi-family housing.  Slides included the Downtown Raleigh Retail Market Analysis and Positioning Strategy (February 2009:  MJB Consulting); the 2500 block of Hillsborough Street; the Vanderbilt neighborhood; Horne Street; the alley; the Hillsborough Street District Business Improvement District (BID) Formation Study Report (May 2008:  Downtown Professional Network) stating 84% of business is within 1/4 mile/five-minute walk; the building program for Hillsborough Lofts; focus on place-making (10% open space on Hillsborough Street activates the public realm); high quality sustainable construction; community open space; NCSU walkable campus; economic prosperity coordinating land use; 2030 Comprehensive Plan consistency; 2030 Comprehensive Plan Vision Statements; applying height table – height table is about intensity, not height; context and compatibility; building height in context with Hillsborough Street – Core Area, Hillsborough Street – 2500 Block, Horne Street Profile, and neighborhood transition:  project site v. aloft site; neighborhood transition – adjacent properties work together to buffer impacts to single family residences; Small Area Plan – three distinct areas in Hillsborough BID (West Sub-Market, Campus Sub-Market, and East Sub-Market); PBOD; Hillsborough PBOD solar access analysis; 2604 Hillsborough Street:  FMW Project – approved solar access analysis (UDO transition yard increases setback 10 feet); Stanhope Variations (Z-37-2012 which is a small lot and SR-1-2013 which is 4.28 acres); reasons why the case is reasonable and in the public interest (meets 2030 Comprehensive Plan policies and the six vision statements, provides the opportunity for student housing within walking distance and decreases automobile trips, mixed use project that brings needed redevelopment to an area with recent public investment, and condition limiting height to 75 feet and the adjacent institutional use offset intensity or neighborhood transition issues); student housing on Hillsborough Street (this would be the third); Planning Commission's unanimous recommendation to the City Council; 2012 Hillsborough Street economic Development Study findings and recommendation; results of the March 25, 2014 Wade CAC meeting; Wade CAC vote with other supporters; YIMBY petition of support for Z-2-14;  and 2010 distribution of student and faculty addresses.
Michael Rieder, 2712 Bedford Avenue, Raleigh, NC 27607 – Mr. Rieder stated he is Chair of the Wade CAC.  The CAC met with the proponents on multiple occasions when they presented to the CAC.  The CAC vote was 53-11 not to support the rezoning request.  Following that vote, a vote was made to support the case if they came back with a five-story building height limit.  People are concerned about development near their properties.  Citizens would like a clear and predictable process that supports the Comprehensive Plan and they want to see it upheld.  They were always told that five stories was the maximum building height that for this site per the Comprehensive Plan.  Stories relate to density.  Going from five stories to seven stories increases development intensity 40%.  The Wade CAC looks forward to working with the Hillsborough Street Community Service Corporation on the proper vision for Hillsborough Street.  He only sees student housing coming to them along Hillsborough Street and stated if that is not monoculture, he does not know what is.
John Baker (no address provided) – Mr. Baker serves on the session of West Raleigh Presbyterian Church.  The church was established about 80 years ago to support the campus ministry.  The session took a long hard look at how this project would impact the church and they had many meetings with the developers.  The applicant changed his application from CX to NX and they appreciate that because they were concerned about some of the uses that CX would allow.  The session voted overwhelmingly to support the project primarily because the project will have a positive impact on their part of Hillsborough Street and their neighborhood.  The alley impacts the church directly and provides another entrance to their fellowship hall which previously was not very attractive.  He reiterated the church's support of the project.
Chairman Stephenson told Mr. Baker he had met with some of his congregation members.  He knows there was considerable discussion about the applicant providing some sort of facility for a "pay as you can" restaurant that would be a dining and distribution facility.  He asked what level of commitment is adequate for the church to guarantee that negotiation will be fulfilled.  Mr. Baker replied his church, in particular the campus ministry, is taking the lead on that.  His church is contacting other churches and anywhere from three to six other churches may be involved.  The facility would be modeled after The Farm Café in Boone, NC and will be called The Gathering Place.  It will be a place where church members, neighbors, businesses on Hillsborough Street, and students would have a comfortable place to sit and enjoy a cup of coffee or a sandwich.  It would be pay as you can afford and they would accept donations.  If someone cannot afford to pay, s/he could offer to volunteer.  Chairman Stephenson said this is always a challenge for the Council.  If Council sees a community benefit in something like this, the question arises relative to Council's responsibility for seeing it happen.  Chairman Stephenson asked if there is any guarantee of the fitness of the space so the café can function in the way Mr. Baker described, or any written condition.  He asked how long the church plans to operate The Gathering Place.  Mr. Baker replied there is always uncertainty to that, but hopefully a long time.  The church is not making any commitment to how long the facility would be there.
Sallie Ricks, 2715 Rosedale Avenue, Raleigh, NC 27607 – Ms. Ricks stated she is President of the University Park Homeowners Association.  Their organization supports the Wade CAC vote of 53-11 against this project.  The request for seven stories far exceeds the limit defined in NX-3 zoning designated for this area of Hillsborough Street.  All the attributes that apply reinforcing the Comprehensive Plan for seven stories work the same for five stories.  Ms. Ricks asked the Council to please consider the proposal from the Hillsborough Street Community Service Corporation to update the Hillsborough Street vision is gaining support from many stakeholders.  Setting a precedent of seven stories on Hillsborough Street might undermine the discussion of what is appropriate for the street.  Until the community discusses and revises the Hillsborough Street vision, she asked the Committee to please advise the Council to stick to the guidelines of the 1999 Hillsborough Street Vision Plan and the City's Comprehensive Plan.  Ms. Ricks said she appreciates the Committee working on solving the height metrics and the discussion of consistency v. inconsistency.
Seth Hollar, 2311 Bedford Avenue, Raleigh, NC 27607 – Mr. Hollar said he is a representative of Raleigh YIMBY, a group that focuses on a more urban pedestrian-friendly environment for Cameron Village and Hillsborough Street.  They had a meeting with the developers and were in agreement overall that this is a good project.  They have a letter of support for the project.  In addition to being in support of the project at the meeting, they gathered signatures of neighborhood residents.  Mr. Hollar said 126 residents support of the project, including 102 in the immediate neighborhoods.  Fifty-one residents of Vanderbilt Street signed on in support of the project, which is within two or three blocks of the street.  It did not take much to ask people to sign because they see the immediate benefits.  Mr. Hollar said Vanderbilt Street between Brooks Avenue and more or less Enterprise Street is different from Cameron Village and University Park at large.  It is predominantly occupied by rental properties.  As pointed out in the 2012 Hillsborough Street Economic Development Study, "it is predominantly occupied by rental properties, not owner-occupied single family homes.  This area could benefit from further study to create a transition zone from mixed use on Hillsborough Street to neighborhoods north of Clark Avenue."  Mr. Hollar showed a copy of the FLUM between Brooks Avenue and Enterprise Street and said this falls within the vision of Hillsborough Street as well.  The 2012 Hillsborough Street Economic Development Study said this FLUM does not provide economic incentive for redevelopment of Hillsborough Street.  Mr. Hollar opined the zoning on that FLUM looks like it was developed in the 1950s and is not reflective of where the City is moving forward in terms of an urban pedestrian-friendly environment.  He said nothing will happen on that map.  Mr. Hollar pointed out that it was the University Park HOA that opposed this project; there was never a general membership outreach to ask the members for their opinions.  The only outreach that has been done was by the Wade CAC.  At the Wade CAC meeting, there were two developments being presented.  One was Meredith Heights near Meredith College.  Ninety people voted to oppose that project, and about 30 people left the meeting before Z-2-14 was discussed.  Most of the people at that meeting do not live near the Vanderbilt neighborhood.  Mr. Hollar stated a seven-story building along an identified transit corridor is not abnormal.  Fifty buses traverse Hillsborough Street during the 5:00 p.m. – 6:00 p.m. evening commute.  Hillsborough Street is a special place, but the current zoning environment is not conducive to positive pedestrian-friendly development.  He encouraged the Committee members to consider these statements during their deliberations.
David Cox, 1902 Stoneytrace Court, Raleigh, NC 27614 – Mr. Cox stated he lives in North Raleigh.  He and his neighbors, some of whom are present today, support the Comprehensive Plan.  The Comprehensive Plan is very clear that the maximum number of stories for this area should be five stories.  Hillsborough Street is not the only place in the City where there are Neighborhood Mixed Use areas.  Mr. Cox and his neighbors are extremely concerned about the possibility of this case setting a precedent.  He reiterated his support of the Comprehensive Plan.
Mr. Gaylord commented these are subjective discussions.  There can be alternating viewpoints on any individual case.  Because of the nature of development and the City's laws, there will never be absolute predictability.  Council must determine its own perspectives on things given all factors and all the planning done to date.  His perspective is simplistic; Raleigh is on all the Top 10 lists and people are moving here.  The City's choice is grow up or continue to grow out.  He believes the City should lean toward more intense and more transit-friendly development, particularly in transit areas and transit corridors such as Hillsborough Street.  The discussion about the Comprehensive Plan is helpful and Council wants to address that.  Hillsborough Street is an important corridor to continue to invest in and densify. As a public, the City invested substantial money in this corridor and needs a return on its investment, including development.  Those investments are paying dividends and this is one of those dividends.  He understands there is a limit and a point at which it becomes intrusive and the impacts outweigh the benefits.  In this case, the impacts are greater than the detriments.  It is a good case and the applicants have done enough to mitigate the negative impacts.  The immediate neighbors are in support of the rezoning request and to him that carries a lot of weight.  He believes it is reasonable to go forward with the Planning Commission recommendation.
Chairman Stephenson said he appreciates Mr. Gaylord's comment that the City wants to grow up and not out.  It does lead people to make simplistic analysis.  The problem with a subjective approach is that the City has spent years creating a plan for coordinated growth citywide that incorporates a sustainable growth pattern for a compact walkable environment, not sprawl.  It includes neighborhood preservation, transportation, and infrastructure capacity.  He referred to Deputy Planning Director Bowers' earlier statement that it is not the impacts of any individual project but the totality of development along the corridor that will determine the overall intensity impacts.  The Comprehensive Plan outlines how the totality of impacts on a corridor will be judged and it states five stories should be the height limit along this corridor.  Chairman Stephenson is a strong supporter of the Hillsborough Street Community Service Corporation's concept of moving forward with a revisioning to have a better understanding of the economics, but in the context of the community values.  Until that happens, the community values are already expressed in the FLUM.  To say that a precedent could be set for seven stories in every Neighborhood Mixed Use area would result in mapping one-third of the entire City.  That indicates the Council now thinks it did not get things right in the Comprehensive Plan and a 40% increase in density is okay, and maybe even beyond that.  Chairman Stephenson believes that is a recipe for a less predictable process and bad outcomes for the City.
Mr. Weeks stated he agrees with Mr. Gaylord.  He concurs with what the Committee has referred to staff.  He thinks sometimes the Council needs to think outside the box and needs to move forward with this project.

Mr. Crowder said Mr. Hollar made an excellent point about all the residents on that stretch of Vanderbilt Street which historically was NCSU professors for many years.  The whole complexion of the area changed because of uses and negative impacts that happened on the street.  Those residents moved out and the properties became rental investment properties.  He would expect that entire stretch of Vanderbilt Street to be in support of redevelopment because it increases their potential to redevelop their street, which could mean encroachment into neighborhoods.  That is why you have a development plan and a predictable vision for the future.  When you start thinking outside the box, the results have real-life impacts on neighborhoods.  The biggest issue, the biggest mandate, in the Comprehensive Plan is preservation of existing neighborhoods.  He does not see this rezoning request as being a public benefit.  Approval would make a drastic change and set a precedent throughout the entire City.
Without objection, this item will be reported out with no recommendation and with the suggested directives to staff voted on earlier.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 5:38 p.m.

Leslie H. Eldredge
Deputy City Clerk
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