
Comprehensive Planning Committee


October 29, 2014

COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee of the City of Raleigh met in regular session on Tuesday, October 29, 2014, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Russ Stephenson, Presiding

Deputy City Attorney Ira Botvinick
Councilor Bonner Gaylord



Interim Planning and Development Director
Councilor Eugene Weeks




Ken Bowers







Planner II James Brantley

Chairman Stephenson called the meeting to order at 4:03 p.m.  All Committee members were present.  Councilor Weeks led the assembly in the Pledge of Allegiance.
Item #13-09 – Z-16-14 – Intersection of Avent Ferry Road and Varsity Drive
The following information was contained in the agenda packet:

This item was referred to the Committee at the September 16, 2014 City Council meeting.  This is a rezoning request for the parcel located at the northwest corner of Avent Ferry Road and Varsity Drive.  The parcel is approximately 2.9 acres in size.  The applicant proposes to rezone the property from Shopping Center conditional use to RX-5-UL conditional use.  The Special Residential Parking Overlay District would remain.  The applicant has offered zoning conditions that restrict the permitted uses and the total number of dwelling units, provide pedestrian access, require an amount of structured parking, commit to certain building materials, offer transit easements, increase setbacks, and offer larger street trees.
The Planning Commission reviewed the request and recommends approval.  The Commission finds the request consistent with the Comprehensive Plan.

Planner II James Brantley introduced this item, expounding on the case summary overview contained in the zoning staff report in Certified Recommendation #11591: 

The 2.86 acre site is in southwest Raleigh just south of the NCSU main campus.  It is located in the southwestern quadrant of the intersection of Varsity Drive and Avent Ferry Road, across Avent Ferry Road from the entrance to Centennial Campus.  The site is currently occupied by several one and two story multi-family buildings constructed in 1964 and 1985.

The site is in an area dominated by apartment buildings and the University.  Apartment development wraps around the site on the south and west.  To the north is the NCSU Varsity Research Building, and to the east is the entrance to NCSU Centennial Campus.

The site is designated for Neighborhood Mixed Use on the Future Land Use Map. Lands to the west and south are designated for Medium Density Residential, and the University properties to the north and east are designated Institutional.

Avent Ferry Road is designated a Transit Emphasis Corridor on the Urban Form Map.  The site is to the southwest, near but not in or contiguous with the Mixed Use Center in the Mission Valley area.

The site is currently zoned SC CUD; the zoning was established by Z-7-06.  Current conditions prohibit a number of uses (particularly shopping centers), and generally limit the height of any structure to 4 stories/60'.  There are other conditions which deal with site issues, such as signs and lighting.  Properties to the south are zoned R-30 and to the west R-20.  To the north is O&l-1 zoning and to the east, Centennial Campus is zoned TD CUD.
The multi-family buildings to the west and south are in condominium ownership.
A summary of the proposed conditions is as follows:

1.
Prohibited uses listed.  Number of dwellings restricted to 80 per acre.

2.
Pedestrian access to Avent Ferry Road and Varsity Drive described.

3.
At least 85% of required on-site parking spaces shall be provided in a parking deck; cladding of parking structure described.

4.
Bicycle parking spaces provided.

5.
Minimum of 35% of external building sides to be masonry; other façade materials prohibited.

6.
Provision of two transit easements.

7.
Minimum setback of 35 feet along property lines not abutting public streets. Nature of buffer landscaping and fencing described.

8.
Street trees along Varsity Drive and Avent Ferry Road to be a minimum of four inches in diameter at breast height.
The Planning Commission recommended approval of the rezoning request by a unanimous vote of 10-0.  However, the West CAC opposed the request by a vote of 12-0.

Lacy Reaves, Esq., 150 Fayetteville Street – 2500 Wachovia Capitol Center, Raleigh, NC 27601-2960 – Attorney Reaves stated he was present on behalf of Phoenix Property Company, a national developer of student-oriented apartment facilities within college campus surroundings.  The company has much experience in dealing with the attributes of these types of facilities.  This site is slightly less than three acres in size and is located in the southwest quadrant of the intersection of Avent Ferry Road and Varsity Drive.  It is currently zoned SC CUD and is designated for Neighborhood Mixed Use on the Future Land Use Map (FLUM).  The staff report determined it is consistent with the Comprehensive Plan, the FLUM, and the Urban Form Map (UFM); it conforms to the character of the surrounding land uses; and there are no outstanding issues or policies with which it is inconsistent under the Comprehensive Plan.  The site is across Varsity Drive from the NCSU campus and is cader-cornered to the university's Centennial Campus.  To the west and south are parcels developed for multi-family uses.  The two existing buildings on this property were developed as garden apartments in the 1950s and 1960s and his client believes this site is a desirable candidate for redevelopment.  Avent Ferry Road is a Priority Transit Corridor.  This particular corner is almost a hub for the Wolf Line system and the property is almost at the center of the NCSU bus system.  It is also on two CAT bus routes.  The applicant is requesting a rezoning to RX-5 with Urban Limited frontage, and that zoning is consistent in every respect with the Comprehensive Plan.  The conditions respond to considerations raised by neighbors at neighborhood meetings.  The neighbors asked for a minimum of 35 feet on the south and west property lines for separation from Ivy Commons and the applicant agreed in the conditions to do that.  Additionally, the location of the existing tree stand on the property is where the applicant will provide a tree conservation area.  The applicant has agreed to somewhat unique conditions as they relate to the pedestrian and transit character of the site.  They have agreed to provide transit easements on Varsity Drive and Avent Ferry Road.  The applicant will extend electrical service to the transit shelters they will build on those easements.  Those shelters will be 1-1/2 times larger than the standard transit shelter required by the City.  The applicant will provide 150 covered permanent bicycle parking spaces in the parking deck.  Attorney Reaves stated this is an ideal site for an urban scale student-oriented residential facility such as they have proposed.  It sits on top of the NCSU campus on what is known as the South Campus and the Centennial Campus.  It is a short distance to Mission Valley Shopping Center, which contains restaurants, entertainment, and retail facilities.  The site is served by transit.  It has no proximity to single family neighborhoods of any nature.  The site has proximity to existing NCSU parking lots open to students with "P" stickers and "V" parking permits.  The parking lots are only permitted on a 9:00 a.m. to 5:00 p.m. basis Monday through Friday, leaving them open to everyone who wants to park there in the evenings and on weekends.  The West CAC accommodated the applicant at three consecutive meetings and the parties had helpful dialogue.  A primary issue raised was whether the number of parking spaces in the parking deck would be sufficient to serve the number of residents on a per-bedroom basis that will live in this facility.  The density limit of 80 units per acres will be equal to approximately 225 residential units and there will be a mix of one-, two-, and four-bedroom units.  The applicant offered a commitment in a condition to park the facility at a minimum of .68 parking spaces per bedroom, despite the condition being deemed ill-advised by the City Attorney.  At the time of the CAC meetings, the applicant had no statistical data to support this parking adequacy and he believes this is why the CAC voted against the project.  Kimley-Horn has since conducted a parking study and the applicant now has empirical data to support the proposition that there is sufficient parking at the facility.
Chairman Stephenson asked if the applicant knew the parking numbers for Wolf Village, which is a university-owned apartment facility.  Mr. Reaves replied the actual utilization of parking there is at a ratio of .75 spaces per bedroom.  The applicant has data showing that at other locations, such as Valentine Commons, the parking utilization is lower than .68 spaces per bedroom.  Mr. Reaves attended a West CAC meeting last night and presented this new parking data.  He did not ask for a re-vote, but stated they had a good discussion.  A second recurring question at the CAC meetings was more of a site plan issue, but the applicant answered it anyway, i.e., what the streetscape, landscaping, and building setbacks will be on Varsity Drive and Avent Ferry Road.  They have developed empirical information on those issues and are prepared to offer a zoning condition relative to same; there is no condition at this time.  Brian Purdy from The McAdams Company is present with that information.

Chairman Stephenson commented the applicant is not totally out of line with their market analysis of parking.  He measured the straight line distance from the middle of the subject site to the nearest NCSU parking lot on Markham Street, and it is approximately 1,700 feet or one-third of a mile.  Other comments he has heard from neighbors relate to building height, building materials, habitable space such as balconies, etc. overlooking the adjacent condominiums, and screening for the parking deck.  Attorney Reaves pointed out that Urban Limited frontage requires the parking deck be screened completely from the streets.  Chairman Stephenson responded he is referring to the non-street side.  The UDO contains a lot of good information about urban form and being a good neighbor.  Former City Councilor Thomas Crowder envisioned Avent Ferry Road as being not all Urban Limited frontage.  There would be Urban frontages at the mixed use centers like the Mission Valley and Gorman Street areas, but in between those mixed use centers there would be tree-lined buffers for long-fronted buildings.  Attorney Reaves said in a true urban environment, the building would be brought up to the sidewalk v. a long treatment.  The applicant is proposing something between the two.

Brian Purdy, McAdams Company, 2905 Meridian Parkway, Durham, NC 27713-5270 – Mr. Purdy, a landscape architect, showed proposed streetscape plans for the site and the building footprint in relation to the roads.  There is a multitude of green zones.  There would be additional right-of-way dedication for Avenue Ferry Road, but City Transportation staff wants to keep the existing curb where it is.  The applicant will provide meet the UDO standards, providing sidewalks that are a minimum of eight feet wide and justified back toward the right-of-way.  The areas between those elements are green zones.  The sidewalk is pushed back to allow for a future additional lane on Avent Ferry Road.

Attorney Reaves illustrated how the green zone is approximately 40 feet wide at one point and 10 feet wide at another due to the trapezoidal shape of the property.  The applicant has been told by City Transportation staff that they want the right-of-way for the future widening of Avent Ferry Road.  It is currently five lanes at this location, and the applicant was also told that there are no plans in the foreseeable future for that road widening.  There will be an additional 10 feet of street yard between the sidewalk and the edge of the curb until such time as the road is widened.
Chairman Stephenson asked if the state would allow installation of trees next to the curb on a state-maintained road.  Interim Planning Director Ken Bowers replied the issue is muddled because NCDOT has conflicting guidance.  NCDOT's guidelines prevent placement of trees by the curb, but there is guidance elsewhere that does not prevent it, so it is determined on a case-by-case basis.  Staff's approach to the development plan would be to go to NCDOT first to try to obtain approval to put the trees in places that are compliant with the UDO.  The Streets Manual does provide the option that if NCDOT denies the request the trees will go to the back of the sidewalk, which is less desirable from a pedestrian realm point of view.  Mr. Gaylord noted NCDOT rules would require trees to be 10 feet from the edge of the curb.  He suggested moving the sidewalk two feet if there is room.  Mr. Purdy noted per the UDO, there is a six foot planting zone behind the curb and behind that is the sidewalk.  The street trees would be placed in the six foot planting zone.  If that cannot be accommodated, the applicant will work with Transportation staff on a design alternate.

Chairman Stephenson said former Council Crowder's concern was about urban nodes with tree-lined streets and long space in between.  Thinking that there will be apartments here, a lot of trips will not be walking trips because there would be no shop fronts along the way.  Cars, bicycles, and transit will be used to travel between the urban nodes.  Mr. Crowder and his wife, current City Councilor Kay Crowder, talked to Charlie Leffler, NCSU's Vice Chancellor for Finance and Business, who had concerns about the appearance of this building because it is directly across from Centennial Campus.  NCSU has gone to great expense to create an entrance character and streetscape that is very much a parkway setting.  It is heavily landscaped and contains monuments, so the university is very interested in the appearance of this project's building and wants the streetscape to relate to what the school has done on the other side.  Attorney Reaves stated that he and David Brown of JDavis Architects met with Centennial Campus architect Michael Harwood and NCSU Housing Director Ralph Recchie and shared the applicant's plans and talked about the zoning case.  They will continue to work with Mr. Harwood and Mr. Recchie.
Chairman Stephenson commented this is the right place for student housing, the right place for transit-oriented development, the request is compliant with the Comprehensive Plan and the FLUM, and is compliant with various elements of urban form, such as screening of parking and articulation of the façade.  He expects the UDO will be applied in such a way as to meet Council's expectations.  One issue raised at last night's CAC meeting was that the scale would be startling; they talked about the five-story building at 401 Oberlin Road and the canyon effect.  The neighbors said this project will be set a precedent for development on Avent Ferry Road.  Chairman Stephenson opined it will probably also set a precedent for many stretches of thoroughfares throughout the City.  He distributed copies of the following:  the City's Growth Framework Map for 44 Mixed Use Community centers (the "blue blobs"); the streetscape shown by Mr. Purdy earlier; page 3-14 of the UDO (Article 3.4 Frontage Requirements); page 3-19 of the UDO (Section 3.4.6 Green (-GR)); page 8-32 of the UDO (Section 8.5.2 Streetscape Types – A. Main Street, B. Mixed Use, and C. Commercial); and a locator map showing the intersection of Avent Ferry Road and Varsity Drive.  He said Council has stated it intends to keep green between the urban nodes with Thoroughfare Frontage, and pointed out that Urban frontages trump conservation areas.  Page 3-14 shows all street frontages.  Chairman Stephenson pointed out Green (-GR) is also an urban frontage and also gives a parking reduction.  As he looks at the Growth Framework Map and considers all the thoroughfares that may get a product such as this proposal, it seems the Green frontage is an excellent frontage type to give parking reduction, especially along Transit Priority Corridors where we are not adjacent to or in a Mixed Use Center where the City wants to urbanize.  The build-to for Green frontage is between 20 and 50 feet and 50% of the building must be within that build-to.  There is a great deal of flexibility in terms of where the building sits.  He read aloud the description:  "The –GR Frontage is intended for areas where it is desirable to locate buildings close to the street, but where parking between the building and street is not permitted.  Requires a landscaped area between the building and the street right-of-way."  Chairman Stephenson hopes we can look at this situation as discussion continues, especially for state-maintained streets where the City cannot get trees between the sidewalk and the curb.  He wants everyone to think about trying to keep a more consistent street yard and how to plant a street yard so it maintains a green corridor.
Attorney Reaves stated Mr. Purdy's analysis shows a build-to of zero to 30 feet for an apartment building type.  Chairman Stephenson said he had asked Planning and Zoning Administrator Travis Crane about that and Mr. Crane had told him that frontage build-to trumps building type.  Referring to the Commercial streetscape on page 8-32, Chairman Stephenson said it provides a big enough yard for planting trees if NCDOT does not approve the planting of trees by the curb.  Attorney Reaves told the Committee the applicant has discussed this with staff and was encouraged to deal with this issue at site plan review time.  Chairman Stephenson asked if the building could be adjusted so the street yard will be more consistent and not taper down to 10 feet.  Attorney Reaves replied they have worked with the architectural requirements for desired density and everyone recognizes that density at this location is desirable.  What is not visible on the exhibit are the 35-foot buffers the applicant left on the west and south at the request of the neighbors.  They have tried to balance what they have been asked to do.  Mr. Purdy distributed handouts show the Avent Ferry Road frontage and Varsity Drive frontage.
Chairman Stephenson stated he wanted to bring this out as an early case study that has the possibility of being precedent-setting.  He asked for staff's thoughts as to whether this makes sense. Deputy City Attorney Ira Botvinick stated it would be desirable to know what NCDOT would say about the street here.  The public hearing notice will be advertising this case for Urban Limited frontage.  If NCDOT will not allow that and Council decides it wants a Green frontage, the question will be whether that frontage will be more stringent or less stringent now that it has already been advertised as Urban Limited.  The City does not want one property owner who is against the case to bring this to court where the applicant and the City would have to answer that question.  In some regards Green frontage is more stringent but in some it is less stringent.  He reiterated staff needs to know what NCDOT would make the City do.  Mr. Purdy said that is better answered during the site plan review process.  Deputy City Attorney Botvinick pointed out this is a conditional zoning case and Council has discretion regarding the zoning district being requested.  The key point is to state clearly in the public hearing notice that Council has the flexibility to modify the frontages after the public hearing.  Brief discussion about frontages continued.  Interim Planning Director Bowers said he does not think staff has a specific opinion regarding an ideal frontage for this site; it depends on many factors.

Mr. Gaylord moved to recommend the City Council schedule Z-16-14 for public hearing.  His motion was seconded by Mr. Weeks and carried by unanimous vote of 3-0.
ADJOURNMENT
There being no further business before the Comprehensive Planning Committee, Chairman Stephenson announced the meeting adjourned at 4:58 p.m.

Leslie H. Eldredge

Deputy City Clerk
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