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ECONOMIC DEVELOPMENT AND INNOVATION COMMITTEE

The Economic Development and Innovation Committee met at 5:00 p.m. on Wednesday, October 5, 2016 in the Conference Room 305 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.



Committee




Staff
Mayor McFarlane, Presiding


Assistant City Manager Greene

Mrs. Crowder




Associate City Attorney Poole

Mr. Gaylord




Planning Director Bowers

Mr. Thompson (Absent)


Assistant Planning Director Crane






Senior Planner Lauer
These are summary minutes unless otherwise indicated.
Mayor McFarlane called the meeting to order indicating Mr. Thompson may be late in arrival.

The following items were discussed with action taken as shown.
Item #15-06 – Preservation of Historic Structures Downtown.  Assistant City Manager James Greene indicated during the City Council’s September 6, 2016 meeting this item was referred to the Committee for further discussion.
Senior Planner Martha Lauer used a PowerPoint presentation to summarize the following report:

What Is Requested?
Information on the city's Historic Preservation Toolkit

Background:
The City of Raleigh currently has two primary tools that support historic preservation projects: the Raleigh Historic Landmark program's tax deferral opportunity, and the City Preservation Revolving Loan Fund.
· The Raleigh Historic Landmark roster includes the city's 166 most significant properties, as defined by Raleigh City Code and designated by City Council. Designated Raleigh Historic Landmark properties receive a 50% city and county property tax deferral for the lifetime of the landmark. Landmark designation provides regulatory protection through the Certificate of Appropriateness (COA) process, which can delay demolition for up to 365 days to give the Raleigh Historic Development Commission (RHDC) and the preservation community an opportunity to work with property owners on an alternative solution. RHDC actively encourages and sponsors Raleigh Historic Landmark applications as part of its annual work program (Raleigh 2030 Comprehensive Plan Policy HP 2.3).
· The City Preservation Revolving Loan Fund was established by City Council in response to recommendations of the Historic Preservation Element of the 1989 Comprehensive Plan. The approximately $250,000 fund is designed to work as a revolving fund. Monies are lent to assist in providing gap financing for historic preservation projects; loan repayment reimburses the fund and makes those dollars available for future projects. Any non-profit charitable organization with historic preservation among its objects and purposes is eligible to apply to City Council for funding; all requests are considered on a case-by-case basis. The fund acts as a reserve, and is available to respond to opportunities and threats to Raleigh historic properties when they arise. It provides a more predictable and responsible way for the city to anticipate and respond to historic preservation needs.

When the city owns a property, or has an interest therein, City Council has utilized N.C.G.S. § 160A-266 to sell a property to a historic preservation nonprofit and to place historic preservation easements on properties to protect them from unmanaged change or demolition. [N.C.G.S. § 160A-266 authorizes municipalities to dispose of City-owned property by private negotiation and sale to a nonprofit corporation or trust whose purposes include the preservation or conservation of property of historic significance].

In addition, there are state and federal historic rehabilitation tax credits available for properties that are listed in the national Register of Historic Places or considered contributing to a National Register Historic District. The tax credit program is administered by the North Carolina Department of Cultural Resources, State Historic Preservation Office.

Finally, the Raleigh 2030 Comprehensive Plan includes several Action Items to be explored and considered for addition to the city's Historic Preservation Toolkit:

Action HP 2.8 Transfer of Development Rights Explore the use of transfer of development rights to protect historic landmarks.

Action HP 5.3 Preservation Easements and Acquisition Continue to work with identified public, private, and non-profit entities to obtain preservation easements or restrictive covenants that preserve historic properties. Promote the tax benefits of donations and bargain sales.

Action HP 5.1 Historic Overlay District Tax Deferral Seek state enabling legislation authorizing Raleigh to grant a limited property tax deferral for prope1ties in historic overlay districts, similar to the program for historic landmarks.

Action HP 5.5 Property Tax Freeze for Certified Rehab Support state enabling legislation to create a property tax freeze program for certified rehabilitation of designated historic resources.  ·
Previous Council Action:
N/A

Recommendation:

None.

Ms. Lauer indicated there are currently 166 City-designated historic properties at this time.

Discussion took place regarding how properties are given historic landmark designations by the City Council with Mayor McFarlane questioning whether such designation provides protection for the properties and Ms. Lauer responding a Certificate of Appropriateness from the Historic Development Commission is required.  Planning Director Bower added that such designations are specific to the property and talked about how property owners could seek historic landmark designation for their property or building.
Discussion took place regarding what tools were in place to encourage historic preservation including how to deal with property owners who apply for historic designation, wait one year after the application is approved and then tear down the structure with Planning Director Bowers stating the City’s authority to limit the demolition of historic properties is very limited and talked about how occasions where the issue arises is very rare.

Other municipalities’ historic preservation programs as well as the State-wide Significance designation was discussed with Senior Planner Lauer noting the State-wide Significance designation is rarely applied to preserve demolition noting such demolition would require Historic Development Commission approval.  She stated the City is looking at hiring a staff person to research other municipal historic preservation programs.
Mrs. Crowder questioned whether the state-wide program is used in other municipalities with Senior Planner Lauer responding such designation is often used at the last minute to preserve a building.  Mrs. Crowder suggested the City should be more proactive to seek state-wide significance designations.

Carter Worthy stated she is a part owner of properties on Fayetteville Street that were re-zoned to a 5 story height limit during the city-wide UDO remapping.  She expressed her disappointment in the remapping designation and talked about its effect on historic preservation efforts.  She pointed out the Future Land Use Map still designates her properties as 40 stories noting she and her husband have invested in these properties and expressed concern regarding how quickly the remapping occurred.  She talked about efforts to preserve buildings along the 200 block of Fayetteville Street and also the use of air space above for expansion purposes.  She noted 2 of the buildings she co-owns do not have historic character, yet they were down-zoned anyway.  She urged the Council find a way to preserve historic properties without penalizing property owners and urged the City revisit the height limits to preserve the more important characteristics of the property.

Mayor McFarlane talked about the remapping process and pointed out those who wanted a different building height designation could apply for rezoning and, in doing so, describe how the building’s historic characteristics could be preserved.
Discussion took place comparing UDO remapping and Future Land Use Map Designations.

Dean Debnam indicated he owns the Boylan Pearce building and stated he is getting ready to finance the interior building renovations and talked about how having air rights for expansion helps in securing funding.  He asserted the recent UDO remapping has penalized him on what he could do with the building’s interior.

Mrs. Crowder talked about how the city of Austin, Texas use step-back development to preserve historic buildings at street level with Mr. Gaylord suggesting the Historic Development Commission explore this possibility and Planning Director Bowers indicating staff would be happy to explore the option.  Discussion took, place regarding how this option could also apply to stand-alone buildings with Mr. Bowers noting the option could include parking exemptions, etc.

Assistant City Manager Greene noted this could be part of the Economic Development Tool Kit and suggested the item could be retained in committee for further discussion.

Greg Hatem, Empire Properties, expressed concern regarding historic preservation noting his company was built on this effort.  He expressed concern how historic designations affect the community and talked about density issues in historic properties.  He talked about Austin, Texas and other cities where historic buildings are preserved at street level and expanded upward.  He talked about areas along Fayetteville Street where there is space available to build behind existing buildings, and pointed out banks add value to a building or property when the option to build up is available.  He talked about how the 100 block of Fayetteville lost its historic character with the construction of the First Union (clerk’s note: now Wells Fargo) building as well as the parking deck across the street to support the building.  He presented a photograph of the Peninsula Hotel in Hong Kong and talked about how the owners built additional stories to the hotel, yet preserved the original building façade.  He urged Council re-examine the height issue.

Mayor McFarlane talked about how the UDO remapping was an effort to preserve historic buildings and was not intended to penalize property owners.
Mr. Hatem talked about an existing dirt parking lot on the south side of downtown noting it is only designated for a 4-story building when surrounding lots were designated for higher structures.

Mrs. Crowder pointed out today’s meeting is part of the effort to iron out issues that emerged as a result of the UDO’s adoption and citywide remapping with Mr. Hatem asserting such discussion could have taken place during the remapping process.

The item was held in committee for further discussion. 

Item #15-05 – Signs – UDO Regulations.  This item was previously discussed during the Committee’s August 9, 2016 meeting and held over for further discussion.

Assistant Planning Director Travis Crane used a PowerPoint presentation to summarize the following report:

The City Council received a request and petition of citizens on August 2, 2016.  This request relates to the amount of wall signage permitted in certain zoning districts.  The City Council referred the item to Committee for further discussion.  This memorandum provides background information on the topic.
Permitted Signage

The Unified Development Ordinance permits a range of permitted signs.  There are three broad categories of signs: ground signs, wall signs and special signs.  Ground signs are freestanding signs located near the street.  The size and height of a ground sign is based upon the width of the parcel.  Parcels are generally limited to one ground sign.  Wall signs are attached to the building.  The size of a wall sign is usually related to the length of wall to which the sign is attached.  The previous Part 10 zoning code contained a 2:1 standard for wall signs – two square feet of wall signage was allowed each foot of wall length.  By example, a wall that is 50 feet in length could contain a 100 square foot wall sign.  This standard was carried over into the UDO.
What Has Changed?

The UDO introduced new zoning classifications, including a new suite of mixed use zoning districts.  The mixed use zoning districts also include a height district, and in some cases, a frontage.  The frontage specifies how the building interacts with the street right-of-way.  There are seven frontages that range from Parkway, with a 50-foot wide tree covered frontage, to Shopfront, which requires a building within 15 feet of the street adjacent to a wide sidewalk.  The frontages were added to the UDO as tools to produce appropriate urban form in the appropriate locations.  These frontages are: Parkway, Detached, Parking Limited, Green, Urban Limited, Urban General and Shopfront.

The frontages are not applied on every mixed use parcel in the City, although most major corridors carry some sort of frontage.  The urban frontages are applied in urban, walkable areas, such as downtown, Cameron Village and Person Street.  The Parking Limited frontage was applied to transit emphasis corridors, where there is an expectation that enhanced transit will occur.  The Parking Limited frontage requires a building within 100 feet of the street.  A pedestrian entrance and connection to the street are required.
The frontages also carry some restrictions on signage.  Ground signs are not permitted in many of the frontages where the building is located in close proximity to the street.  Wall signs and projecting signs have square footage limitations regardless of length of wall.  In all frontages except Parkway, wall signs can be no larger than 40 square feet; projecting signs can be no larger than 25 square feet.
At Issue

The source of the petition of citizens relates to the application of the Parking Limited frontage.  This frontage caps the amount of wall signage to 40 square feet per tenant.  This restriction is also present in the urban frontages (Green, Urban Limited, Urban General and Shopfront).  A question has been raised about the intent of the regulation, especially in areas where the existing built character does not reflect the requirements of the frontage.  For instance, a property with Parking Limited frontage would require a building within 100 feet of the street.  There are properties with the PL frontage with buildings set back mush further than 100 feet.  These buildings can remain, and even can be enlarged or improved without meeting this 100 foot build-to.
The petitioner, along with other commenters, has suggested that the restriction on wall signage is not appropriate, given the scale and distance of suburban development on these transit emphasis corridors.  The Board of Adjustment has heard and granted one request to increase the allowable wall signage for a property with Parking Limited Frontage. 
Next Steps

Staff will present some visual simulations of wall signage at the meeting.  If the Committee wishes to address the petitioner, a change to the UDO would be required.  The text change would be reviewed by the Planning Commission and a City Council public hearing would be required to adopt any change to the ordinance.
Discussion took place comparing wall sign designations between City’s former Part 10 Zoning Code and the Unified Development Ordinance including the size of a wall sign in proportion to building frontage and how the 40 square foot size limitation was meant for smaller stores in pedestrian-friendly areas with Mr. Gaylord expressing concern the current UDO sign regulations for PL zones may be too limiting.
Mrs. Crowder acknowledged there are areas where the 40 square foot does not work; however, she is not in favor of revising the rule altogether.

Discussion took place regarding how building frontages are designated PL zoning with Planning Director Ken Bowers pointing out there is a lot of PL frontage along suburban streets and talked about problems with larger buildings with PL designation but are built further than 100 feet back from the street.  He stated the issue is the blanket 40 square foot limitation for larger buildings with 1 tenant is not as applicable as large buildings with multiple tenants.

Discussion took place regarding wall sign regulations under the old Part 10 zoning code with Mr. Gaylord questioning whether there was a problem the City was trying to solve with the 40 square foot limitation under the PL zoning.  He indicated all frontages now have the 40 square foot limit and pointed out there are businesses that cannot get a sign permit due to the 40 square foot limit.  He expressed his belief the City is creating a situation similar to Cary with its sign size limitations. 
Additional discussion took place regarding sign limitations and building frontages with Mr. Gaylord asserting the current UDO regulations do not address the built environment.

Possible solutions to the sign size issue were discussed with Planning Director Bowers indicating staff will look at allowable sign designations noting the PL zoning would also be evaluated.

Mr. Gaylord expressed his belief blade signs are more pedestrian friendly.

Planning Director Bowers indicated staff could bring a recommendation for amending the sign ordinance back to the committee within the next month.  Mayor McFarlane questioned whether a public hearing would be required with Assistant Planning Director Crane responding in the affirmative noting the recommendation would require a change to the zoning code.  Discussion took place regarding the text change process with Mrs. Crowder and Mr. Gaylord pointing out the text change could be issue-specific.

Mr. Gaylord asserted that under the UDO no merchant located downtown could get a sign permit due to the PL designation with Assistant City Manager Greene suggesting the Committee let staff work on a proposed text change and bring the item back to the Committee in 30 days.
Tim Crocket, representing the owners of the Residence Inn currently under construction on Fayetteville Street, presented an illustration of proposed wall signage for the building asserting the signs would have been allowed under the former Part 10 zoning code; however, under the UDO the wall sign, which he asserted his owners’ competitors downtown currently have, would not be allowed.  He pointed out the size of any wall sign would be much smaller or not permitted altogether, and asserted the UDO contradicts itself regarding the allowable size for blade signs.  He stated the hotel is slated to open in the spring of 2017 and that the signs need to be ordered by December 2016.

Lanier Riddick, Capital Sign Solutions,  pointed out the majority of properties downtown are very limited regarding the size and type of signs and asserted those buildings with crown signs could not have another sign on the same side at street level.

Attorney Michael Birch, Morningstar Law Group, representing Regency Centers, pointed out all of his clients’ properties have PL and Urban Limited UL designations and talked about tenants having difficulty ordering signs due to the PL and UL designations.  He asserted the number of allowed signs under the PL and UL designations is also an issue.  He talked about the UDO and asserted there was talk during the process that the sign ordinance would not change.  He noted that, under the UDO, there was no major change made except for the new PL and UL zonings.  He pointed out the average downtown tenant shop is 20 feet wide; however, outside the downtown area stores are much larger and are therefore impacted by the sign limitation.  He urged the Council repeal certain sections of the UDO that limit the sizes of signs for larger buildings with singular tenants, and asserted the greater the number of tenants in a building the greater amount of total sign square footage is permitted under the UDO.
Jennifer Martin, representing the Greater Raleigh Merchants Association, talked about the sign regulation’s negative economic impact and how the public appeals process hinders business owners.  She urged the merchants be allowed to apply for temporary sign permits while the current issues are being addressed.
Hal Worth, representing the York Companies, affirmed Attorney Birch’s testimony and asserted sign proportionality is the issue.
Rick Markey indicated he is the owner of 1700 Glenwood Avenue and talked about how the current sign ordinance impacted his business noting it was the denial of his sign permit that brought the issue to light.

Mr. Riddick went on to present a PowerPoint presentation that included a map of the Downtown Overlay District, a list of retail properties affected by the UDO PL and UL zoning designations, artist renderings of current wall signs that are affected by the PL and UL designations, and samples of existing awning and canopy signs that are no longer permitted under the UDO.  He pointed out all buildings within the Downtown Overlay fall under the 40 square feet-per-tenant designation, and went on to assert the PL and canopy sign regulations were arbitrarily enacted.
Lengthy discussion took place regarding how to address the sign issue going forward with Mayor McFarlane suggesting the Committee recommend reverting back to the Part 10 zoning code regarding wall and canopy signs and having staff research and bring back a recommendation for signs in pedestrian friendly areas.

Following lengthy discussion taking place regarding which sections of the former Part 10 zoning code to reinstate with regard to building frontage and canopy signs, Mr. Gaylord made a motion for the following: 1) remove the 40 square foot sign cap for wall signs where building frontage is applied (2 square feet per 1 linear foot of building frontage)(Table D in the UDO); 2) revert to the for Part 10 zoning code regulations with regard to awning and canopy signs; and 3) clarify UDO standards with referring to projecting signs in Table C.  Following clarification of the motion from Assistant Planning Director Crane, Mayor McFarlane seconded Mr. Gaylord’s motion.
Discussion took place regarding awning and building frontage standards with Mrs. Crowder questioning how signs in pedestrian areas would be addressed and Planning Director Bowers stating there would be a separate sign standard for pedestrian areas noting the issue is more about sign quality.
Discussion took place regarding how the amendments would impact sign proportionality, how the amendment would affect the signs for the Residence Inn on Fayetteville Street, and whether the staff would bring their recommendations regarding pedestrian area signs to the Committee or the full Council with Mayor McFarlane indicating the report will come back to the Committee.
Following further discussion, the Committee voted on Mr. Gaylord’s motion as seconded by Mayor McFarlane with the result in Mr. Gaylord and Mayor McFarlane voting in the affirmative and Mrs. Crowder voting in the negative (Mr. Thompson absent).  Mayor McFarlane ruled the motion adopted on a 3-1 vote.

The item will be retained in committee for further discussion to receive staff’s recommendation.

Adjournment:  There being no further business, Mayor McFarlane announced the meeting adjourned at 6:55 p.m.
Ralph L. Puccini
Assistant Deputy Clerk


