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GROWTH AND NATURAL RESOURCES COMMITTEE
The Growth and Natural Resources Committee of the City of Raleigh met in regular session on Wednesday, May 25, 2016, at 2:00 p.m. in the City Council Chamber, Room 201, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Staff
Chairperson Kay C. Crowder, Presiding
      Deputy City Attorney Ira Botvinick
Councilor Bonner Gaylord

      Assistant City Manager James Greene
Councilor Russ Stephenson

      Assistant Planning Director Travis Crane
Councilor Dickie Thompson

      Stormwater Program Manager Blair Hinkle



      Assistant Planning Administrator Eric Hodge


      Senior Project Engineer Chris Stanley
  
These are summary minutes unless otherwise indicated.
Chairperson Crowder called the meeting to order at 2:02 p.m.  She announced that Growth and Natural Resources Committee meetings will begin at 3 p.m. instead of 2 p.m. moving forward.  The Committee agreed to rearrange the order of the agenda items, which were discussed in the following order:

1) Item #15-02 – Drainage Assistance Policy Revisions; and

2) Item #15-05 – UDO Height Limits and Building Setbacks – Concerns.

Item #15-02 – Drainage Assistance Policy Revisions
This item was referred to the Growth and Natural Resources Committee during the March 21, 2016 City Council meeting.  The following description/summary was contained in the agenda packet:
This item relates to adjustments to the City’s Drainage Assistance Policy. The proposed adjustments include removal of the cost-share requirement, the creation of additional flexibility in review cycles for new projects, and the addition of a requirement that public drainage easements be dedicated by property owners participating in the program. The Stormwater Management Advisory Commission considered this matter at their meetings of October 1, 2015, November 5, 2015, and April 7, 2016. The high level proposal was shared with the City Council at their November 17, 2015 Work Session.
Budget Impact (Funding source/budget action):

The fiscal impacts of these changes include removal of the cost-share revenue source, which generally totals approximately $75,000 per year. In addition a longer-term consequence of incrementally adopting the drainage system as public is a gradual increase in ongoing maintenance cost. Staff expects that this rise in maintenance costs will be at least partially offset by savings realized from the maintenance itself – that is, infrastructure will be maintained rather than run to failure to be replaced at a much higher cost. Offsets include an anticipated adjustment to the Stormwater Fee, which will increase funding to this program. This revenue increase will expand overall capital expenditures (more and better projects) and fund the addition of two new construction crews (more in-house projects and an expanded maintenance capability).

Recommendation:  Staff and the Stormwater Management Advisory Commission recommend adoption of the revised policy.

Alternatives – Potential alternatives are as follows:

· Status Quo – This alternative will prevent a significant increase to the City’s level of service with respect to the Drainage Assistance Program. Preserving the cost-share aspect of the program will continue to limit project scopes to current levels, thus continuing the trend of “band-aid” repairs.

· Adoption of revised policy without public easement requirement – This alternative would allow for a lesser expansion of service level as compared to that which is recommended, since it would prevent the City from ensuring the continued maintenance of infrastructure that is rehabilitated or reconstructed with public funding.

Stormwater Program Manager (SPM) Blair Hinkle stated that these changes are to allow the City to increase its level of service.  He asked the Committee to keep three main themes in mind, which are project effectiveness, equity and/project prioritization, and infrastructure protection.

The hope is to align this policy implementation with the funding increase included in the proposed budget for FY 2017.  He added that both the funding increase and the policy implementation are necessary in order to achieve stormwater goals.  The policy is still in draft form and the most recent revisions were dispersed to the Committee at the meeting.

Senior Project Engineer (SPE) Chris Stanley presented the remaining information with the assistance of a PowerPoint presentation.  Sides during this part of the presentation included the following information that he explained further.
Proposed Changes to Drainage Assistance Program and Policy

· Brief summary of SMAC, Council and Staff review of Raleigh’s Drainage Assistance Program; and
· Highlights of proposed Drainage Assistance Policy.

Commitment to City Council

· Key Policy Themes:
· Should the City’s Stormwater Program become more proactive? If so, in what ways?

· To what extent should stormwater systems be treated as public systems?

· How much public benefit is sufficient to merit City participation in a stormwater improvement project?

· To what extent should the City invest in stormwater services?

· Action Plan:
· Work with SMAC to develop specific program enhancement recommendations for Council consideration within 12-18 months.
· Develop Integrated Project Prioritization Model ahead of FY 17 budget as first phase.

· Provide budgetary and resource information in concert with above.

Brief History of the City’s Drainage Assistance Program and Stormwater Policy

· 1970’s

· • 1970 – First stormwater ordinance; “you buy the pipe, City will install it”.

· • 1971 – First petition measures for drainage assistance established.

· • 1974 – Soil Erosion & Sediment Control Program started.

· • 1978 – Floodplain program started.

· 1980’s

· 1985 – Stormwater Division started.

· 1986 – Council acknowledgement of the impacts of upstream development to drainage ways on private property.

· 1989 – 50/50 cost share establishment.

· 1989 – Stormwater Policy adopted into the City’s Comprehensive Plan.

· 1990’s

· 1991 – Basic framework for current version of policy is drafted (much of the original language still exists).

· 1993 – Policy revised to eliminate minor erosion, yard flooding and aesthetic/maintenance issues; also establishment of “least cost alternative.”

· 1995 – EPA NPDES Municipal SW Permit for Raleigh approved.

· 1996 – One‐third/Two‐third cost‐sharing established.

· 2000’s

· 2001 – Post Construction Stormwater regulations established for new development.

· 2004 – Stormwater Utility Fee established in COR [Current annual Stormwater Utility revenue approximately $16m].

· Mid 2000’s – 85/15 and 80/20 cost‐sharing, $5k caps established for petition projects.

· 2014 – Council charges Stormwater Division to review program for specific program enhancements and further service delivery improvements.

Current Stormwater Drainage Assistance Program

· Provides financial assistance for property owners for qualifying drainage concerns on private property where there is a public contribution of runoff.

· Structural flooding;

· Failing drainage infrastructure; and

· Severe erosion / degraded open channel streams.

· Current annual budget of $750,000 under the Capital Infrastructure Program (CIP) budget.

· Projects recommended by SMAC & approved by City Council.

· Typically 80% or 85% City cost share.

· Property owner cost contribution at 20% or 15% with cap of $5,000.

· Well over a hundred petition projects constructed citywide since 2000.

· Currently over 20 approved projects slated for construction in FY 17; and

· Another 15 projects on track for design completion in FY 17.

Map:  Citywide Drainage Complaints Map (1980’s to Current)

Drainage Assistance Program Recent Accomplishments

· Since end of FY 2014:

· Completed 31 previously approved drainage petition projects; and

· Planning and design complete for construction of 25 drainage petition projects.

· Establishment of Two Stormwater Unit Price Construction Contracts (Construction On‐Call).

· $1.5 to $1.6 Million each;

· Assist in completion of remaining drainage petition project backlog; and

· Provide for faster transition of projects from design to construction stage, including higher priority street and right‐of‐way stormwater maintenance projects (beyond in‐house capability).

· Begun the process of scoring and prioritizing all qualified/pending projects through the usage of the Integrated Stormwater Projects Prioritization Model.

· Pending backlog of around 25‐30 projects; and

· Adding 1 to 2 projects each week.

· Program has taken steps to qualify and address projects based on a more comprehensive and systematic/basin approach.

· Effectively move from a single parcel, “petitions” based program and approach to more of a small scale capital infrastructure and stormwater system repair program.

Service Challenges

· Capital improvement and drainage petitions project volume;
· Growing demand and expectation to effectively manage drainage systems and stream channels beyond the street rights‐of‐way; and
· Infrastructure assessment and asset management.
Map:  Mordecai and Courtland Drive Stormwater Project
· Courtland and Mordecai Drive:
· Structural flooding; and

· Significantly undersized drainage infrastructure.

· Mordecai Drive Drainage Petition Project completed in spring of 2015.

Councilor Stephenson asked if the Mordecai area property owners could be asked to donate an easement at no charge.  SPE Stanley responded that in exchange for asking for a costshare, the property owners could donate an easement at no charge.  The City will complete and maintain the project.  The Mordecai neighborhood is a good example of an older, well-established neighborhood with many challenges.  Once the project is completed, this will allow for easy access to resolve any future issues. 

Councilor Stephenson confirmed that the property owners would know ahead of time should the City need to take down large trees.  SPE Stanley added that a large part of project management is helping citizens understand project timelines.
Three Themes for Program Improvement

· Consistency & Equity in service delivery;

· Efficiency & Effectiveness in service delivery; and

· Sustainability in service delivery.

Strategic Options for Drainage Assistance Program

· Option 1 – No changes to current Drainage Assistance Program (Status Quo).
· Funding:  Maintain current level of $750,000 per year.

· Policy:  No Change (maintain costshare/petitions approach to qualifying and resolving private property drainage issues linked to public runoff).

· Staffing/resources:  No Changes to Staff/Resources.
· 1 FTE Sr. Program Manager;

· 2.5 FTE Project Managers; and

· 3 FTE Engineering Techs.

· Easements:  No change to easement approach – drainage easements on private property remain private & full responsibility of homeowner.

· Benefits:  Maintains focus on reducing current projects load and no required adjustments to funding and/or staffing.

· Challenges:  Not forward looking with current resources and does not advance integrated approach.

· Option 2 – Maintain current policy and increase funding/resource allocation.

· Funding:  Increase funding level from $1‐$3M per year.

· Policy:  No Change (maintain costshare/petitions approach to qualifying and resolving private property drainage issues linked to public runoff).

· Staffing/resources:  Increase Staffing/Resources.

· 1 FTE Sr. Program Manager;

· Up to 3.5 FTE PM’s; and

· Up to 5 FTE Engineering Techs.

· Easements:  No change to easement approach – drainage easements on private property remain private & full responsibility of homeowner.

· Benefits:  Provides funding in better alignment with current (and potential future) staff capacity and provides increased funding for growing demand.

· Challenges:  Increased costs with no advancement of policy/no increase in project efficiency and does not advance integrated approach.
· Option 3 – Enhanced policy with no changes to funding/resource allocation.

· Funding:  Maintain current level of $750,000 per year.

· Policy:  Move to fully integrated minor/maintenance CIP policy/approach; elimination of costsharing linked to public runoff.

· Staffing/resources:  No Changes to Staff/Resources.

· 1 FTE Sr. Program Manager;

· 2.5 FTE Project Managers; and

· 3 FTE Engineering Techs.

· Easements:  Move to adoption and integration of improved drainage systems on private property through dedication of Permanent Public Drainage Easements.

· Benefits:
· Advances integrated approach;

· No required adjustment to funding and/or staffing;

· Increases program efficiency and effectiveness;

· Increases service availability to all customers; and

· Generally aligns with City strategic goals and comprehensive plan.

· Challenges:  Not forward looking with current resources and may require new maintenance staff resources and equipment.

· Option 4 – Enhanced policy with an increase in funding and resource allocation.

· Funding:  Increase funding level from $1‐$3M per year.

· Policy:  Move to fully integrated minor/maintenance CIP policy/approach; elimination of costsharing linked to public runoff.

· Staffing/resources:  Increase staffing/resources.
· 1 FTE Sr. Program Manager;
· Up to 3.5 FTE PM’s and
· Up to 5 FTE Engineering Techs.
· Easements:  Move to adoption and integration of improved drainage systems on private property through dedication of Permanent Public Drainage Easements.

· Benefits:
· Advances integrated approach;

· Increases program efficiency and effectiveness;

· Increases service availability to all customers;

· Generally aligns with City strategic goals and comprehensive plan;

· Provides funding in line with current (and potential future) staff; and

· Expansion of in‐house design and construction capability.

· Challenges:

· Requires increased funding/costs;

· Requires additional staff; and

· Requires new maintenance staff resources and equipment.

SMAC Recommendation (October 2015 and April 2016)
· Funding:  Increase to $1,250,000 (+$500,000) in order to account for expanded project scopes moving forward.
· Policy:
· Remove cost‐share aspect of program to allow most severe problems to be corrected in a systematic way; and
· Will allow the City to expand project scopes without requiring financial participation of neighboring property owners.
· Staffing:  Current staffing level is sufficient for proposed program enhancements, given increased efficiency.
· Easements:  City should adopt public easements covering improvements.

City Council Feedback (November Work Session)
· Funding:  Increase to $1,250,000 (+$500,000) in order to account for expanded project scopes moving forward.

· Policy:

· Remove cost‐share aspect of program to allow most severe problems to be corrected in a systematic way; and

· Will allow the City to expand project scopes without requiring financial participation of neighboring property owners.

· Staffing:  Current staffing level is sufficient for proposed program enhancements, given increased efficiency.

· Easements:  City should adopt public easements covering improvements.

· Maintenance and resource costs?

· Liability and ownership issues?

Overview of Permanent Public Drainage Easements

· Why Public Drainage Easements?

· City should adopt public easements covering stormwater improvements.

· Easements dedicated by property owners for each project.

· Seeking to protect both the City’s and public’s investment of stormwater resources to manage public runoff.

· The City already obtains Permanent Public Drainage Easements over new or repaired stormwater infrastructure on our larger Stormwater Capital Infrastructure Projects (over 80% of our current CIP budget).

· Seeking to establish a consistent approach to stormwater management across the City with the incremental and prioritized adoption of the stormwater system as improvements and repairs are made on private property that benefit the public stormwater system; and 

· Majority of larger CIP projects (neighborhood and basin‐wide improvements) are on private property.

· Already a well‐established best practice in other municipalities statewide.

· Charlotte, Greensboro, Wilmington.

· Will provide for the future access and maintenance of public improvements made to the City’s drainage system.

· City of Raleigh Comprehensive Plan.

· Environmental Protection, Section C.3:  Action EP 3.6 Land Acquisition for Stormwater Control:  Consider a program of action for acquiring the necessary land and/or easements to provide for the maintenance of the4 stormwater system on private property.
Additional Points – Permanent Public Drainage Easements

· Private systems remain the responsibility of the private property owner(s) until the city performs a public stormwater improvement project.
· Would also not guarantee or warranty against future damages during extreme rainfall events, beyond the capacity and intended level of service of the improved system.

· Helps to distinguish the public system from the private drainage system.

· Process for obtaining Permanent Drainage Easements is the same/similar as it is for Temporary Construction Easements.

· Helps to control risk ‐ some level of maintenance will be required and it’s much more difficult to assume private property owners will build & maintain.

· Long‐term maintenance activity and repair work can be completed by the City using in‐house resources.

· Projects will be designed, constructed and inspected to the highest standards to ensure adequate performance as intended (longer service life of improved pipes, structures and open channel improvements); and

· Ongoing small‐scale maintenance will prevent the need for expensive large repairs in most cases, and this type of maintenance cannot be provided to infrastructure outside of the City’s control.
Stormwater Easement Maintenance

· Charlotte‐Mecklenburg Stormwater Services.

· $4million/year for Stormwater maintenance;

· 298 sq. mile area for City maintenance; and

· Approximately $13,500/per square mile per year.

· City of Greensboro Water Resources (Stormwater).

· $2.7million/year for SW Maintenance;

· 127 sq. mile area; and

· ~ $21,300/sq. mi/year for SW Maintenance.

· City of Raleigh Stormwater Management.

· $3.3million/year for SW Maintenance (Proposing to go to $4.4million in FY17);
· 143 sq. mile area; and
· ~ $31,000/sq. mi/year for SW Maintenance.
Revised Policy – Highlights

· Effective 7/1/2016.
· Removal of “Funding Formulas”.
· Cost share no longer required; and

· All qualifying projects 100% City funded.

· Qualifying projects identified, prioritized and recommended through Project Prioritization Model.

· Subject to available/authorized budgetary resources;

· Highest priority projects remain street and structural flooding and severe erosion impacting a structure or public right‐of‐way; and

· Project approvals remain at discretion and recommendation of SMAC and City Council.

· Establishment of Permanent Public Drainage Easements over all improvements.
· Dedicated to the City by property owners; and

· Subject to constraints and restrictions as outlined in City policy and code.

SPE Stanley mentioned that the policy is currently reviewed biannually.  Staff is asking for the option to come to City Council at any time.
Councilor Thompson asked if any stormwater projects have to be approved by the Department of Environmental and Natural Resources (DENR).  SPE Stanley responded that any stream-related projects certainly do; however, other projects may or may not.  He added that the City is looking at more ways to make the process more efficient, including the acquisition of a blanket-type permit. 
Councilor Thompson expressed his concern with the priority list system.  He stated that many people have been on the list for several years, only to get bumped down on the list when new projects arise.  Time spent on the waiting list needs to be considered.  SPE Stanley responded that he will look into that issue.  He mentioned that this is a shared challenge with other communities.

Chairperson Crowder asked SPM Hinkle if the City can research how to address the priority list issue since it has been identified.  SPM Hinkle responded that the staff will look into the industry’s best practice and bring this information back to the Committee.
Councilor Gaylord suggested that the City create an equity formula that everyone can understand since equity is a main stormwater goal.  Councilor Stephenson added that in the past there has not been a clear understanding (for example – first come, first served versus priority) and the new system needs clarity.  Chairperson Crowder asked for specific language and communication regarding an equity formula to be included in the policy.

Councilor Stephenson stated that the new stormwater program provides an opportunity to take private liabilities and turn them into public assets.  Councilor Gaylord agreed, adding that the private liabilities were creating even more private and public liabilities.  He made a recommendation to separate major and minor projects, which would allow for completion of minor projects more quickly.  SPE Stanley agreed, stating that the CIP covers the large stormwater projects, while the smaller projects need to be identified.  He clarified that the City has separate models for each program.

There being no other questions and no requests from the public to speak, Chairperson Crowder thanked stormwater staff and asked them to return to the Committee at their June 22, 2016 meeting. 
Item #15-05 – UDO Height Limits and Building Setbacks – Concerns 
This item was referred to the Growth and Natural Resources Committee during the April 19, 2016 City Council meeting.  The following description/summary was contained in the agenda packet:

City Council received a petition of citizens related to standards contained within the Unified Development Ordinance.  The petitioner requested an analysis of the residential infill standards and the minimum setback standards for accessory structures.  The petitioner also requested a text change related to the Oberlin Village Neighborhood Conservation Overlay District related to the maximum height allowed.

Recommendation:  If the Committee wishes to address these concerns, a text change to the Unified Development Ordinance would be required.

Assistant Planning Director (APD) Travis Crane presented the item with the assistance of a PowerPoint presentation.  Sides during this part of the presentation included the following information that he explained further.

Petition of citizens

· Request alteration to Oberlin Village Neighborhood Conservation Overlay District (NCOD);
· Request examination of infill standards; and

· Request examination of accessory structure standards.

Topic 1:  Oberlin Village NCOD

· Generally north of Hillsborough, west of Oberlin, south of Wade.

· Mostly R-10, some R-6.

· Originally applied in 1995.

APD Crane stated that this NCOD district was applied after involvement from the neighborhood.  The overlay sets the following standards;

· Minimum lot size:  5,000 square feet.

· Maximum lot size:  12,500 square feet.

· Minimum lot width:  50 feet.

· Front setback:  Within 10% of median on block.

· Entrance:  One facing the street.

· Height:  25 feet or two stories.

He added that these standards are very similar to the infill standards in the Unified Development Ordinance (UDO).  The reason he is before the Committee today is the height standard.  APD Crane stated that the language is consistent in part 10 of City code and the area plan.  The height was previously measured to the midpoint of the roof, rather than the top of the roof.  Staff was asked for an interpretation of this standard in 2014 and responded that the current language gives a choice of 25 feet or two stories.

He added that if the Committee wishes to address this concern, this would require a text change to the NCOD.  The Council could change “or” to “and”, would need to notify property owners in the NCOD, and perform an analysis of existing height.  He restated that under the old code, the height is measured to the midpoint of the roof.  In the new code, the height is measured to the top of the roof.  Staff has been discussing how to address this inconsistency.  One way to address the issue is to perform a text change in each of the 15-20 NCODs and hold a separate public hearing for each.  Another option is to amend the UDO and go back to the old way of measuring height.  Staff is comfortable with either approach.
Councilor Gaylord asked APD Crane if staff had considered an analysis of the NCOD to determine the actual differential between the old and the new height measurement techniques.  APD Crane responded that creating a scaling factor would be an option; however, each of the NCODs would still require a text change and public hearings.
Chairperson Crowder stated that since the problem has been identified, the Committee needs to find a solution.  She stated that the easiest fix is to amend the UDO to specify what will be allowed in the NCOD in regards to height measurement.  APD Crane responded that an amendment to the UDO specifying how height is measured in the NCODs could serve as a fairly simple solution.
Councilor Stephenson asked if future NCODs would need to be drafted as midpoint heights.  He added that it would not be preferable for the UDO to utilize two different measuring methods.  Chairperson Crowder responded that any future NCOD should be held to the same standard.  APD Crane confirmed that all future NCODs should be measured to the midpoint if the Council chooses to amend the UDO.  Councilor Gaylord added that he does not want to make the new standard knowingly challenging.  Chairperson Crowder did not believe this would be knowingly challenging since the height restriction would be completely separate for NCODs.
City Attorney Ira Botvinick stated that there are about 20 existing NCODs.  He expressed concern that these differences would become a basis for asking for a NCOD.  Chairperson Crowder disagreed, stating that someone would not apply for an NCOD only due to a height issue.  City Attorney Botvinick responded that an individual with an interest in adding height to buildings could apply for an NCOD, which could create conflict within neighborhoods that the Council would need to arbitrate and rule on.  Chairperson Crowder argued that any of these issues would go to staff, not Council.  City Attorney Botvinick responded that although staff would complete work, the issue would ultimately need to be discussed in a neighborhood meeting and then come before Council.
APD Crane stated that one solution would be to encapsulate old NCODs and change the height measurement standard to the midpoint.  Moving forward, all buildings would fall under the new regulation.  Councilor Gaylord agreed, because the NCODs have a number of complicated factors.  Moving forward, he thinks the City should continue to keep measurements using the same methodology.
APD Crane summarized his recommendation, which is listed below:
1. Change “or” to “and” in the language; and

2. Add language in the NCOD section that states all former NCODs measure the height to the midpoint.  Moving forward, each of the NCODs will specify that height is measured to the peak of the roof.

Chairperson Crowder stated that she cannot vote on the issue until hearing the entire presentation.  APD Crane responded that he would revisit this recommendation at the conclusion of his presentation.

Topic 2:  Infill Standards

· Infill standards new to UDO;
· Require contextual front setback;
· Part 10 code:  5’/10’ side setback;
· UDO:  Maximum sidewall height (22 feet) at minimum setback line; and
· Building height may increase with increased side setback.
Diagram:  Example of structure with adjacent wall
· Permits 2-story structure; and

· Can match height of taller structures, if present.

Diagram:  Example of structure height

· Standards altered during adoption; and

· Began as maximum 15-foot side wall height.
Councilor Gaylord pointed out that the diagram does not necessary include the joists.  APD Crane responded that there is only approximately 6 inches allocated to joists; however, the City spoke with several builders at community meetings and they were comfortable with that standard.
APD Crane mentioned that many of the citizen concerns are resulting from builders turning attics into third stories, which was not the intention of the ordinance.  Councilor Stephenson responded that the first diagram shown is deceptive, as the surrounding buildings appear to be two to three stories high.  The wall in the diagram appears to be at a one-story height.  APD Crane responded that this was an old diagram and agreed to alter it at Chairperson Crowder’s request.  Councilor Gaylord asked for the diagram to also reflect a 40-foot cap on gable size.  Councilor Stephenson and Chairperson Crowder offered additional comments about the height impact from gables.  APD Crane responded that this section of the code is the reason for several complaints.  
Topic 3:  Detached structures

· Detached garages, sheds permitted;

· Minimum setbacks, maximum height applied;

· No square footage limit; and

· Standards changed from Part 10 code.
Detached garages/sheds
	
	Part 10
	UDO

	Front yard setback
	Not allowed
	50 feet

	Side street setback
	Behind façade of adjacent structure
	20 feet

	Side yard setback
	5 or 10 feet, depending on district
	10 feet (R-1); 5 feet (all others)

	Rear yard setback
	20 or 30 feet, depending on district
	10 feet (R-1); 5 feet (all others)

	Maximum size
	500 square feet
	No maximum

	Maximum height
	Same as maximum height for district
	25 feet


Conceptual model:  Infill standards development assessment
APD Crane stated that if the Committee wishes to alter the standards for detached structures, staff requests guidance from the Committee prior to moving forward.

Chairperson Crowder expressed interest in staff researching prior standards, which limited detached structures to 50% of the size of the back yard.  She does not want to do away with back yard structures, but wants to be sensitive to neighbors.
Councilor Gaylord stated he was surprised to see structures over 50% for back yards.  Chairperson Crowder responded that it is very common and asked staff to look into solutions for back yard structures being too large and too close to the property line.  APD Crane responded that staff would come back with several options for the Committee to review.  He added that the Committee could also look into the scale of detached structures in relation to the property line.
Councilor Gaylord stated that the City should be cautious about the 50% detached structure regulation due to new, transit-oriented development.  He also noted that snout-nose infill structures could be limited with new setback requirements.  APD Crane responded that the Committee cannot currently discuss the orientation of garages.
Councilor Stephenson utilized the conceptual model to discuss potential detached structures in relation to Ms. Hollar’s home.  The Committee then discussed details of Ms. Hollar’s specific property layout.
Chairperson Crowder reiterated that she would like staff to complete research on reducing the size of detached structures and increasing setbacks in regards to detached structures.
Chairperson Crowder readdressed the “or” to “and” text change issue.  She confirmed that this text change would only relate to the NCOD for Oberlin Village.  Since the issue has been identified, she would like to address the issue in all of the NCODs.  City Attorney Botvinick stated that the Oberlin Village is the only NCOD that uses the word “or”; however, staff said they would confirm.  City Attorney Botvinick mentioned that some NCODs utilize a slash, which legally means “and”.  Chairperson Crowder responded that she wanted to get rid of the option for a structure to be 25 feet or two stories.  She then moved for staff to bring forward options for changing the Oberlin Village NCOD from “or” to “and.”  The motion was seconded by Councilor Gaylord and carried unanimously 4-0.
Councilor Gaylord moved to direct staff to research the NCOD standards for the size reduction of detached structures and the increase of setbacks for detached structures.  The motion was seconded by Councilor Thompson and carried unanimously 4-0.

Assistant Planning Administrator (APA) Eric Hodge stated that regardless of how the infill standards are altered, all NCODs that regulate height are immune and exempted from infill compatibility regulations.  This would not address Ms. Hollar’s situation.  Chairperson Crowder asked how the City could address Ms. Hollar’s problem.  APD Crane responded that the specific section of the code could be amended.  City Attorney Botvinick responded that because the neighborhood chose these parameters to regulate, they were given priority over the general UDO regulations.  Any NCOD will trump an underlying district, which is how staff arrived at the interpretation that the infill regulations do not apply in the NCOD districts.  APA Hodge added that it is not an interpretation, but boldface text.  This boldface text would need to be changed.
Councilor Gaylord stated that there was an NCOD applied on top of the part 10 code.  The part 10 code was removed, leaving the underlying assumptions changed.  He recommended proposing additional adjustments when the recommendation goes out to the public, for instance adding the 50% rule to the NCOD as part of a text change.  Chairperson Crowder added that since part 10 was taken away, some adjustments may need to be made to the NCOD.  APD Crane responded that it is important to understand how the City arrives at an NCOD.  It begins when a neighborhood asks for a neighborhood study.  The City is then allowed to look at a confined list of items, including building height, setbacks, and lot sizes.  The City then takes measurements of any items identified and reports back to the City Council with percentiles.  It would be difficult for the City to invent standards in the NCOD without first going through the study phase.

Councilor Stephenson stated that the NCODs were crafted in the context of the existing code.  NCODs trump the UDO, allowing for fewer protections.  He expressed concern that there would be confusion between following old and new standards.  APD Crane responded that the point of conflict between the NCOD and infill regulations is two-fold.  Councilor Stephenson stated that he is not referring to infill standards, but UDO standards.  Councilor Gaylord reiterated that if there is a new transit-oriented development with dense, single-family housing, new projects could have less flexibility.
Chairperson Crowder summarized the discussion and asked staff to bring forward some options on NCOD standards for the size reduction of detached structures and the increase of setbacks for detached structures.  APD Crane clarified the Committee’s concern that accessory structures have the potential to be large and too close to the property line for all districts.  She next asked staff to verify that the Oberlin Village NCOD is the only NCOD which uses the word “or” and all other NCODs are correct.  APD Crane responded that any NCODs that appear to be problematic will be brought to the Committee’s attention.
Chairperson Crowder stated that buildings are too tall as they relate to the context of where they are built.  If staff considers the side/front gables and the 22 foot walls, a two-story home turns into a three-story home.  She asked staff what options the City has in measuring height that would provide better knowledge for both the builder and the neighbors.  APD Crane stated that there are a number of ways to address this issue and that he would bring back options to the Committee.

Councilor Gaylord requested images of other properties with similar issues so that the Committee can identify problems better and address the side gable issue.  Chairperson Crowder also requested information on driveways and sidewalls to be presented at the next meeting.
Councilor Stephenson expressed his concern that HVAC units are too close to property lines.  APD Crane responded that there are standards in the code that regulate the placement of HVAC systems.  Chairperson Crowder asked staff to look at potential solutions for this issue.  APA Hodge added that the sidewall height restrictions for infill compatibility do not affect Ms. Hollar’s property since it is within an NCOD.  He noted that certain aspects of the infill compatibility regulations that are typically not seen in NCODs, such as sidewall height or maximum wall length, could be covered even in an NCOD.  Items that the infill compatibility tries to address are in fact typically addressed in an NCOD.  He stated that the items discussed today are not necessarily items that were contemplated when the NCODs were being crafted.
Chairperson Crowder stated that this is something that needs to be addressed after the Committee has addressed the issues before them today.  She confirmed with APD Crane that the NCOD trumps the UDO.  APD Crane added that staff will ask for authorization to move forward with studying the remaining infill standards when they come back with the information on the already discussed topics.  He added that the City has experienced some issues with how the standards have been applied.  Assistant City Manager (ACM) Jim Greene asked for clarification on the timing of the request.  APD Crane responded that given the amount of research needed, staff would ask to come back at the June 22, 2016 Committee meeting.
Councilor Stephenson stated that the front setback infill standard needs to be addressed.  Chairperson Crowder responded that due to the amount of items already being discussed, this issue would need to be addressed at a later date.
Chairperson Crowder provided Jennifer Hollar an opportunity to speak.
COUNCILOR GAYLORD DEPARTED THE MEETNING AT 3:48 P.M.
Jennifer Hollar, 2313 Bedford Avenue expressed her appreciation for the extensive work completed by staff and the Committee.  She stated that she is not clear on what the definition of “amending” is.  She believes there is a height restriction implied; meaning a one story house that is 25 feet tall is non-compliant.  During the construction of her home in 2014, she received some pushback from developers since the new standards were difficult to meet.  She added that she always attempted to find ways to accommodate while keeping her house within the NCOD standards.  She expressed her concern that noncompliant homes are being built despite her efforts to communicate with staff.  Ms. Hollar wants to approach this text change as a clerical error since the intention of the standard was clear.  She expressed concern that long-time residents will not have protection should this issue become stagnant and ambiguous, because developers will expedite current projects in order to build taller structures.  She expressed concern that NCODs create less protection for neighborhoods.  Ms. Hollar then showed the Committee a drawing of her house and indicated that her neighbor’s intent was to build a structure as large as possible, which does not allow for proper sunlight and air.  The subject neighboring property’s address is 2315 Bedford Avenue. She lastly asked the Committee to consider a moratorium to temporarily prohibit the development of taller structures in her neighborhood.
Chairperson Crowder asked City Attorney Botvinick if there would be a way to slow the permitting process until these issues are resolved.  He responded that there would not be a way other than adopting a moratorium, which would have to be drafted, advertised, and adopted.  It would be quicker to adopt a new regulation than to adopt a moratorium.  Councilor Stephenson asked if there is some sort of delay the City can put in place based on a text change that is in progress.  City Attorney Botvinick responded that this was not allowed; however, there would be an option for a delay in a historic district, and provided the demolition of a historic building as an example.
Councilor Stephenson stated that the City did not intend for the UDO to undermine protections of the NCOD, which should serve as grounds for finding a solution.  City Attorney Botvinick responded that the new UDO regulations are far more liberal than old regulations, and were considered for months.  If the City missed the mark, it not only missed in the NCODs but across the board.  Councilor Stephenson responded that these issues are a clear indication that the City did not adequately consider the impact of UDO changes.  APA Hodge added that the only reason the old methodology is being considered is due to the specific height measurements, which were based on the old technique.
Chairperson Crowder asked if there is anything that could be done while the Committee is looking to reevaluate these issues.  City Attorney Botvinick responded that the Committee has asked for an extensive analysis and rewrite of six6 topics, which is going to be a long process.  If the Committee wishes to move forward with a text change for the “and”/”or” issue, it would be quick.  There is potential for a public hearing at the July 7, 2016 Council meeting.
Chairperson Crowder moved for staff to be directed to draft a text change which would amend Chapter 5:  Overlay Districts, Section 12.f of the Unified Development Ordinance (UDO) to read “Maximum building height:  25 feet and 2 stories.”  The motion was seconded by Councilor Thompson and carried by a vote of 4-0.  Councilor Gaylord was absent but not excused.  It was requested that the text change be presented to City Council in time to advertise for a July 5, 2016 public hearing.
Ms. Hollar asked why the City can ignore the broader mandate of the NCOD.  She would like an option for the City to regulate the intent of the standards.  She expressed concern at the reduction of her property value and the lack of common-law rights to sun and air.  She added that as a private citizen, she does not have the ability to go and enforce these standards to developers and relies on the government to do so.   Councilor Stephenson summarized that one of her concerns is a misinterpretation of the front yard setback rule and that her neighbors were able to ignore the rule.  Ms. Hollar added that when developers hear of the text change, there will be a rush to build the biggest possible houses, which will decrease property value.  
Due to time limitations, Chairperson Crowder thanked Ms. Hollar for coming today and stated staff would answer any further questions after the meeting.  Chairperson Crowder and City Attorney Botvinick confirmed today’s actions with Ms. Hollar and invited her to attend future Committee meetings.

Adjournment.  There being no further business, Chairperson Crowder announced the meeting adjourned at 4:14 p.m.
Cassidy R. Pritchard
Assistant Deputy Clerk
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