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GROWTH AND NATURAL RESOURCES COMMITTEE
The Growth and Natural Resources (GNR) Committee of the City of Raleigh met in regular session on Wednesday, October 26, 2016, at 3:00 p.m. in the City Council Chamber, Room 201, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairperson Kay C. Crowder, Presiding
      Deputy City Attorney Ira Botvinick
Councilor Russ Stephenson

      Assistant City Manager Tansy Hayward
Councilor Dickie Thompson

      Assistant Planning Administrator Eric Hodge


      Planning & Zoning Administrator Gary Mitchell
These are summary minutes unless otherwise indicated.
Chairperson Crowder called the meeting to order at 3:04 p.m.  All Committee members were present except for Councilor Bonner Gaylord, who was absent and excused.
Chairperson Crowder announced that two pending items, Z-17-16 – Creedmoor Road Conditional Use District and TC-11-16 – Pre-UDO NCOD Building Height, would be discussed at the November 9, 2016 Committee meeting.
Item 15-05 UDO Height Limits and Building Setbacks – Concerns
This item was held for further discussion during the July 27, 2016 GNR Committee.  The following information was contained in the agenda packet:

On July 27th, the GNR Committee directed staff to draft an ordinance to require a minimum side and rear setback of at least 3.5 feet applicable to driveways and parking areas in all Residential Zoning Districts (R-1, R-2, R-4, R-6 and R-10).
Recommendation:  A draft ordinance is attached for your consideration.  No further changes to the text are being suggested by Staff.  If the Committee wishes, it could recommend to the full City Council that staff be authorized to initiate a text change on this topic and begin review of the draft ordinance with the Planning Commission.
Assistant Planning Administrator (APA) Eric Hodge mentioned that the item number is more descriptive of the broader petition that was initially submitted.  The topic being discussed currently is a subset of item #15-05 that deals specifically with parking setbacks.  He presented this item with the assistance of a PowerPoint presentation.  Sides during this part of the presentation included the following information that he explained further.

Proposed Ordinance:
· 3.5-foot side and rear setbacks for driveways and parking areas in R-1 through R-10 for detached houses, attached houses, townhouses (periphery of development), and apartments.

· Also applies a 3.5-foot side and year setback to all driveways in all zoning districts for all building types unless shared with an adjacent lot.

Councilor Thompson confirmed with APA Hodge that any property considered non-conforming as a result of this text change would be grandfathered into the old regulations.
Councilor Stephenson reminded the Committee of Councilor Gaylord’s concern with the setback for driveways, citing Councilor Gaylord’s personal home as an example.  Councilor Stephenson does not have a problem with this 3.5-foot setback as a solution for planned subdivisions that have Homeowner Association (HOA) restrictions to prevent issues between neighbors.  He asked if it is worth trying to craft a specialized condition for newly constructed lots that are configured for maximum efficiency.  The Committee spoke with APA Hodge about special cases such as Councilor Gaylord’s neighborhood.
Deputy City Attorney Ira Botvinick stated if a case is more common, then it would make sense to clarify, adding that he wants to prevent specialized cases from repeatedly asking for a variance from the Board of Adjustment (BOA).  He recommended assessing the specialized cases to see how often they occur.

APA Hodge noted that the lot widths in Councilor Gaylord’s neighborhood appear to range between 46 and 57 feet, adding that the offset is not an issue even in the narrowest lot.  The Committee then looked at photos and briefly discussed further.
Councilor Stephenson moved to ask the City Council to authorize staff to initiate a text change on driveway/parking setbacks in residential zoning districts, as reflected in staff’s draft ordinance.  He also recommended that, as part of the text change process, staff review special cases where adjacent parcels share space with provisions that allow them to function without conflict.  This will allow for staff to determine if this configuration makes sense in many circumstances throughout the City where there are a series of lots being developed simultaneously or that have preset easements on the adjacent parcel. 

APA Hodge added that part of the rationale behind this text change is not only because a car may cross a lot line, but to accommodate for physical separation between driveways.  Councilor Stephenson agreed, stating that Councilor Gaylord’s neighborhood has green spaces between lots.
Attorney Botvinick mentioned that he would discuss this further with Councilor Gaylord and added that this change would only apply going forward in order to prevent creating non-conforming properties.  This change would have no impact retrospectively. 
He added that if the full Council agrees, it will be sent to the Planning Commission and return back to Council for a potential public hearing.
There being no other questions, Councilor Stephenson’s earlier motion was seconded by Councilor Thompson and carried by a vote of 3-0.  Councilor Gaylord was absent and excused.
Item 15-12 Side Yard Setbacks – R-4 and R-6 Zoning Districts
This item was held for further discussion during the July 27, 2016 GNR Committee.  The following information was contained in the agenda packet:
On July 27th, the GNR Committee directed staff to draft an ordinance to require construction fencing along property lines to protect adjacent properties from negative impacts associated with the construction activity.

Recommendation:  A draft ordinance is attached for your consideration.  If the Committee wishes, it could recommend to the full City Council that staff be authorized to initiate a text change on this topic and begin review of the draft ordinance with the Planning Commission.

Planning and Zoning Administrator Gary Mitchell stated that this item is a result of incidents when construction on adjoining parcels has negatively impacted the neighboring parcels.  Staff was asked to look into drafting text to address the issue.  A proposed draft was included in the agenda packet, which reflected a new, proposed sub-category called 7.2.9. Construction Fencing.  
Chairperson Crowder stated that the Committee is trying to create an opportunity for clear delineation between a site under construction and the adjacent property.  She noted that the fencing should be bright and at least three feet tall.  She added that this may not keep people from stepping over the fencing; however, it will at least be clear if an intrusion onto another property is taking place. 

Councilor Thompson expressed the importance of specifying the type of orange fencing required, which is made by several different companies, in order to have a standard height.  
Councilor Thompson asked if there is a process in place for maintaining the fencing.  Attorney Botvinick responded that section four states that fencing shall remain in place.

Philip Poe, 620 Devereux Street, stated that neighborhoods should meet with contractors in order to reach an understanding.  Often times, simple conversations can resolve many issues.  He suggested adding language that encourages contractors to communicate with adjacent property owners.

Sara Wilson, 1016 Canterbury Road, stated that she agrees with Mr. Poe and that conversation is key.  She thanked the Committee for suggesting fencing as a regulation.  Ms. Wilson added that many problems would be avoided if the developer would talk with adjacent neighbors.  Chairperson Crowder responded that the City cannot mandate that the developer speak with neighbors. 

Assistant City Manager Tansy Hayward stated that the intent of the citizen feedback was to provide some flexibility for the fencing to be taken down with authorization from the adjacent property.  She added that from an enforcement standpoint, the City would not be advised to interfere.  Chairperson Crowder responded that the City could not accommodate the fencing coming up and down throughout a project.
Attorney Botvinick stated that these situations are mostly enforced by complaints and are self-actuating.  He does not think anything needs to be in the Code about enforcement.
Councilor Thompson moved to ask that the City Council authorize staff to initiate a text change, as currently recommended by staff in the draft, on side yard setbacks for R-4 and R-6 zoning districts, including the type of fencing required, i.e. four-foot, bright orange safety/barrier fencing.  The motion was seconded by Chairperson Crowder and carried by a vote of 3-0.  Councilor Gaylord was absent and excused.

Chairperson Crowder reminded the Committee and staff of the next GNR Committee meeting on November 9, 2016.  She repeated that two pending items, Z-17-16 – Creedmoor Road Conditional Use District and TC-11-16 – Pre-UDO NCOD Building Height, would be discussed at that time.

Adjournment.  There being no further business Chairperson Crowder announced the meeting adjourned at 3:28 p.m.

Cassidy R. Pritchard
Assistant Deputy Clerk
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