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November 9, 2016

GROWTH AND NATURAL RESOURCES COMMITTEE
The Growth and Natural Resources (GNR) Committee of the City of Raleigh met in regular session on Wednesday, November 9, 2016, at 3:00 p.m. in the City Council Chamber, Room 201, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairperson Kay C. Crowder, Presiding
      Deputy City Attorney Ira Botvinick
Councilor Bonner Gaylord

      Assistant City Manager James S. Greene

Councilor Russ Stephenson

      Planner II Charles Dillard



      Stormwater Program Manager Blair Hinkle



      Assistant Planning Administrator Eric Hodge
These are summary minutes unless otherwise indicated.
Chairperson Crowder called the meeting to order at 3:08 p.m.  All Committee members were present except for Councilor Dickie Thompson, who was absent and excused.
Chairperson Crowder announced that the GNR Committee meeting scheduled for November 23, 2016 was cancelled.  She added that the December 14, 2016 meeting would be cancelled unless anything new is referred from the full Council.  The next meeting will take place on January 11, 2017.

Item 15-15 – Z-17-16 – Creedmoor Road Conditional Use District
This item was referred to the GNR Committee during the October 4, 2016 City Council meeting.  The following information was contained in the agenda packet:
The case was first discussed by City Council upon receipt of Planning Commission’s recommendation during the October 4, 2016 meeting.  The Planning Commission recommended denial of the case by a 6-1 vote.  The stated reasons for denial were the negligible public benefit of the proposal, incompatibility with the surrounding area, and traffic concerns.  The proposal is inconsistent with the Future Land Use Map, but consistent with most visions, themes, and policies of the Comprehensive Plan.

Note that Council received Planning Commission’s recommendation on October 4, 2016 and they must act to set the public hearing within 60 days (December 3, 2016).  The remaining regularly scheduled City Council meeting within the 60 day period is November 15, 2016.

Planner II Charles Dillard presented this item with the assistance of a PowerPoint presentation.  Sides during this part of the presentation included the following information that he explained further.
· Request to rezone 2.62 acres from R-6 to CX-3-CU.

· Public hearing notice must occur at next council meeting (November 15, 2016).

Map:  Existing Zoning

Image:  Aerial view of subject property and surrounding area

Image:  View west on Creedmoor Road

Image:  View southwest on Creedmoor Road

Image:  View southwest from Sawmill Road intersection

Existing vs. Proposed Zoning

	
	Existing Zoning
	Proposed Zoning
	Proposed Zoning

	Residential Density:
	5.73 DU/acre
	N/A

(Self-Service Storage)
	5.73 DU/acre

	Setbacks:

Front:

Side:

Rear:
	Detached Home

10’

50’*

50’*
	(General Building)

5’

50’*

50’*
	Detached Home

10’

50’*

50’*

	Retail Intensity Permitted:
	Not Permitted
	Not Permitted
	Not Permitted

	Office Intensity Permitted:
	Not Permitted
	Not Permitted
	Not Permitted


*Setbacks based on Neighborhood Transition Yard requirements.

Proposed Conditions

1. Limits uses to those permitted in R-6 district and Self-Service Storage.

2. Limits Self-Service Storage use buildings to two stories and 40 feet.

3. For a Self-Storage Use, requires a 6.5’ Polyvinyl Chloride (PVC) fence as part of any Zone A Neighborhood Transition Yard.
4. For a Self-Service Storage Use, requires that all planting as required by the Unified Development Ordinance (UDO) Section 3.5 and Section 7.2.4.A Transitional Protective Yard be evergreen varieties.

5. For a Self-Service Storage Use, stipulates that individual storage units shall not be services by electrical power or plumbing.

6. For all permitted non-residential uses, establishes a 5’-50’ build-to, with a minimum building coverage area of 50% of the lot width.
7. For all permitted non-residential uses, regulates lighting type and placement.

8. For all permitted non-residential uses, regulates light impacts along southern, western, and northern property lines.

9. For all permitted non-residential uses, limits waste collection service hours.

10. For all permitted non-residential uses provides for on-site stormwater management of 2’, 10’ and 25-year storms.

11. For all permitted non-residential uses provides for capture stormwater generated from off-site locations.

12. For all permitted non-residential uses provides for erosion and sedimentation controls during construction.

13. Limits operating hours for self-service storage facilities.

14. Limits ground sign height and size.

Diagram:  Proposal to Detain Runoff from Off-site Watersheds
Map:  Future Land Use
Map:  Existing Zoning

Comprehensive Plan Analysis:
· Inconsistent with Future Land Use Map.

· Consistent with Comprehensive Plan.

· Consistent Policies
· LU 1.3 – Conditional Use District Consistency;

· LU 2.6 – Zoning and Infrastructure Impacts;

· LU 5.1 – Reinforcing the Urban Pattern;

· LU 5.1 – Buffering Requirements;

· LU 5.2 – Managing Commercial Development Impacts;

· LU 5.4 – Density Transitions;

· EP 3.15 – Grading Controls;

· EP 8.1 – Light Pollutions;

· EP 8.2 – Light Screening;

· EP 8.4 – Noise and Light Impacts; and

· UD 5.1 – Contextual Design.

· Inconsistent Policies

· LU 1.2 – Future Land Use Map and Zoning Consistency.

Planner Dillard noted the case was initially deemed as inconsistent with the Comprehensive Plan.  After a series of new and revised conditions, the case was determined by staff to be consistent.

Recommendations:
· Planning Commission:  Recommends denial by 6-1 vote.

1. The proposal provides negligible public benefit.
2. Though the proposal provides significant stormwater management conditions, it remains incompatible with the surrounding uses.

3. The proposal presents traffic concerns for adjacent residential communities.

· Northwest CAC:  Does not support proposal (Y-2, N-15).

Planner Dillard mentioned that if this area were to be used as office space, traffic would be higher than a self-storage facility.

Chairperson Crowder questioned the public benefit.  Councilor Stephenson confirmed that the Planning Commission vote was for the original conditions.  He asked staff to elaborate on the traffic concerns.
Planner Dillard responded that staff have heard concerns that this development would generate traffic into the neighborhood west of the site.  He reiterated that should this site be developed as office space, which is currently permitted, it would generate significantly more trips than a self-storage unit, according to City Transportation staff.

Councilor Stephenson asked why a self-storage facility is recommended under future land use while a CX zoning is being requested.  Deputy City Attorney Ira Botvinick responded that self-storage facilities are only allowed in CX districts.  He added that the Council is free to approve a text change.

Councilor Stephenson and Chairperson Crowder asked about the proliferation of self-storage units being developed throughout the City.  Planner Dillard responded that the applicant coulf respond in detail.
Councilor Stephenson commented that the character of this development would be a detriment if the facility looked very industrial.  Planner Dillard responded that this possible detriment is not to be seen only for this case, but in the overall zoning portfolio.
Councilor Gaylord suggested that proliferation is a natural outcome of densification as City.  He noted that the City has increasingly smaller living units that are driving market demand. 
Councilor Stephenson pointed out that there would be no customers walking to the facility.  He asked if the walkability to the surrounding residential areas was a key consideration.  He then referenced the impact on tree conservation.  Planner Dillard commented that the elimination of the primary tree conservation relates to the condition that would set a five to 50 foot build-to with a 50-percent lot width coverage.  This would eliminate any otherwise protected tree conservation area along Creedmoor Road.
Councilor Stephenson responded that the Council feels strongly about tree conservation.  The potential five-foot build-to could be in direct conflict with this feeling.
Attorney Botvinick reminded the Committee that build-tos have a priority over tree conservation per City Code.  Any time an applicant asks for a build-to, it would have that effect.  He added that the appearance of self-storage units are changing
Chairperson Crowder asked Stormwater Program Manager (SPM) Blair Hinkle to comment on the need for a downstream sewer capacity study prior to the issuance of a building permit.  SPM Hinkle responded that this was a Public Utilities question.  Chairperson Crowder then asked SMP Hinkle to discuss stormwater effects on the site.  He responded that the UDO currently requires a rate control of the two and 10-year storm.  The applicant has offered a condition to also detain a 25-year storm.  In the current rate of runoff, the stormwater system will be matched post construction.

SPM Hinkle further expounded on the secondary stormwater system and discussed the intermittent stream that runs through the site.  The proposed secondary stormwater system would decrease the downstream stormwater rate during a heavier storm.
Attorney Michael Birch, Morningstar Law Group, 1330 Street Mary's Street, explained the reasoning behind the increase of self-storage facilities in the area.  He stated that densification, smaller homes with less storage, and more apartment complexes all play a role in the demand.  Attorney Birch showed a rendering of the proposed site and listed off potential uses for this property.
Attorney Birch commented that a self-storage facility would not function like typical retail because it would generate less traffic.  He noted that the applicant has limited building height to two stories and spoke about tree conservation and buffering.  Buffering would include transition and shade evergreen trees and fencing.
Attorney Birch noted that the first condition limits the uses on the property.  In the event that the property was not developed for self-storage use, no additional entitlement could be granted.  Chairperson Crowder confirmed with Attorney Birch that the site would include 60-percent impervious area and 40-percent pervious.

Attorney Birch commented that most of the trees along Creedmoor Road are street trees within the right of way.  The UDO requires self-storage uses to have a street protective yard as well as street trees as part of the street cross section.  The reason that the applicant is proposing a build-to is to pull the building closer to Creedmoor Road and farther away from the single family homes to the west.

He then touched on surrounding area views and showed images of the transition area onto Creedmoor Road.  He noted that all units in the proposed building are internally accessed.  Councilor Stephenson asked if this was a condition, to which Attorney Birch replied that it is a requirement of use in CX zoning districts.

Attorney Birch continued with a PowerPoint presentation.  Sides during this part of the presentation included the following information that he explained further.
Lighting:
· UDO permits light level of 4.0 footcandles at property line adjacent to residential.

· Conditions require:

· Pole-mounted lighting permitted only within 30 feet of Creedmoor Road (self-storage), and limited to 15-foot height and must be full cut-off fixtures.

· All other site lighting must be wall-mounted lighting, located no higher than 10 feet above ground and must be full cut-off fixtures.

· Maximum light level shall not exceed 0.0 footcandles at property line adjacent to residential.
Stormwater Issues:

· Offsite erosion.

· “Bypass” runoff from offsite areas to the north and east.

· On-site stormwater management.

· Erosion control during construction.

Image:  Offsite Watersheds

Attorney Birch stated that the applicant is proposing to install a pipe offsite at Creedmoor Road and connect it to the site.  Councilor Stephenson confirmed with Attorney Birch that the applicant is trying to mitigate impacts that are coming from elsewhere.  Attorney Birch added that the UDO does not require developers to do anything; however, this would help address erosion and get rid of water coming in from offsite.  

Diagram:  Proposal to Detain Runoff from Off-site Watersheds
Diagram:  Offsite Erosion
Diagram:  Reducing Off-site Erosion
Image:  Downstream Culvert

Diagram:  Separate Pond Dedicated to Detain Off-site Runoff
Image:  Current Conditions

Detention of Off-site Runoff to Existing 36-inch Culvert
	
	Existing

(5-year Storm)
	Proposed

(5-year Storm)
	Net Effect

	Peak Flow
	76 cfs
	50 cfs
	35% reduction

	Water Level
	Floods 3 feet over top of pipe
	Within pipe
	Runoff stays within pipe

	Exit Velocity
	11.5 feet per second
	8.6 feet per second
	25% reduction


*cfs = cubic feet per second
Diagram:  On-site Stormwater Management

Erosion Control:

· Extended construction entrance length (100 feet versus 50 feet);
· “Supersilt” fencing required downstream adjacent to residential uses;
· Flocculant in all sediment basins;

· Check dams at least 3 feet in height at each discharge point; and

· Weekly inspections by third-party, submitted to City.

Chairperson Crowder asked how long the site would be inspected.  Attorney Birch replied that inspections would be done from the time construction begins until the building reaches its permanent status.  Attorney Birch confirmed with Councilor Stephenson that the facility would be built into the slope, meaning the residences to the south side would be seeing two stories.
Traffic Comparison

(Per ITE “Trip Generation”)

	Proposed Use
	Peak Hour Traffic

	Single Family

15 Homes
	20 Trips (A.M.)

10 Trips (P.M.)

	Daycare

200 Students
	129 Trips (A.M.)

130 Trip (P.M.)

	Self-Storage

95,000 Square Feet
	14 Trips (A.M.)

25 Trips (P.M.)


Hours of Operation and Access:
· Hours of operation:

· 8:00 a.m. to 7:00 p.m., Monday through Saturday.

· 11:00 a.m. to 6:00 p.m., Sunday.

· Hours of Access:

· 6:00 a.m. to 9:00 p.m., Monday-Friday.

· 8:00 a.m. to 8:00 p.m., Saturday.

· 11:00 a.m. to 8:00 p.m., Sunday.

Summary:

· Buffers exceeding requirements;
· Restricted height;
· Restricted lighting;

· Detaining off-sire runoff;

· Stormwater exceeding required;

· Additional erosion control;

· Very low traffic; and

· Quiet, self-contained, and passive.

Chairperson Crowder invited anyone opposed to this proposed development to speak.
Mark Todd, 8931 Taymouth Court, stated his home backs up to the property.  He expressed frustration with the number of meetings held and the fact that he is giving up money to attend these meetings during work hours.  He spoke about his concerns regarding rezonings in general and for this particular property.  Mr. Todd is concerned that after considering the roof, the building will be four and a half to five stories high in height directly next to his home.  He is not asking for the land to remain vacant but is concerned for surrounding home values.  He added that decreasing home values will lower the property tax base.  Mr. Todd continued to state that the neighborhood was built with starter homes so that people could improve their lives.  Neighbors have refrained from home improvements due to the uncertainty of this proposal.

Mr. Todd additionally expressed concern about large vehicles that will likely cut through neighborhoods to get to the self-storage facility.  This is a safety concern because there are often cars parked in the road and children playing in the street.  He then briefly mentioned his concerns regarding stormwater drainage, which will increase the mosquito population.

Theresa Starkey, 2411 and 2413 Sawmill Road stated she is the original owner of her two properties.  She expressed concern with a commercial facility being built in a residential area.  She noted that unlike an office space, a self-storage facility will have weekend activity.  Ms. Starkey further shared her concerns regarding noise pollution and potential illegal activity.
Councilor Stephenson expressed his appreciation to the applicant for attempting to deal with stormwater issues and appearance.  He remains concerned about tree conservation, since Council feels strongly about that priority.  Councilor Stephenson was also concerned about the height and stated that ultimately he could not support this rezoning.
Councilor Stephenson moved to recommend upholding the Planning Commission’s recommendation for denial of Z-17-16 – Creedmoor Road Conditional use District and to set a public hearing for December 6, 2016.

Councilor Gaylord stated he is conflicted because of the public benefit with stormwater, minimal traffic impact compared to other uses, and reasonable attractiveness compared to competitors.  He added that this may not be the most appropriate area for development and stated that it is important to question the recent public demand for self-storage.  Councilor Stephenson’s earlier motion was seconded by Councilor Gaylord and carried by a vote of 3-0.  Councilor Thompson was absent and excused.
Item 15-17 – TC-11-16 – Pre-UDO NCOD Building Height
This item was referred to the GNR Committee during the October 4, 2016 City Council meeting.  The following information was contained in the agenda packet:
ORIGIN OF ITEM:  Initiated in response to concerns about TC-10-16 Oberlin Village Neighborhood Conservation Overlay District (NCOD) Building Height and the way the City measures height under the UDO as compared to the way height was measured when the specific height measurement of 25’ was derived for that specific NCOD.  

DESCRIPTION/SUMMARY:  Amends the Part 10A Raleigh Unified Development Ordinance to specify maximum building height in 14 specific older NCODs is measured to the mid-point of the roof rather than the roof peak.

ALTERNATIVES:

· No Action:  Buildings in these 14 NCOD’s wouldn’t be able to be constructed to the agreed upon heights that were allowed pre-UDO.  As a result, new structures would be shorter than what was previously allowed before the application of the UDO.

· Modify Ordinance Applicability:  The draft ordinance could be amended to only apply to some of the NCOD’s such as Oberlin Village and South Park, both of which have 25’ height limits and make building a two story house difficult if the measurement technique isn’t changed.
· Study:  Staff could be directed to go out and measure all of the existing structures in some or all of the existing NCOD’s that restrict height in specific measurement to determine what the 75th percentile measurement is for the NCOD and then initiate a separate text change for each NCOD to adopt a new measurement in feet that would reflect then new UDO measurement technique to the peak of the roof.
Assistant Planning Administrator (APA) Eric Hodge presented this item with the assistance of a PowerPoint presentation.  Sides during this part of the presentation included the following information that he explained further.
How Height Has Been Measured in NCODs:
· NCODs with height standards used the average height method to define those standards prior to 2013.
· Average height is the point midway between the peak of the roof and the eaves of the roof.

· The UDO was adopted in 2013 and changed the measurement method to the top height method.

· Top height is measured from the peak of the roof.

· TC-11-16 would revert back to the original method of average height for existing NCODs.
Diagram:  Maximum Height Measurement Methods
TC-11-16:

· Restores height measurement method used before the UDO was adopted.

· Has the effect of increasing the allowed height for buildings with peaked roofs back to what it was when the NCODs were created.
Diagram:  TC-11-16 Method (Original)
Diagram:  UDO Method

Diagram:  No Effect on a Flat Roof
14 NCODs Affected by TC-11-16:

· Cameron Park:  30 feet and 26 feet.

· Five Points East:  35 feet.

· Foxcroft:  40 feet.

· Glen Forest:  35 feet.

· Laurel Hills:  35 feet.

· Mordecai:  35 feet.

· New Bern-Edenton:  35 feet.

APA Hodge commented that different approaches could be taken which could limit the number of impacted NCODs.  An option would be to only apply this measurement method to certain areas.  Council could direct staff to take measurements in order to determine the 75th percentile measurement.
Referencing the list of the 14 impacted NCODs, Chairperson Crowder identified two problem areas, which are Oberlin Village and South Park.  She asked if it would be possible to measure these areas and bring back the information to the Committee.  APA Hodge responded that staff can do this but it will take significant time.
Councilor Stephenson commented that more and more concerns are surfacing and he would like to hear the concerns before considering solutions.
Councilor Gaylord noted that this change would have no effect on flat roofs.
Philip Poe, 620 Devereux Street, referenced the infill compatibility standards.  Noting that predictability is important, the varying ways to measure height creates a lot of uncertainty.  He added that staff should determine a clearer definition of a story because many homes add a third story after the fact.
Jennifer Hollar, 2313 Bedford Avenue, commented that when staff measures homes, they should separate those built prior to NCOD rules and new homes in order to not skew data.  Councilor Gaylord agreed.
Ms. Hollar spoke to NCODs with lower height limitations.  She is concerned with protections for people living on small lots and requested Council assistance in setting fair rules.  She stated that if developers are not incentivized to create three stories it will prevent high gables.  Referencing side setbacks, Ms. Hollar expressed concern about noise.  She recommended for Council to also consider accessory structures such as shed roofs and butterfly roofs.  Chairperson Crowder responded that the Committee is dealing with this as a separate item and it has not been forgotten.
APA Hodge addressed Mr. Poe’s statement about adding a third story after initial construction.  He stated that the Planning Commission currently is working on a text change to address the issue.
The Committee discussed a time range with staff.  APA Hodge stated that the measurement process would last several months since there are about 3,000 properties.  APD Crane added that it would take approximately three months maximum to measure Oberlin Village and South Park.
Chairperson Crowder commented that there will not be a perfect solution; however, consistency is needed.  Councilor Gaylord suggested for staff to take measurements in Oberlin Village and Southpark NCODs.  Chairperson Crowder asked APA Hodge to provide the Council with two data points in order to consider the gap in the NCOD.
COUNCILOR GAYLORD DEPARTED THE MEETING AT 4:45 P.M.

Barry Engber, 4232 Arbutus Drive, stated he lives in the Laurel Hills NCOD and has previously expressed objections.  He added that buildings within NCODs are taller than elsewhere in Raleigh.  In his neighborhood, there are almost no infill standards.  Neighbors did not understand the intent when they agreed to the overlay.  He asked the Committee to have consideration for the neighbors and stated that attempting to raise the height of buildings is not fair to current property owners.  Requirements for overlays conflict with compatibility rules.

Councilor Stephenson responded that there needs to be a separate discussion about the relationship between NCODs and infill compatibility standards.

Stefanie Mendell, 3225 Oak Grove Circle stated that there are unintended consequences of this text change.  She thinks that neighbors don’t fully understand until developers get creative with roofs.
Councilor Stephenson asked staff to study heights in Oberlin Village and South Park NCODs.  He stated that he continues to be concerned with how staff will determine a common definition across all NCODs.  He requested for this to take place in a timely manner, or perhaps for staff to take a representative sample rather than measure all homes.  Chairperson Crowder asked APA Hodge for suggestions.
APA Hodge responded that technology was different the last time heights were measured and he wasn’t sure of the proper method.  
Chairperson Crowder asked Attorney Botvinick for input.  He responded that the most scientific way would be to complete a field survey.  He mentioned the issue of the allocation of resources over time.  He recommended taking representative samples and determining if that provides sufficient information.  Another option would be to take samples and surveys.  Attorney Botvinick added that this text change could be looked at as an interim technique until other concepts are found.
APA Hodge responded that these recommended items could be completed over time.  He noted that the Cameron Park NCOD initiated a text change on their own.  Councilor Stephenson confirmed with APA Hodge that staff had measured homes in Cameron Park.  APA Hodge added that there was a dispute between the neighbors and staff because neighbors claimed the City’s numbers were not tall enough.  When asked approximately how long this process could take, APA Hodge estimated approximately two to three months.

Councilor Stephenson stated that he would like to move forward with Oberlin Village since that is where the biggest focus has been.  APA Hodge responded by stating that once measurements were taken, the City would send notices to property owners and have meetings in advance.  He asked the Committee if staff should bring these numbers back to the Committee or the full Council.  Chairperson Crowder asked for the numbers to return to the GNR Committee.
Councilor Stephenson moved to recommend that Council authorize staff to take new measurements for structures in both the Oberlin Village and South Park NCODs and bring the information back to Committee.  He added that staff should exclude Oberlin Village buildings developed after the change in interpretation.  His motion was seconded by Chairperson Crowder and approved 3-0.  Councilor Thompson was absent and excused.  Councilor Gaylord departed the meeting early.
Chairperson Crowder thanked Attorney Botvinick for his years of service with the City.  Due to his retirement, this would be his last meeting.  She expressed her appreciation and spoke of his tremendous wealth of wisdom.
Adjournment.  There being no further business Chairperson Crowder announced the meeting adjourned at 5:10 p.m.
Cassidy R. Pritchard
Assistant Deputy Clerk
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