
Law & Public Safety Committee


April 11, 2001


LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Wednesday, April 11, 2001 at 12:00 p.m. in City Council Chambers Room 201, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street with the following present.
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Staff
Mr. Shanahan, Chairman



Acting City Manager Carter

Mr. Scruggs





Administrative Services Director Prosser

Ms. Graw





Acting Police Chief Knox







Information Services Director Seiber

Also Attending

Mr. West

Chairman Shanahan called the meeting to order.

Item #99-28 – BTI Franchise Agreement.  This item was referred to Committee to determine what action should be taken with regard to an apparent failure to comply with the terms of a cable franchise grated to BTI in September 1996.

Mr. Seiber indicated as presented previously, this agreement was approved in 1996.  BTI had 48 months to become operational and they have not done so.  He indicated in response to inquiries BTI has responded, but was non-committal in regards to the term of when they may become operational.

Mr. Shanahan felt it may be appropriate to go back to BTI and see what their plans are.  He indicated it was the desire of the City Council to get competition for Time Warner up and running and feels their plans would be good to know from a practical standpoint.  He indicated if there were no objections he would like to invite Tony Copeland to come and talk with the Committee or with Administration regarding their plans.

Mr. McCormick indicated it would be appropriate to nail down the intentions of BTI.

Ms. Graw indicated it has been Council’s desire to have competition in the area and felt it would be advisable to hold any action at this point.  Mr. Shanahan indicated the item would continue to be held in Committee and Administration to make inquiries to Mr. Copeland regarding future plans for BTI.

Item #99-29 Carolina Broadband, Inc. Franchise Agreement.  This item was referred to Committee for further discussion of the requested franchise agreement submitted by Carolina Broadband.

Mr. Seiber indicated there is a representative present from Carolina Broadband and would like to invite them to speak on their own behalf.  Mr. Seiber distributed the proposed agreement to the City Council.

Mr. Shanahan pointed out staff has worked diligently with Carolina Broadband to come up with terms and conditions and are now seeing immediate evidence of activity.  He indicated they have included some policy and geographic disbursements.

Lacy Reeves, P. O. Box 1070, indicated he is representing Carolina Broadband and also present is Ms. Kathleen Davis who is the Coordinator for the franchise agreement.

Kathleen Davis, 4835 Charlton Lane, Charlotte, North Carolina explained she would like to reaffirm the commitment of Carolina Broadband to build a state of the art telecommunication network in the City of Raleigh.  Carolina Broadband has invested in excess of $1 billion in North Carolina and has invested several million dollars in the City of Raleigh.  They are now ready to move forward and as a result of discussions with staff, Carolina Broadband would like to offer a stronger and more aggressive build-out requirement than previously offered.  She indicated this agreement is the result of having listened to the concerns of the City Council and City Administration regarding construction and network availability in Raleigh, and are now prepared to sign the proposed agreement.

Mr. Shanahan indicated he greatly appreciates the negotiations that have taken place up to this point and based recommendations of staff and Carolina Broadband a finalized document has been presented and should be circulated to the City Council and for them to be prepared to vote at their next meeting.

Ms. Graw pointed out she feels it is important that all franchises have the same provision for public build out and questioned whether that language is within this agreement.

Ms. Davis indicated that in terms of provisions being the same it is actually quite different.  Time Warner has no build out requirement in their franchise agreement.  Raleigh is a very special case because the City of Raleigh Administration and City Council was very disappointed in earlier grants to other franchise holders.  The agreement is not the same as Time Warners, but Carolina Broadband is more ownerous to a build-out requirement in Raleigh.

Ms. Graw pointed out it is very important to have quality delivered services and questioned what is the term for build out.

Ms. Davis indicated it is a very lengthy provision, but the gist is the initial construction period is to build out 70 percent of the homes in the City.  From there is an equal requirement to continue to continue to add a percentage of homes and will continue to add until they have reached the majority of the City.  They are currently looking at three areas in the northeastern portion of the City, in-between Falls of Neuse Road and Capital Boulevard, and can build out from there.  Currently all quadrants of the City are within the plan for the initial build out period, which is 48 months, and hopefully may be sooner.

Mr. Shanahan indicated this item should be reported to City Council at their next meeting that the City and Carolina Broadband are in general agreement as terms have been reached and to ask the City Council to be prepared to vote at the following City Council meeting.  There were no objections.

Item #99-26 – Southeast Raleigh Development Area – Nuisance Abatement Project.  Ms. Carter indicated this item is labeled Southeast Raleigh Development Area Nuisance Abatement Project which melds concerns previously brought up by Mr. West and Mr. Scruggs and the Council as a whole as a way to have a focused approach to nail neighborhood nuisances.  An interdepartmental group has been developed to work on a plan to make it far easier to get help as expediently as possible.  The project would encompass a variety of problems from weeds to criminal activity.  It is designed to provide a focused approach to neighborhood nuisance problems.  Ms. Carter indicated the purpose of the program is to facilitate communication among departments regarding what steps they are taking to address public nuisance and other neighborhood problems that affect the safety and the well being of the neighborhood; to educate CAC’s/neighborhoods/citizens about what the City is and is not able to do to resolve neighborhood problems; and, to make it easier for citizens to find out how they can make complaints about issues and to find out how their concerns will be handled.  Ms. Carter explained that the program is organized and coordinated through a staff task force represented by many key City departments and/or offices.  The task force involves regularly ongoing participation of a core group of City staff assigned to the project.  The task force is comprised of staff representatives with a primary designee and a backup person identified from the Inspections Department, Community Services, Community Development, Parks and Recreation, Police Department, Planning Department, Fire Department, Solid Waste Services, Transportation, City Attorney’s office and the City Manager’s office.  Ms. Carter proceeded to outline the remainder of the project that included a proposed action plan, departmental roles and other project needs.

Mr. Scruggs questioned the quick response item and whether this included a portion of the City or simply a residence with Ms. Carter indicating it could be a single residence.  Mr. Scruggs questioned if an administrative warrant was necessary what steps would need to be taken.  Mr. McCormick indicated the Committee would determine if an administrative warrant was necessary.  There may be such cases where Mr. Ellis and Mr. Spruill would be involved in such action.

Mr. Shanahan questioned in what department would the complaint officer would be housed with Ms. Carter indicating they are currently in the Manager’s office.

Mr. Shanahan questioned where would the average citizen go or who they would call?  Ms. Carter indicated a citizen can come or call to any department within the City and they do.

Mr. McCormick pointed out it was necessary to look at a number of different ways to make a complaint known.  Currently the complaint officer is housed in the City Manager’s department and the position is held by Ms. Sharon Banks.  They looked at Ms. Banks handling this exclusively, but felt this would be impossible.  Another option would be to get a bi-weekly group assembled to exchange information as they have found out some departments are already doing things.  Mr. Shanahan questioned whether this group would perform as a type of “clearing house” with Mr. McCormick indicating that would be correct.

Mr. Scruggs pointed out another key element is education and it needs to include such groups as the CAC’s, neighborhood leaders, etc.  He pointed out a representative of the News & Observer is not present for this Committee meeting, but they could certainly help this effort.  Mr. Scruggs indicated he feels this project is a terrific idea and the Acting City Manager took a good idea and made it a great idea.  Ms. Carter indicated the project is a result of a group effort.

Mr. Shanahan questioned whether Ms. Carter anticipated the bi-weekly group including representatives of the CAC’s with Ms. Carter indicating this particular group would not.  This group would meet on a bi-weekly basis and would be comprised of staff who would be looking for strategies to seek community involvement and would have meetings with CAC chairs, homeowner associations, neighborhood representatives and others.  They must be willing to be open and seek meetings with these representatives.  They are going to be looking for a wide range of public nuisances and be able to go after them aggressively.

Mr. West indicated he would like to echo what Mr. Scruggs has said.  He feels this project is a step in the right direction and feels this may be the single most important issue facing the Next Step Program and he is glad to see the City taking a proactive stand.  Still he feels there is a “devil in the details” but feels this is a positive steps towards working with them.  He has mentioned this project to the area CAC’s and they endorse this project in concept and will fully support it.  He indicated he has with him representatives of the neighborhood CAC’s, East Side Neighborhood Task Force, the Weed and Seed Program, the Neighborhood Improvement Action Committee, the NAACP and the Brownfield Work Group.  Also, there is a great amount of interest in a feedback group and wants the group to consider a more formal process in getting feedback; perhaps these representatives could act in an advisory role, and some interfacing between the groups would be desirable.  If this project is going to work the citizens have to be a part of this and it is important to have a mechanism where someone is accountable and feels that a clearing house makes good sense.  He has spoken with the attorney and indicated there was no description of the role of the City Attorney’s office in the project outline, but understands that was merely an oversight.  At a recent Northeast CAC meeting the ALE officer mentioned they have a nuisance abatement team that could add to the City’s efforts as well as a youth action team.  It may require some personnel reallocation in terms of staff and resources, but feels they will receive some real benefits.

Danny Coleman, 517 Rock Quarry Road, representing the East Side Neighborhood Task Force, indicated he has looked at the program and agrees with Mr. West in what it is trying to do and agrees with Mr. Shanahan and Mr. Scruggs in the follow-up process, but he is not sure yet who will be made the point person.  He indicated he hopes the Committee will include the ALE representative as well as Public Affairs as he feels they could perform a necessary role as well.

Mr. Shanahan referring to the Capital Help and Improvement Program (CHIP) outline where it addresses education he would like for the language to lean towards a more proactive role in education and state what the City can do to resolve neighborhood problems.  Also, he pointed out that on a visit to other cities he has seen software programs designed for City Councillors in order to help them handle citizen problems and perhaps this would be a way to track individual problems.  He suggested an internal tracking system could provide some framework for communicating with each other.  Ms. Carter indicated that very suggestion is covered under ”Other Project Needs” where it outlines a need to obtain, develop and implement software for a tracking system.  Ms. Carter stated, in regards to the role of the City Attorney’s office, the role for the City Manager’s office was also omitted from the outline and that will be corrected as well.

Mr. Shanahan indicated that he has heard a number of different problems that have been nuisance related and feels that the Committee has attacked these on a case-by-case bases.  He indicated the Committee had a will to attack, but resources have been adhoc.  This is an acknowledgement to bring resources together and raise consciousness.

Ms. Carter pointed out the departmental representatives with the key departments will be working on this project.  The group has a high level of enthusiasm and commitment and feels this project is a great idea.

Mr. Scruggs questioned whether the Public Affairs Department would be added as a key department with Ms. Carter indicating they would.

Mr. Scruggs pointed out the City is currently doing some things with ALE and questioned whether this is already being covered by the Police Department.  Mr. McCormick pointed out the City currently has a very good relationship with ALE and talks with them on a weekly basis.  Because the City has a good relationship and ALE has been available whenever the City needed them he feels there may not be a need for them to attend bi-weekly meeting.

Kathy Ector, South Central CAC and Chairperson of the Neighborhood Action Improvement Committee, indicated she would like to extend a thank you to the City Council and the departments who are putting together this proposal and responding to the issues.  She indicated they would like to see the inclusion of the ALE officer in the task force; a code and ordinance review and evaluation; specific steps for the nuisance abatement process; a process for feedback to the CAC’s and Neighborhood Action Improvement Committee; and, the City Attorney’s role in the nuisance abatement process.  Ms. Ector elaborated briefly on each of the suggestions and extended a thank you to the Council for their help and indicated the neighborhood very much supports this proposal.

Octavia Rainey, 315 ½ N. Carver Street, Chair of the North Central CAC, indicated she would like an opportunity provide written comments regarding this proposal.  Ms. Rainey gave some brief examples of what effect nuisances can have on a neighborhood.  She indicated she would also like to know whether the Community Development Department is going to continue to provide loans in redevelopment areas and questioned will the City lower the credit rating.  Mr. Shanahan indicated the City has a commitment to continue these programs.  Ms. Rainey indicated she would also like for the Parks and Recreation Department to look at the possibility of night basketball; the fact there are no minorities currently serving on the Housing Appeals Board; a transportation study in Southeast Raleigh and how they would propose to get in and out of certain areas; and, a number of solid waste issues where she would like to submit written concerns.  Ms. Rainey indicated that it is necessary to know how long it is going to take to resolve problems like a crack house problem after the call comes in.  She feels it is necessary to address policies when presenting a project such as this.

Mr. Shanahan indicated he attended a briefing from the Triangle Transit Authority on proposed routes and voiced his objection because these routes do not run through Southeast Raleigh and out Capital Boulevard.

Nichole Sullivan, 743 Ellington Lane, indicated she is Chair of the Weed and Seed Program and very much appreciates the efforts that have been made on behalf of everyone.  There is a need for a clearing house or point person and feels this need is critical.  This person and process must be user friendly to the community.  There is a necessity to communicate and collaborate and coordinate between the community and the City.  Also, there is a need for more specificity in the process.  If one citizen does not feel they have been served by the City then that will end up being the perception of the entire community.  There is a need for CAC representatives, and neighborhood leaders and representatives to be included because their presence is critical at the table.

Kevin Reid, 1300 block of Pender Street, indicated he is a member of the North Central CAC’s and the Neighborhood Task Force and is a Block Captain.  In response to the point person issue he feels if someone makes a complaint to the City can their privacy be protected.  He mentioned his community has three elderly women living alone and what type of protection would they have after making a complaint about an issue going on in the neighborhood.

Mr. McCormick indicated that most of the issues that are currently dealt with by the City are subject to the Public Information Act and this could be a problem; however, if there is a pending legal case then there would be confidentiality in their communication.

Michael Leach, a representative of the NAACP Raleigh Chapter, indicated he believes the Raleigh/Apex Chapter of the NAACP will support this effort.  He indicated they do have some concerns and questioned whether the group had given any consideration to the Ombudsman Program.  He indicated he would encourage the group and the City to look at an Ombudsman Program.  They also have a concern as to how this program will be promoted; there may be a number of phone calls and concerns regarding what information or action will be required.  He indicated as far as a tracking system there are many programs that are available as well as agencies that have these programs that could help guide the City to the best program for their needs.  He indicated they can look at the community support and to how this initiative can best be served by the community.

Mr. Scruggs indicated he feels they have heard some great points and does feel it is necessary to look at policy and code changes, etc.  It is most important to back this program and get it up and running even if we have to use existing codes for enforcement at this time.

A motion was made by Mr. Scruggs to endorse implementation of the Capital Help and Improvement Program and to use existing codes for enforcement; and, for this item to remain in Committee so the Committee may address policy changes and make subsequent reports to the City Council.  His motion was seconded by Mr. Shanahan.

Ms. Graw indicated she feels this project is a work in progress.  Feedback is very important from the community, the CAC’s and community stockholders, etc.  She feels the Council is going to realize an efficiency here and with this in place they will have a vehicle to have greater accountability and efficiency.  She feels very positive about this and would like to see it up and running and hopefully a report can be made within the next few months on this project’s success and progress that has been made before she leaves Council.

Mr. Shanahan indicated he would like to extend a thank you for all the positive comments that have been made.  He thinks all these comments are important to the process and will be moving forward.  A vote was taken on the motion as stated that resulted in all members voting in the affirmative.

Mr. Shanahan indicated he has come to appreciate the refrain of the City Attorney over time by saying the Council can certainly tweak the ordinances, but what is needed is enforcement.  Mr. Shanahan indicated his vision is not to create regulatory schemes, but to put their shoulders to the wheel and get this moving.  The City has the laws on the books and it is important to enforce them.

Adjournment:

There being no further business, the Committee adjourned at 1:10 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk

Lps41101/dm

PAGE  
7

