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LAW & PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee met in regular session on Tuesday, June 26, 2001 at 6:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.
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Mr. Shanahan called the meeting to order and the following items were discussed with action taken as shown.

Item #99-29 – Carolina Broadband, Inc. Franchise Agreement.  Mr. Shanahan indicated he understands Carolina Broadband, Inc. appeared before the Charlotte City Council last night concerning their franchise in that area.  He provided Council members with a memo and a press release which explains their current situation.  He stated as he understands because of the economic situation of the company they are in a holding pattern in Charlotte.  Mr. Shanahan suggested holding the proposed franchise agreement in Committee until such time as circumstances change.  Mr. Shanahan stated until such time as Carolina Broadband gets back with him or staff to say they are ready to move forward, he would suggest letting the item just stay in Committee.  It was agreed to follow that course of action.

Item #99-30 – Community Relations – Program.  Administrative Services Director Prosser indicated this is an item which was referred to Committee by Mr. West.  He indicated most of the concerns are being addressed or assumed by the newly instituted CHIPS Program.  Ms. Graw indicated Mr. West is aware that there will be a full report of the program in the fall.  By general consensus the Committee agreed to report back to the Council that the concerns have been addressed by the CHIPS Program and no further action is needed; therefore, the item should be removed from the Committee agenda.

Item #99-35 – Truck Parking Zone – Martin Street.  Administrative Services Director Prosser indicated Committee members had received a report in their agenda packet.  Traffic Engineer Ed Johnson indicated it may or may not be clear that most of the operations of the News & Observer as it relates to the parking problems seem to be after hours.  He explained the current situation pointing out most trucks are in the area between 6:30 p.m. and 6:30 a.m.  Mr. Johnson pointed out the News & Observer is a large operation and the City has received requests from some departments of the News & Observer that the organization did not agree with.  He indicated he had suggested before we move forward with making any changes in the traffic code as it relates to Martin Street that we get a letter from the News & Observer authorities concurring with the request.  Administrative Services Director Prosser indicated we have received a letter from the President/Publisher of the News & Observer requesting that Martin Street between McDowell and Salisbury Street be designated a truck loading zone.

Mr. Scruggs questioned how many parking spaces this would affect pointing out many people park in this area while doing business at the post office.  Mr. Johnson stated he did not have a hard count with him but he believes it is about six spaces near the west end that would be affected.  Assistant Finance Director Jeff McCauley talked about the number of parking spaces in the area and the number of vehicles utilizing those spaces.  The Committee talked about what is existing now, location of the parking deck and problems with the large trucks loading and unloading at the News & Observer and the problems for the newspaper and whether the truck loading zone would cause problems for the public.  It was pointed out there are no businesses in this block face except for the News & Observer.  Ms. Graw moved that Administration’s recommendation be upheld that is change the north side of Martin Street  between McDowell and Salisbury Street from a 30 minute parking zone to a truck only parking zone day and night.  Her motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.

Item #99-32 – Large Trucks – Parking on City Streets.  Administrative Services Director Prosser indicated Committee members had received additional information from the Department of Transportation that is different from the information included in the agenda packet.  He indicated this was a request to allow truck parking at night on Snow Avenue adjacent to a commercial business.

Assistant Transportation Director Johnson indicated he had provided Committee members with a memorandum concerning this issue and in his opinion the issue relates to fairness and equitable enforcement throughout town.  He pointed out large trucks parking on City streets throughout the City can become nuisances.  He stated if we allow this request he fears it will open a Pandora box as there are a lot of large commercial businesses throughout the City which would like the opportunity to park large trucks on the City street adjacent to their property.  He stated if there is some unique situation involving this request or something unique to this particular location the Department of Transportation would be amenable to the request.  The memorandum provided to the Committee indicates the truck parking ordinance prohibits any commercial trucks (except for school and city owned mass transit buses) in excess of three-fourth ton in capacity from parking on a public street anywhere in the City.  All such vehicles are required to park on private property only.  Ms. Graw questioned if it would be reasonable to look at a text change that would allow the request particularly when you are talking about a situation such as Snow Avenue/West Morgan Street where you have commercial and residential abutting each other.  Mr. Johnson indicated the way the code is written now it is very clear cut, air tight and easy to administer.  He stated any time you get into interpreting the code it is more difficult to enforce.  He stated if someone could come up with a rationale way for uniqueness of this particular situation it may make it easier.  Mr. Shanahan questioned if this location is not adjacent to the business in question.

Charles Phaneuf, 801 West Morgan Street, indicated this is a commercial property, Chair and Equipment Rentals on Snow Avenue just south of its intersection with West Morgan Street.  He stated the business has no off street parking.  There is no off street parking available to his company at all.  He stated Cameron Court Apartments are across the street and they have a large parking lot but he has no access to it.  There is an insurance company nearby that has a parking lot but he has no access.  Mr. Scruggs stated he is very sympathetic and it is incumbent on the Council to make tough decisions and based on the fact that the Committee had just recommended a truck loading zone adjacent to the News & Observer he would move approval of the request.  City Attorney McCormick indicated in order to grant this request the Council would need to change the City code.  He pointed out this recommendation made relative to the News & Observer did not create anything new it simply authorized a truck loading zone on a City street.  What is being suggested here is creating a section in the traffic code-truck parking-that we do not have at this point.  He stated the Committee would need to give Administration direction as to where it wanted to allow truck parking zones and it could not be for just one specific location.  Once a truck parking zone is created it could be allowed anywhere in the City.  Discussion took place on what was recommended adjacent to the News & Observer with the City Attorney pointing out the Committee had recommended a truck loading zone.  There is nothing in the code to designate truck parking zones.  He stated if the Committee wanted to establish a new zone that would be a change to the City code but now trucks over a certain size are prohibited from parking on the streets.  Mr. Johnson indicated an analogy would be that he owns a sailboat which cannot be parked on the street and his wife will not let him park it in the driveway so he has to rent a space to park his boat.  Trucks over a certain size are not allowed to park on the streets; therefore, if they do not have private property where the trucks can be parked spaces have to be rented.

Ms. Graw questioned if Mr. Phaneuf has approached any of the adjacent parking lots and tried to lease parking.  Mr. Phaneuf indicated everything is currently leased to other people.  He stated presently there is a truck loading zone adjacent to this property and to him that acknowledges that a truck can be there safely and what he is requesting is that be changed to a truck parking zone.  He stated now it is a trucking loading zone from 9:00 a.m.-5:00 p.m. and there is no issue with this truck being there during that time.  The problem is from 5:00 p.m. to 9:00 a.m. the truck cannot be there.  It was pointed out by Mr. Johnson that legally the truck could not be parked in the truck loading zone between 9:00 a.m. and 5:00 p.m.  The truck can only be there if it is in the act of being loaded or unloaded.  He stated basically Mr. Phaneuf is getting a free ride as he does park the truck in the loading zone during the day.  Mr. Shanahan pointed out he is downtown every night and evidentially there are a bunch of companies getting a free ride as he could name seven or eight companies which have their trucks parked on the street in loading zones.  Mr. Johnson pointed out the police regulate nuisances in this situation.  If someone calls they go out and enforced the law.  He stated he knew probably there were situations but evidentially there was a complaint and the police enforce the law and ticketed Mr. Phaneuf.  Mr. Scruggs indicated he remembered Mr. West talking about the nuisance of large trucks parking on the street.  He talked about the number of trucks which normally park on the street and just pay the parking tickets.  He indicated business is essential to the revitalization of downtown and small businesses are the backbone of that effort.  He stated he wants to find a solution to help.  Mr. Shanahan questioned the status of the situation at this point with Mr. Johnson pointing out nothing has been changed.  Mr. Phaneuf indicated he is still parking at that location and has received one parking ticket.  Mr. Shanahan stated he is very sympathetic but we are in a quagmire here.  He suggested holding the item and letting the Committee think about it.  He stated since Mr. Phaneuf is not getting ticketed we seem to be maintaining the status quo so he would like to hold the item and think about it further.  Mr. Phaneuf indicated he appreciates that the ordinance is very clear but they are a small businesses and they like the downtown area but if they are not able to park their truck at their business location it makes doing business in the area very difficult.

Item #99-34 – Personal Flotation Devices – Rowing Shells.  Shawn M. Stephenson, Raleigh Rowing Center, explained the request he had presented to the City Council and presented a packet of information dated June 26, 2001 outlining his request that the Raleigh City code be revised to mirror the United States Coast Guard Code with respect to the use of personal flotation devices with racing shells, rowing sculls and racing kayaks.  He outlined RRC’s concern with safety, the fact that RRC members are required to be proficient swimmers and their request.  He stated no one would be discouraged from wearing a personal flotation device but in this activity due to the small size of the craft and the body movements to participate in the activity it is difficult to wear a personal flotation device.  Ms. Graw questioned when members are in competition if they wear personal flotation devices with Mr. Stephenson indicating they do not.  He stated it is not that the group dislikes the devices or does not want to carry them it’s just the mere fact there is no room in equipment to carry a personal flotation device.

In response to questioning, City Attorney McCormick pointed out this is a Parks and Recreation issue.  Now everyone is required to have a personal flotation device in their boat and he thinks it is a safety question.  Mr. Shanahan questioned if the racing shells or skulls or kayaks are personally owned or are rented by the City.  Mr. Stephenson pointed out most are privately owned but are stored at the lake.  The possibility of having some kind of waiver for persons using these devices was discussed briefly.  Ms. Graw questioned if RRC participates in the water base camps at Lake Wheeler with Mr. Stephenson indicating not directly.  Mr. Scruggs stated his concern has to do with children utilizing this type of equipment and they don’t know how to swim.  Mr. Stephenson pointed out in the past few years he has worked hard to structure the club, it is a 501C.  They stress safety, require swimming proficiency, require waivers, etc.  He stated a person must learn the skills before they can participate in the club.  Mr. Scruggs stated he understands that and does not have concern about that aspect of the problem.  His concern relates to the fact that this type of equipment is available on the free market and anyone can purchase the type of equipment and put it on Lake Wheeler.  We cannot exempt just one group from wearing personal flotation devices it has to be anyone.

Diane Sauer, Recreation Superintendent, explained RRC was going to contract to teach classes in rowing; however, the agreement indicates you must wear a personal flotation device and the subject came up and that is what brought us to this point.  It was pointed out the City has not entered into an agreement with the Raleigh Rowing Center with Ms. Sauer pointing out the City requires all boats to carry personal flotation devices without exceptions.

Mr. Kirkman pointed out rowing is relatively new here but in Philadelphia, Baltimore, Boston, etc., it is a very popular sport.  He stated he has seen many people on the Potomac River as well as publicly controlled lakes in larger cities and he has never seen any of the rowers wearing a personal flotation device.  Mr. Stephenson pointed out that is correct.  He talked about the classes and pointed out when they do classes there is always a coach and there is a personal flotation device for everyone in the boat.  They would like an exemption in these particular cases.  He stated they are very safety conscious and no one under the age 16 can go out on the water without a coach or a parent present.  After brief discussion on the popularity of the sport and the fact that the Raleigh Rowing Center could hold classes at Lake Wheeler as long as they comply with all of the rules and regulations it was agreed to ask the City Attorney to come up with some language that would create a competitive class of users that would allow consistency with U. S. Coast Guard regulations.  The difference in a municipally owned lake and a river was discussed as it relates to liability.  You have a competitive class that would be exempt and the need to differentiate between amateur competition and other type competitive users was discussed with the City Attorney being asked to craft some language for the Committee’s consideration.

Item #99-1 – Heating Ordinance Amendment.  Ms. Graw moved that this item be removed from the agenda with no action taken.  Her motion was seconded by Mr. Scruggs.  Mr. Kirkman pointed out there was discussion when the City’s heating ordinance was adopted about the requirement to heat “X” number of rooms and the concern on the part of landlords with that requirement.  He pointed out there was discussion about the possibility that if a facility had proper insulation the heat would be more beneficial and proper insulation could provide incentives for not requiring but so many rooms to be heated.  He indicated there was discussion earlier on about heating equipment being stolen and that was what generated some of the concern but insulation would not be stolen and that may be easier on everyone’s part.  Mr. Shanahan and Mr. Scruggs commended Ms. Graw for championing the cause through road races, etc., and commended her for her work in this arena.  The motion as stated was put to a vote and passed unanimously.

Item #99-2 – Project Exile.  It was pointed out with the development of the new TRAC (Targeting Raleigh’s Armed Criminals) initiative the Committee may wish to report this item out with a recommendation of no further action.  Mr. Shanahan moved the item be removed with no action taken other than congratulations to Administration for their efforts in this area.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.

Item #99-22 – Dead Animals Disposition.  Committee members received a copy of the Administrative policy concerning handling of dead animals.  Ms. Graw moved that the Committee endorse Administration’s recommendations.  Her motion was seconded by Mr. Scruggs.  Brief discussion took place relative to how long animals are being held and if we do in fact have capacity to hold all the animals for 48 hours.  The motion as stated was put to a vote which passed unanimously.
Item #99-4 – Political Signs – Enforcement.  Mr. Shanahan stated he knew traditionally during elections the City sends a letter out to the various candidates.  He stated maybe we could tweak that letter some and send it out and remove the item from the agenda.  He stated maybe the letter should be a little more user friendly.  Ms. Graw stated she thought the letter should be a little informative or we should outline the City is taking a tough stance on enforcement.  It was agreed to hold the item and ask Administration to tweak the letter and discuss it further at a subsequent meeting.

Item #99-27 – Fisher Street, Carver Street, Maple and Hill Street – Nuisance Abatement.
Item #99-26 – Southeast Raleigh Redevelopment Area – Nuisance Abatement Projects.
Octavia Raney indicated she was at the meeting to discuss the item relating to public nuisances on Fisher, Carver, Maple and Hill Streets.  She pointed out yesterday there was a tour of the area which included a number of residents, the new City Manager, Mr. West and others.  She stated because of what was seen on the tour, she feels many people have woke up.  She stated we need to have a lot of new innovative programs to stabilize the area.  We cannot do what we have always done as we will get what we’ve always got.  We’ve got to have something new.  She stated there are a lot of elderly people who live in this area and it will not help to go in and tear down houses as many of these people have lived in the same house or apartment for 50 years.  She stated she feels we must do something new.

Council Member West echoed Ms. Rainey’s remarks.  He stated they are truly some eyesores.  He pointed out 14 or 15 people including the president of St. Augustine’s went on the tour and the activities they saw occurring in the middle of the day caused all to know that something must be done.  We must all get involved and help improve the situation.  He stated there are a few people that are causing most of the problems.  He pointed out at the last meeting he asked to get an update and the Committee agreed to keep the item in Committee.  He stated they need the clout of this Committee to help get things done.  He pointed out he would like to get an update, how the organization is coming along relating to the CHIPS Program, time line, etc.  He stated he would like to get information on some of the major projects that have been initiated and see if we are hitting the targets.  We need a marketing piece.  Mr. West stated as he goes from CAC to CAC he does not hear people talking about the CHIPS Program the way they should.  He pointed out we talked about a piece in the public education part to get CAC feedback.  He stated he wants to keep this on the front burner and based on what he saw yesterday this area maybe an opportunity project.

Mr. Scruggs stated he would like to see what Public Affairs has done relative to distributing information about the CHIPS program to the CAC’s that is he would like to know what we’ve done to get the information out and whether we are getting feedback.  He told of a recent instance when he was on Carver Street and was solicited twice relative to drugs.  He indicated he got on his cell phone and called the Police Department as well as the Council office and was told by the Police Department that many times people pull over unmarked police cars trying to sell drugs.  He stated he would like to see a more aggressive marketing program, get the CAC’s and other civic groups involved and let them know what the City is doing.  He stated as Council members speak to groups they should talk about CHIPS.  Ms. Graw stated she understands that as a result of the tour yesterday people made written comments to follow-up and explain what they saw.  She stated she hopes those comments will be sent to the CHIPS program so we will have documentation and a paper trail.  We could give eyewitness accounts to the CHIPS program for follow-up.

Mr. Shanahan questioned when the CAC in this area meets and suggested the possibility of the Law and Public Safety Committee holding one of their meetings, make it sort of quasi work meeting, look at the issues, get feedback from the neighborhood and see if the CHIPS program is working, etc.  He stated when he first came on Council he had suggested the possibility of having meetings in various areas of the City.  He stated there is no substitute for on-site visits.  Mr. West stated that is an excellent point and if we could do something official and have a meeting in the area he feels it would be good.  Brief discussion took place with Ms. Rainey and various Committee members talking about their schedules and who they would like to have at the meeting.  Ms. Rainey talked about various people she would like to attend.  The Committee agreed to target the first meeting in September, September 11, as the possible date the Law and Public Safety Committee could meet with the CAC’s in the area.  Mr. Shanahan suggested that the Committee ask for Council’s permission to have a Law and Public Safety Committee meeting in Southeast Raleigh in September.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.  It was agreed to work toward a September 11, 2001 meeting.  Ms. Rainey stated this is very good as it will give people an opportunity to see the 1 year, 5 year and 15 year plan for the community.  She explained they have developed a plan as to what they want the community to look like.  She stated we need to make sure we develop an agenda for the meeting and get information out.  Ms. Graw suggested the possibility of Public Affairs taping the meeting so it could be played back for the CHIPS program and others.  Mr. Shanahan suggested that Mr. West and Ms. Rainey get together and develop a list of stakeholders to be invited.  Mr. West stated in kicking off this concept it would be good to pull together all the CAC’s as they have some ownership and to make them aware what is going on.  Mr. Scruggs suggested a friendly amendment and that is to instruct staff to talk about CHIPS in an upcoming water bill distribution.  He stated we are not trying to chip away at the problems.  We are going to eradicate the problems.  He feels a marketing concept is a good way to start explaining the CHIPS program to the people, tell them who to call, where to call and how to call.  Ms. Rainey suggested that we make sure that the water bill insert is also in Spanish.  Mr. Scruggs motion was seconded by Ms. Graw and put to a vote which passed unanimously.

Adjournment:  There being no further business, Mr. Shanahan announced the meeting adjourned at 7:35 p.m.

Gail G. Smith

City Clerk
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