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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, January 8, 2002, at 4:00 p.m., Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


Committee






Staff
Mr. Shanahan, Presiding


Administrative Services Director Prosser

Mr. Isley




City Attorney McCormick

Mr. West




Police Chief Perlov







Police Major Strickland

Chairman Shanahan called the meeting to order.

Item #99-15 – Police Take-Home Program.  Mr. Prosser explained the Committee talked briefly about this issue in December and had asked for an update and status report on the program.  He explained that the City Council, as part of the 2001 operational budget approved a pilot program for the purchase 110 vehicles.  These vehicles have been purchased and put in service.  In the course of the last budget the City Council considered whether to add additional vehicles.  There was some money left in the budget and the City Council chose to take a portion of those funds to expand the program by retaining a small number of vehicles and upfitting them with equipment for officers who became eligible for the program.

Mr. Shanahan pointed out it is his understanding the equipment upfits ran in the range of $7500 per car.  Mr. Prosser indicated he believe that is where some of the savings came from.  Mr. Shanahan questioned how many cars are currently in the program with Mr. Prosser explaining there were 120 cars currently in the program with additional 15 coming.  Mr. Shanahan questioned how many officers qualify for this program that do not have cars yet with Chief Perlov indicating there are 4 officers awaiting vehicles.

Major Strickland added 4 officers are waiting for vehicles and we are now going into the next budget year where we have to add 42 cars more and that would take department through June of 2003.  He added the police department has never budgeted additional money for spare vehicles.  In his discussions with Charlie Johnson he understands the recommendation is to have 7 spare vehicles for an overall total of 49 vehicles.  Mr. Shanahan questioned how does that square with the budget figures with Major Strickland indicating they have not looked at the comparison figures at this time but the program only pertains to those officers currently living in the City limits and have obtained their first class officer status.  The four officers currently waiting took their first class test in December and filled out the request for a vehicle following that.  Thirty-nine officers declined to participate for various personal reasons.

Mr. Shanahan pointed out that for budget purposes he feels if they were happy with the program he would anticipate adding it into the next budget cycle.  Major Strickland indicated this was not done because the program was pilot program and had not been done before nor in the follow-up as far as he knows.  Forty-nine vehicles are not in the actual budget.  Chief Perlov added the pilot program was originally scheduled for two years only and as a result they have not entered figures into the budget.

Mr. Shanahan indicated there was discussion about the program being a pilot program but feels there should be some long-term budget consideration or a way to review it.  He would like to make sure they can complete this program.  Mr. Prosser added they have one complete year of active use into the pilot program.  Mr. Shanahan explained he feels there is a need to have a full program of two years to get accurate information and the program needs to be fully staffed.  At that point then they can see if they want to stay at this level or expand it if; all indications are it’s a good program Council should consider extending it.

Mr. Isley indicated he is seeing some positive benefits of the program as the presence of a police car alone serves a valuable purpose.  He indicated there seems to be some anticipation to go forward and have some plans to carry the program through 2005.

Mr. Prosser pointed out there are 3 components to the program: 1) the capital cost of equipment, 2) upfit of the vehicles and, 3) operating cost.  He explained the equipment is purchased over a 5 year period.  There is an initial large sum spent and then reverts to the lease purchase payments for the remainder of the time.

Mr. Shanahan questioned if the City goes to the precinct system would it lessen the police departments interest in the take-home program.  Chief Perlov indicated she does not feel it would necessarily affect the program.  It would affect Administration but there are pluses that include better morale, more updated equipment and retention and a number of benefits for the City.  She does not see the program itself affected if the precinct system were to be considered.

Mr. Shanahan indicated discussions for the Budget Work Session maybe appropriate. One year from now the program will have been in effect for two years and there is a need to think about that at the appropriate budget meeting and to add the additional 49 vehicles.  He think this is a great program.

Mr. West questioned if the police department budget for the additional vehicles, based on eligibility of officers, would that have any affect on validity and reliability of the study.  Chief Perlov indicated she understood at the beginning of the program there would be a certain amount of vehicles and does not believe the officers, when they become eligible, and waiting for vehicles would effect the study.  There is an understanding of budget constraints and most officers know its going to take a little bit of time to get everyone in a vehicle.  Mr. Shanahan indicated he would like to ask the Chief and the police department what sort of budget is needed to bring up the additional units.  What would it cost to bring this up to speed.  Mr. Prosser pointed out Administration will be glad to go back and review the whole fleet issue and bring this information forward to the Committee.  Chief Perlov added costs run in the range of 1.5 million dollars for the purchase of the additional 42 vehicles.  It breaks down at a per vehicle cost of $22,500 plus equipment bringing the per vehicle cost to $36,900.  Mr. Shanahan pointed out by comparison to the County our numbers are significantly higher.

This item will continue to be held in Committee.

Item #99-27 – Police Vehicles – Off-Duty Use.  Following a brief presentation of this item by Mr. Prosser, Police Chief Perlov indicated that her staff was in the process of reviewing the entire off-duty procedures and would recommend this item be held in Committee until that review is complete.

Mr. Shanahan indicated he hoped Mr. McCormick will be included in those discussions as there are quite a few State policies that will have to be considered and there are legal implications.  He questioned whether there is a practice in place that would allow certain police officers to use their cars at certain events.  Mr. Prosser explained those events are limited to those that are co-sponsored by the City or at City-owned facilities and that is the general tone of where automobiles are allowed.

This item was held in Committee.

Item #99-32 – Large Trucks – Parking on City Streets.  Mr. Prosser pointed out this item came as a result of a request by a gentleman who has a business on Snow Avenue and has no place to park the company truck.  There is a truck loading zone in this area but no parking.  Mr. McCormick indicated the City does not have a “truck parking zone”.

Mr. West referred to a recommendation that was included in a letter in the Committee’s packets indicating staff was recommending approval of this request with conditions.  Mr. McCormick pointed out staff cannot legally do what has been outlined in the letter.  He noted Mr. Johnson of the Transportation Department is present to give the Committee a brief overview of this request.

Mr. Johnson indicated this has been around for sometime and a member of the Transportation staff wrote and sent the letter but it was ultimately rescinded because they felt it would open a Pandora’s Box throughout the City.  He explained at this time enforcement is handled on a complaint basis and under that basis they are not aware of any further tickets received by Mr. Phaneuf.  He indicated Mr. Phaneuf is present in the audience.

Charles Phaneuf, 801 W. Morgan Street, indicated he has not been ticketed since he originally appeared before Council.

Mr. Shanahan indicated he feels it is the Committee’s desire to help him if they can; however, the consistent message from the City Attorney is that they cannot adopt the recommendation that has come forward.

Mr. Phaneuf indicated he does not know how to resolve this situation; however, he hasn’t had any problems since his original appearance but feels the practice is not limited to his vehicle so there must be some level of tolerance throughout the City.  Mr. Shanahan pointed out he feels there is a general willingness to help him out.  Mr. Phaneuf pointed out the News and Observer had a recent story on this issue and he doesn’t believe there is only one concern, and although this is not found in the ordinance there is some language making a reference to a permitting process that would apply to school buses; but when e approached the police department about it they indicated they were not familiar with this ordinance.

Mr. Shanahan indicate it may just be appropriate to let “sleeping dogs” lie and appreciates the manner in which Mr. Phaneuf went through this process.  Mr. Phaneuf indicated he appreciated the willingness on the behalf of the Committee to help small businesses.

Mr. Shanahan indicated this item would be reported out of Committee with no action.

Item #99-36 – Street Vendors – Regulations Reviewed.  Mr. Errol Fraley of the Downtown Raleigh Alliance indicated the Alliance sees street vendors as animating the mall and would not oppose vendors being on the mall.  At an earlier stockholders meeting a list of items was passed around and this list contained information to retain vendors on the mall.

Mr. Shanahan indicated he feels it is done in a way that enhances the vitality of the downtown mall.  Mr. McCormick pointed out Mr. Fraley’s predecessors fought for 20 years tooth and nail to keep vendors off the mall.  Mr. Fraley indicated he was very well aware of that; however they are gone and believes street vendors add to the vitality of the mall.  

Mr. McCormick indicated he had passed out two handouts regarding sidewalk vending regulations.  He explained the handouts briefly providing an overlay of the Regulations that are currently in place as well as Issues and Options to consider if the Committee should consider changing any of the Regulations.  (see attached)

Mr. Shanahan questioned whether there was currently a significant problem on any front with Mr. McCormick indicating there are no problems that he is aware of.  He understands that one vendor on Hillsborough Street had received a complaint from one or two restaurant owners as having a conflict with where he placed his cart.  There was a complaint from the owner of a truck that was concerned about no longer being able to park on the street.

Mr. Shanahan indicated he like having a break-down of this information and questioned whether this pertained to other pedestrian malls.  Mr. McCormick indicated it would extend to Exchange plaza and the other small pedestrian mall off of the Fayetteville Street Mall; the ordinance was written generically.  Mr. Shanahan questioned whether these vendors have to go through the permitting process and can this be broken down.  Mr. McCormick indicated the reason there is a two vendor limit per block on the mall is because of complaints from downtown restaurants.  It may well be they don’t need to limit the vendors at all.

Mr. West questioned how about supply and demand.  Are there people on a waiting list to get on the mall.  Mr. McCormick indicated he is aware there was a waiting list in the past but does not know if there is one currently.  It is typically first come first served; however, he is aware of one person had to give up their spot on the mall and someone else filled it very quickly.  If the two per block limit were removed he feels they would have more street vendors.

Mr. Shanahan pointed out it takes time to break this down and go through the issues.  Mr. Prosser pointed out he would be glad to check with Roger Krupa with the Convention Center to get his input.

Deb Burke, 110 Spencer’s Gate Drive, Youngsville, NC 27596.  Ms. Burke indicated she used to come to the mall about two years ago but had a significant problem with finding a place to park her vehicle.  When she is working the cart alone its impossible to drive two or three blocks to find a parking spot.  It just simply doesn’t work for her.  As a result she has ventured out and ended up where she is now.

Mr. McCormick indicated he has not received any complaints about Ms. Burke’s cart.  Ms. Burke indicated she has not received any complaints and has been to the Zoning Department and asked if she could be located on the corner up from the Museum of Science and across from the State Legislative building.  She indicated she called the City Attorney and was told if she was located across from the Legislative Building that may not be permitted.  Mr. McCormick clarified the statement indicating he had conveyed to Ms. Burke they do not know whether it would be permitted or not.  The legislature has taken the four streets and sidewalks around the building.  Ms. Burke indicated she spent all day yesterday making phone calls.  She explained she reached Security for the State Legislative building who said their jurisdiction would extend from the outer building to the far curb.  Mr. McCormick indicated they tried to caution her that someone from the State Security maybe contact her if she located on that corner and they did not want this to happen; however, Ms. Burke meets all City rules and regulations.  Ms. Burke indicated she doesn’t want to cause problems for anyone.  She indicated this corner is a good corner for her because she can park her van there and use the sidewalk.  She indicated her cart is on Glenwood and Peace Street today.  Mr. McCormick indicated he would be willing to call the State property office and straighten it out about the corner and whether she would be allowed to set up a cart there.  Ms. Burke indicated that would be great and she just wants a yes or no answer.

Mr. Shanahan questioned is it a possibility that the City can do something different to facilitate these vendors.  Ms. Burke indicated her cart is her livelihood.  She was told sometime back that Durham allows carts on the street and they designate spots for specific vendors.  The Raleigh downtown mall allows on two vendors per block and when you go there you don’t know if you have someone else’s spot or not.  She had a permit to do business on the downtown mall two years ago but never used it and feels that designating a name to a specific spot may work better; however, parking is still going to be an issue in downtown Raleigh.

Thomas Keller indicated he bought his first cart from Ms. Burke.  He’s known as the Hillsborough Guy and resides at 907 Glenwood Avenue.  He appreciates the support that the Committee is showing to the street vendors and he is simply trying to get his business going.  To have more clear regulations would be good.  Right now he is on the sidewalk and currently hopes to raise enough capital to move inside at some point.  He indicated he knows a couple of pizza guys have complained about his location.

Mr. Shanahan suggested this item continue to be held in Committee and brought back when Administration can gather some information from Roger Krupa and Tom McCormick.

This item was held in Committee.

The Committee and staff had a brief discussion regarding the next regularly scheduled Law and Public Safety Committee meeting.  The Committee expressed an interest in the tour of the 911 Center and asked staff to coordinate a time with Emergency Communications.  Mr. McCormick indicated as well they are getting a mark-up of the new console that was approved by Council that allows call takers to move around and still remain at their station.  He indicated this may be set up by the time the Committee can get around to see the center.  Mr. Prosser pointed out the Committee had instructed Administration to bring back to the second meeting in January the issues regarding parking enforcement, current parking reserves, review and real estate signage.

Mr. West pointed out the Committee is also planning to meet somewhere in Southeast Raleigh during the month of February.  He indicated he will try to get some information from the Community and will get back to Mr. Prosser as to a location for the meeting.  Mr. West indicated he also felt it would be good to go back and look at the minutes from the meeting at the Tarboro Road Community Center to see what commitments were made and need an update.  Mr. Shanahan asked that those minutes be distributed to the members of the Committee.

Mr. Prosser indicated the traffic signal issue may also be timed for some discussion.

Adjournment.  There being no further business the Committee adjourned at 5:00 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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