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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee met in regular session on Tuesday, April 23, 2002 at 4:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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Mr. Shanahan called the meeting to order.

Item #99-34 – Personal Flotation Devices – Rowing Shells.  Mr. Shanahan indicated there are representatives of the Raleigh’s Rowers Association in the audience and have approached the Committee to address concerns regarding the requirement to wear safety flotation devices in competition.  This item was held over from the last City Council.

Ms. Diane Sauer, representative of the Parks and Recreation Department, explained this issue was raised as part of an agreement with the Raleigh Rowing Center who funded and built the rowing deck as outlined in the agreement with the City of Raleigh.  They want to offer rowing classes which requires participants to wear personal flotation devices.  The request from the Raleigh Rowing Center is to look at getting the ordinance waived to allow the participants to go without personal flotation devices.

Mr. Shanahan pointed out in Shawn Stephenson’s letter to the City Council, he is asking them to amend the Code to mirror the US Coast Guard Regulations and questioned whether the Parks and Recreation Department had given any thought to that request.  Ms. Sauer explained that the US Coast Guard Regulations exempt rowing shells, rowing skulls, racing canoes and kayaks.  Mr. McCormick added that the requirements put in place by the City of Raleigh are more stringent than those in place by the US Coast Guard and are based not so much on competition, but for people taking lessons or not in competitive events.  He pointed out the US Coast Guard uses boat types that are used in competitive events rather than the participants.

Mr. Isley questioned whether the City had any such regulations with Mr. McCormick indicating they could adopt the Coast Guard requirements.

Mr. Shawn Stephenson explained that in conversations with staff he has pointed out they can insure the safety of the participants in an event or in practice sessions.  The coach is carrying personal flotation devices and safety equipment in a motorized launch while people are on the water.  They have an agreement that the coaches will have enough personal flotation devices for each person in the launch.

Mr. Shanahan pointed out he feels that most go for the lowest common denominator in such a situation and questioned what about those that are “untrained weekend warriors” and questioned whether Lake Wheeler was used in those situations.  Mr. Stephenson explained they were and that coaches, judges and rescue teams are on site.  Mr. Shanahan questioned whether the Parks and Recreation Department was satisfied with that arrangement with Mr. Stephenson.  Ms. Sauer indicated that they are, but their concerns have more to do with classes and the programs.  Mr. Shanahan questioned whether classes had started yet with Ms. Sauer indicating they have not.  Mr. Shanahan questioned whether there was an interest in having the classes with Ms. Sauer indicating there was.  Mr. Stephenson added that he has had a number of requests for classes and it appears that the sport has begun to grow quite a bit.  Mr. Isley questioned what are the problems with personal flotation devices in the kayak.  Mr. Stephenson explained that rowing is a very dynamic sport and the participants go from a very compressed state to a very lengthened state and working with these devices is very cumbersome.  It makes the motion very difficult and very hot.  He added as an example these rowers are doing 2,000 plus meters in about 7 minutes and a lifejacket makes this very difficult and they would like to be able to train for the races and compete without having to use the jackets.  Mr. Shanahan questioned whether any tickets had been given for violations on the lake with Mr. Stephenson explaining in his conversations with the Fish and Wildlife Division they did not feel the need for rowers to wear the lifejackets.

Mr. Shanahan noted that all things being equal he would like to have everyone on the water with personal flotation devices, but feels the question is what do they do for the classes.  He would wonder if classes that start with introductory levels require the use of lifejackets, and as they move towards a more difficult level such as intermediate or advanced then the lifejackets would not be necessary.

Mr. McCormick pointed out there would be a question whether this would apply to everyone or just this group of people or whether it would apply to sanctioned races only.  Mr. Shanahan questioned whether Mr. Stephenson and the rowing group were trying to bring sanctioned races to Raleigh with Mr. Stephenson indicating they are; there is precedent at Chapel Hill and Duke University and have attended events in 1994, 1995 and 2000 where personal flotation devices were not required.  Mr. McCormick suggested the Committee can consider amending the ordinance to say “sanctioned by the US Rowing Association” but it will not solve the bigger problem with classes.

Mr. Isley questioned the use of ski belts with Mr. Stephenson indicating they would make rowing difficult as well.  Mr. Isley indicated that he would hate to see any action on the lake involving anyone and he admits he doesn’t know the answer.  There may be a possibility of a proficiency test.

Mr. West questioned how complicated would it become in terms of how it would apply and how it would be enforced.  Ms. Sauer explained that the regulations to mirror the Coast Guard regulations identify with the boat type rather than the activity and feels it may be appropriate to tie any regulations to the activity itself.  Mr. Shanahan questioned whether any other localities have anything to address the situation.  Mr. McCormick pointed out that a lot of their events are done on rivers but the City of Raleigh does have some liability issues that the Coast Guard doesn’t have to worry about.  Mr. Shanahan pointed out it may be appropriate, for sanctioned events, for the City to allow a waiver at that time; however, in terms of adopting the Coast Guard regulations he would have some difficulty with this because the framework goes to the craft and not to the individual.  The remaining issue is what about the specific offering of classes.  In beginner classes perhaps there should be some restriction to require the individuals to wear a life vest; however, they can look at advanced individuals being relieved of this requirement.  He suggested that staff come back with proposals for advanced classes that the Committee can look at that at that time.  He would encourage continuing dialogue between Mr. Stephenson, the Rowing Association and the City and to discuss the issue of beginners and advanced classes that can be reconsidered.

Mr. Shanahan suggested this item be reported out of Committee with no action and for staff come back with some language to waive the requirement for sanctioned events as well as introductory classes and advanced classes where the introductory classes would require personal flotation devices.  Advanced classes could come back to the Committee to consider removing the requirement for personal flotation devices.

Mr. McCormick clarified the Committee’s direction to amend the ordinance to authorize sanction events by the US Rowing Association with Mr. Stephenson pointing out that the US Rowing Association is the national governing body.

Ms. Sauer questioned whether this would include a practice period prior to an event with Mr. Mr. McCormick pointing out that the event cannot be held without Administration’s approval and Administration could determine when the practice events take place.

Item #01-8 – Green Spring Valley – Water Damage Claim.  This item concerns the denial of a claim against the City for water damage and consumption credit.  Utilities Director Crisp explained that the Green Spring Valley Mobile Home Park property owners have appealed to Council the denial of their property damage claim to the City.  He explained that the mobile home park is located off of Old Stage Road in Garner and is a water and sewer customer of the City of Raleigh.  As a result of the merger of the Garner water and sewer system with Raleigh in 2001.  The widening of Old Stage Road at Buffaloe Road began in July of 2001 by a private contractor, S. T. Wooten, who was retained by the North Carolina Department of Transportation.  The widening project was to provide a left-turn lane and in order to construct the turn lane the City’s water main at this location had to be relocated.  To keep water customers in service the City required NCDOT and their contractor to insert a valve in the existing water main.  S. T. Wooten retained Hydro-Stop, Inc., a private company that specialized in valve insertion work on water and sewer mains.  During the work Hydro-Stop, Inc. experienced some problems that resulted in them having to perform an emergency shutdown on the City’s water main.  It is unclear how the shutdown caused the water pressure at Green Springs Valley Mobile Home Park to increase dramatically.  As a result of these problems the pressure reducing valve at the Green Springs Mobile Home Park failed to reduce the water pressure.  Mr. Crisp indicated that Administration is recommending that the appeal be denied and the insurance claim denial be upheld.  This recommendation is made as the contractor was not working for the City, but for S. T. Wooten and NCDOT.

There was no one present to represent the applicant.

A motion was made by Mr. Isley to deny the appeal and uphold the insurance claim for denial.  His motion was seconded by Mr. Shanahan and put to a vote that resulted in all members voting in the affirmative.

Item #01-9 – Legislative Agenda – Bills.  Mr. McCormick indicated this item was referred to Committee to review specific bills currently pending on the legislative agenda.  He pointed out that most of the bills are State-wide issues and the only local bill is the bill regarding tree protection and is designed to give the City Council as much flexibility as possible.  He went on to explain the bill would include every zoning classification in the City and would provide more flexibility in terms of buffers and how many trees can be removed from a site.  The bill will also allow the City Council to enact any regulation that does not affect a constitutional taking.  Brief discussion took place regarding clarification on a number of examples of tree removal and what the proposed bill would allow.  Mr. Shanahan suggested it may be appropriate to canvas other municipalities and to see what they are doing in these cases.  There may be some specific areas where they can pinpoint and not have to wait on any legislation; the City Council can decide each issue on the merits.  Mr. McCormick pointed out that what is proposed in the new language is what the City of Charlotte is doing and will be glad to get a copy of their regulations for the next Law and Public Safety meeting.

Mr. Shanahan indicated this item would continue to be held in order to look at information from other municipalities.

Item #99-37 – Parking Enforcement Program and #01-3 – Current Parking Resources.  Finance Director Perry James introduced these two items explaining that this subject originated in 2001 to check administrative and performance issues that have been raised regarding the Parking Enforcement Program.  Mr. James indicated he had prepared a PowerPoint presentation and distributed copies of the presentation so the members may follow along (See attached).  Mr. James touched on the highlights of the on-street parking program that included objectives of the report, background information, performance issues and a number of Council concerns as well as conclusions and recommendations.

Questions were raised regarding the distinction between the Hillsborough Street issues and the Fayetteville Street Mall issues.  Mr. James pointed out that more comments were heard regarding the downtown parking program, but understand there have been some complaints from small business owners that the parking program is driving off business when actually it is turning over parking for new customers.  Mr. Shanahan questioned whether the group had the authority to use vehicle boots with Mr. James indicating they did.  Mr. James continued by covering such issues as additional revenue contributed to the collection of parking tickets that were in arrears as well as a combination of a number of things.  Mr. James pointed out there were a number of issues covered by the current agreement that provides flexibility to renegotiate fees and other issues.  He pointed out there is a need to maintain a balance in the downtown area pointing out that a number of issues need to come together to make this system work.  Mr. James responded to questions regarding the public relations part of this program and whether there was a strategy as it relates to the public needs.  Mr. James explained that one of the most fertile areas for developed are the areas of public relations, but has not been completely developed yet.  They are currently in the process of identifying problems and issues that have recently arised and noted that perhaps a City group that dedicated 100 percent of the time could start moving towards these types of issues.  There have been discussions with the Downtown Raleigh Alliance who has indicated they are very interested in participating in these programs as well as some of the Hillsborough Street businesses.  Mr. James pointed out things are okay at this time, but there is a lot that can be done and they would like to move forward.  Mr. Shanahan questioned the recommendation for parking administrator and whether he would be dedicated to the task and oversee the group as well as having an overview of everything else that is going on.  Mr. James indicated that is a recommendation and is a budget issue as well.  Mr. Prosser added that a larger team has been looking at comprehensive parking issues and are trying to pull broader recommendations.  The consensus is a full time parking administrator who would answer to public issues would be a benefit to the City and will be brought forward during budget deliberations.

A motion was made by Mr. Shanahan to recommend the Council move forward with a Parking Administrator position and when filled to follow through on the concept to form a business community team to identify issues and to work with administration and City Council on these issues.  There was no second.

Mr. Prosser indicated in regard to the parking resources portion of this presentation Mr. Scott Townsend of Administrative Services will give a brief overview of the facilities in the downtown area.  Mr. Townsend distributed a handout of the survey area pointing out there are 35,000-off street parking spaces available in the downtown area that are divided between public parking (the City of Raleigh, Wake County and the State) and private spaces.  There are a number of private parking lots and decks that are owned by a number of various owners with various parking arrangements.  He indicated the City generally handles lots on a lease basis and has tried to stay in the middle of the competitive market.  Mr. Townsend referred to a notebook that was earlier distributed to members of the Committee that outlined an inventory of the downtown parking facilities, and indicated he would provide additional copies if needed.

Planning Director George Chapman indicated he would like to point out a couple of facts.  There are 35,000 off-street parking spaces in the downtown area which is 10 times the number of on-street parking spaces.  The importance of the administrator will be to look at the combination of resources and how they are operating to meet the needs.  Mr. Chapman pointed out the location of the decks located in the downtown area.  He added the Convention Center deck contains 870-parking spaces.  When the deck was designed there was space designed in for retail facilities.  Mr. Chapman pointed to the knockout panels that are fronting on Wilmington Street for this particular deck.  At the time of construction of the deck the market for these facilities did not exist and it may still be early, but it is moving in that direction.  They were asked to look at the BTI Center and its deck for the possibility of retail space that is sized to accommodate retail activity.  The design of the height of the floor separation to accommodate retail uses was included.  Administration is asking the Council to keep this in mind when trying to advance parking strategies in the downtown area.  It will cost the City money to renovate these facilities and there will be a loss in parking spaces; however, they are also encouraging the private sector to do the same thing.  Alexander Square was encouraged to do the same thing when it was developed.  This is the headquarters for the Downtown Raleigh Alliance and a restaurant is currently fronting on the mall.

Mr. Shanahan feels that this type of design shows foresight in making optimal use of the facilities in the downtown area.  Progress Energy has also incorporated internal parking in their facilities.

Mr. Shanahan indicated both these items will continue to be held in Committee.

Adjournment:

There being no further business the meeting adjourned at 5:20 p.m.

Respectfully submitted:

Donna Hester

Deputy City Clerk

dm

PAGE  
6

