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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, May 28, 2002, at 4:00 p.m., in Room 305, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


Committee






Staff
Mr. Shanahan, Presiding


City Attorney McCormick

Mr. Isley




Administrative Services Director Prosser

Mr. West




Civic Center Director Krupa

Chairman Shanahan called the meeting to order.

Item #01-12 – Fayettville Street Mall – Animals, Entertainment Request.  This item was referred to Committee from the April 2, 2002 Council meeting to discuss the presence of animals on the Fayetteville Street Mall.  On May 7, 2002 the request for entertainment on the Mall was referred to Committee from Council to consider a request to provide entertainment on the Mall.  Mr. Shanahan indicated he understands the request for animals on the Mall came from someone who lives on the mall.  As he understands it, the current ordinance precludes all animals from being on the Fayetteville Street Mall.  He feels that at one time there may have been a good reason to prohibit animals on the mall but with the City now encouraging downtown living the ordinance may have outlived its usefulness.  Mr. McCormick indicated in 1977 the City Council considered the issue of animals on the mall and simply wanted to make sure nothing bad happened on the mall.  He added that staff would support an amendment to the ordinance that would provide for the same restrictions for animals on the mall as on other streets.

Becky Norman, 110 Bill Thompson Road, Moncure, NC, indicated even though she lives in Moncure she works downtown on the mall in the Raleigh building.  Her two small dogs go to work with her everyday.  She indicated she was of the understanding there was no ordinance addressing animals on the mall and one afternoon had a policeman approach her and say she could not have her dogs on the mall.  She spoke with a member of City staff, Mr. Joe Bloomquist, who indicated there was no ordinance that would prohibit animals on the mall.  Mr. McCormick indicated Mr. Bloomquist was in error.  Ms. Norman continued by indicating there are a lot of pets in the downtown area and pointed out that one of Dan Blues campaign workers brings her dog Angie to work with her everyday.

A motion was made by Mr. Shanahan to appeal any laws that are inconsistent with the overall ordinance as it pertains to animals on the mall.

Mr. McCormick indicated it would be appropriate to send forward to Council a request to repeal this language as it pertains to the mall ordinance that will prohibit animals on the mall city-wide.

There were no objections to the motion and the motion passed by consensus.

Mr. Errol Fraley representing the Downtown Raleigh Alliance indicated they have contacted two cities nearby that include Greenville, S.C. and Charlottesville, VA regarding their ordinances as they pertain to dogs on the mall.  Both these cities do allow animals on the mall and encourage dogs on the mall as long as they are on leashes and their owners clean up after them.

Ms. Norman urged the Committee to have City enforce the laws that pertain to cleaning up after animals.  She indicated she had cleaned up after other animals other than her own but would encourage enforcement of that part of the law.

Mr. Shanahan indicated as to the entertainment portion of this item there has been a request made by Mr. Dan Nelson to provide entertainment on the Fayetteville Street Mall.  Mr. Prosser pointed out there is information included in the packet back-up regarding Special Use Permits for special events.

Mr. McCormick pointed out that if the Committee is interested in pursuing this issue staff will explore other cities as to their regulations pertaining to entertainment on malls and bring a report back to the Committee.  Mr. Shanahan indicated he feels as an overall policy they would like to encourage entertainment on the mall as it would bring forth life and vitality to the mall area; however, there must be some regulations to control the conduct of the entertainers.  He indicated it would probably be appropriate to take information at this time and take Mr. McCormick up on his suggestion to canvass other cities.

Dan Nelson, 5235 Norwood Drive, indicated he is excited and looking forward to being able to perform on the mall.  He has been very encouraged by the comments that have been made as well as what he has read from Mr. Fraley’s notes in the Alexander building.  He is providing very accessible artwork that is family friendly and the equipment will be extravagant, very high tech and clean.  He indicated there are three levels to his request, the first being a trial period; the second being to help walk the City through the process of reviewing these types of acts; and third, that entertainers cannot just do their own thing but must help the City.  He indicated he does not want to be alone on the mall he would very much like to be there with 20 or 30 other qualified entertainers.  He has been in touch with the Arts Commission and he is currently a member of the Visual Exchange which two are very interested in this issue.

Mr. Shanahan indicated its obvious Mr. Nelson’s proposal is very well thought through and positive.

Mr. Errol Fraley representing the Downtown Raleigh Alliance indicated they are very much delighted in his interest in performing on the mall.  Council has earlier asked the Alliance to put together a business plan and there is an element within that plan to address this type of activity.  He feels it would take at least 8 months before this plan is complete but they would like to encourage these types of activities on the mall.  Mr. Shanahan pointed out this is much like an incubator.  He questioned whether Mr. Fraley would envision this type of activity as seasonal or year round and whether it would be on a permanent or temporary basis, and whether it would occur on weekends or all week long.  Mr. Fraley explained that in talking to people, getting into a year round program would take a significant effort; however, from May to October would be a time of more concentration because of the better weather.  He indicated there is a possibility of programs 5 nights a week on the mall.  Mr. Nelson added that he envisions some type of activity going on everyday.  He used New Orleans as an example as you would not go downtown New Orleans to see if anything is going on, but you know things are going on downtown.  He indicated he wants Raleigh to be Raleigh and not New Orleans.  The time of year from May to October would be easy to consider and would like very much to be there more than not be there.

Mr. Shanahan pointed out there are some continuing issues.  Tir Na Nog does a number of outdoor entertainment events as well as other vendors doing outdoor events and are sometimes are connected with a charitable component.  At times streets are blocked in order to accommodate these events; however, it necessary to have excellent communications with the business owners.  There have been complaints about streets being blocked and their business being prohibited because of the blocked streets.  He considers the first rule is “to do no harm” to those guys that are there 24/7.  Mr. Prosser added there was a staff member currently working with the Appearance Commission that could continue this type of discussion.

Mr. Doug Hill of the Planning Department indicating the Appearance Commission Legislative Committee is in preliminary discussion of ways to approach this particular issue.  They have done some work on this and are available to assist if the Committee desires.  Mr. Shanahan indicated it would help to have a look at other municipality’s policies as far as framework and approaching the issue.  He made a request of the City Attorney to continue to interface with these guys to develop a policy to allow this type of activity on the mall.  He indicated the item would continue to be held in Committee while these discussions were ongoing.

Mr. West questioned when the City will know when they would like to have this on a trial basis.  Mr. Shanahan questioned whether Mr. Nelson had a time line in mind with Mr. Nelson indicating he would love to get started around the middle of June and be there for the summer.  Mr. West added if there is a trial period than there needs to be some method to evaluate the success.  Mr. Shanahan agreed and feels there is a need to hear more.  If the City wants to have entertainment on the mall then it’s part and parcel of a larger package and then there is Mr. Nelson’s proposal which envisions licensing space on the mall.  He indicated the question is do we wait for the packet or take Mr. Nelson’s proposal to run for the summer and see how it works.  The Committee can either separate these issues or go forward.

Mr. Isley questioned the locations of these types of activities with Mr. Nelson indicating he feels the south end of the mall has more open space and is a good possibility.  The middle section of the mall does have some 60’ by 60’ areas that could be used that would not obstruct pedestrian traffic.

Mr. Shanahan questioned whether the request from vendors go through the Civic Center with Mr. Krupa indicating only those vendors that wish to be on the mall come through the Civic Center.  At this time they are looking at a maximum of three vendors per block.

Mr. McCormick indicated if the Committee would like to move forward on a trial basis this could be done pursuant to a special mall permit that can be obtained from Mr. Krupa.  Mr. Nelson indicated he has talked with Cathy James with the Civic Center and he knows a lot of what he is asking for is prohibitive.  Mr. Krupa added that currently mall vendors are limited to foods, cut flowers and crafts.  Mr. McCormick indicated there is a special event permit that could cover this type of activity.  If Mr. Nelson is ready to go and the Committee wants to have this on a trial basis they could certainly move forward using that type of permit.  Mr. Shanahan indicated the City Council can decide on a limited license from June to September on a trial basis.  He indicated this provision will sunset.  Mr. McCormick indicated that another solution is to address the ordinance for the mall as it exists now and when the Downtown Raleigh Alliance work is finished they may have to revise the ordinance.

Mr. West, addressing a question to Mr. Fraley, asked will this demonstration benefit the Downtown Raleigh Alliance with Mr. Fraley indicating he feels it would be a wonderful benefit and would be most helpful in researching these types of events.  Mr. Shanahan added there also may be some involvement from the Appearance Commission.  He feels the general consensus of this request is that it’s a good idea.  There are enough things from the permits such as police, safety, etc. that can be combined to accommodate Mr. Nelson’s trial request.  Mr. Krupa indicated staff would be happy to collect this data and report it back to Committee.

Mr. Shanahan suggested Mr. Krupa and Mr. Nelson continue to work with the City Attorney to develop a memo of understanding to make sure the City is protected and to develop something to give the Committee to look at such as beginning and ending times, and would also like the Appearance Commission’s comments regarding noise, lights and whether these types of events should be in conjunction with Alive After Five and other mall events or not.  He indicated staff should takes the most important features of the vendor permits for the mall and special events and combined them and give the City an opportunity to evaluate this issue.

Mr. Shanahan indicated if the information is available by the time of the next Council meeting it would be reported out.

Item #99-36 – Street Vendors – Regulations Reviewed.  This item was referred to Committee from the September 4, 2001 City Council meeting to review existing regulations for street vendors.  Mr. Prosser indicated that Mr. Krupa, Civic Center Director was not with the Committee at their last meeting and can give another perspective on this issue.  Mr. Prosser pointed out included in the agenda packet were a number of issues and options to be considered by Committee.  Mr. Krupa indicated at this time street vendors are allowed on the mall and are limited to items for sale that include prepared food, cut flowers and crafts.  At this time they have found that 3 vendors per block is enough but added that a number of people are coming up with better and different ideas for food preparation but at this time it is just hot dogs.  They do have a considerable waiting list for people to be able to set up their business on the mall.  He indicated there is a need to have some control over vending on Raleigh streets and sidewalks.

Mr. Shanahan questioned whether vendors are in the same location each day with Mr. Krupa indicating vendors are assigned to a block but can move anywhere within that block.  Mr. Prosser added there have been issues of licensing raised other than locations on the mall.  Mr. McCormick pointed out it is his understanding there is a need to look at other streets within the City and questioned are we wanting to expand what vendors can sell other than crafts, food and cut flowers.  He feels there is a need to survey other communities and what they are allowing to be sold.  He understands there have been some requests from people who have food wagon trucks that occupy street parking spaces and want to sell out of those trucks.  At this time that type of activity is prohibited.  Mr. Prosser added there are types of food service truck areas allowed certain times of the year under a special use permit.  Mr. Krupa added there have been some recent request for food vendors in the streets and they are faced with this on a day to day basis.  There is currently a vendor in front of the public safety building and it is his understanding that Wake County does not want him there.  They appealed to the Civic Center but they did not handle that type of activity and the issue was turned over to the Police Department.  Mr. Prosser pointed out there have been complaints that street vendors can affect local retailers and a very similar issue was recently raised by Snoopy’s on Hillsborough Street.

Mr. Shanahan indicated this goes back to first “do no harm” and it is necessary to protect the businesses that are there everyday.  Mr. Krupa pointed out there was a coffee vendor on the mall that created some problems with the Carolina Café.  The Civic Center vendor regulations do have rules as to how carts are supposed to look but often the vendors push the envelope.  It’s working right now, but when the envelope is pushed they will push back to the regulations.  Mr. Shanahan indicated he feels the Committee needs to rethink this issue as they move forward with opening of the mall.  He feels it may be appropriate to give staff some time to do this survey and get the information back to the Committee.

Mr. Krupa indicated the business owners do appreciate any effort that is being done; their frustrations are merely because they feel they maybe put out of business by street vendors.

Mr. Errol Fraley with the Downtown Raleigh Alliance indicated when he is asked questions regarding street vendors he is honest and tells them that vendors do continue to contribute to the life of the streets.

Mr. Shanahan suggested this item be held and to allow staff time to do a survey and report back.

A gentleman in the audience identified himself as the hot dog guy on Hillsborough Street and is located one mile from Snoopy’s down near Kinko’s Copies.  He indicated the only problem he has had was with the pizza restaurant next door and that was only the first day, but has not had any problems since then and no one has said anything lately.  He pointed out that buildings and businesses close and open everyday along Hillsborough Street and he has been told that he is one of bright spots on Hillsborough Street.  He enjoys doing what he’s doing and has been doing this for the last 6 months since he left the software industry.

Mr. Krupa pointed out that vendors will come to the mall anticipating a bigger presence and make request for power and water and that is simply not available.  The rule states that all street vendors must be self-contained.

Mr. Shanahan indicated this item would continue to be held in Committee to receive information from staff.

Adjournment.  There being no further business the meeting adjourned at 5:05 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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