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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, July 23, 2002, at 4:00 p.m., Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


Committee






Staff
Mr. Shanahan, Presiding



City Attorney McCormick

Mr. West





Administrative Services Director Prosser

Mr. Isley





Inspections Director Ellis








Zoning Enforcement Officer Strickland

Chairman Shanahan called the meeting to order.

Item #01-15 – Entertainment Ordinance – Off-duty Police.  This item was held over from the previous Law and Public Safety Committee meeting to allow the Attorney to draft a proposed ordinance that would address the concerns of the Committee without damaging the intent of the ordinance.

Mr. McCormick indicated the proposed ordinance would amend the current amplified entertainment regulations to waive the requirement for a police officer with the power of arrest to be present in required off-street parking areas.  The amplified entertainment permit holder must present to the chief of police evidence showing that the required parking is leased from a 3rd party who maintains personnel at the lot at all times during the permittee’s hours of operation and who has both a telephone and a radio capable of having immediate contact with the Emergency Communications Center.  This situation would apply to a shared parking arrangement such as a parking deck.

Mr. Shanahan indicated the proposed ordinance would appear to address the urban context of the entertainment ordinance with situations such as Bogart’s Restaurant where there is a shared parking arrangement.  Mr. McCormick added that the type of music played by the club was considered but he tried to stay away from the type of music and stay with the parking arrangements.

Chairman Shanahan indicated that without objection this item would be referred to City Council for approval.  There were no objections.

Item #01-17 – Absentee Landlord – Property Clean-up.  This item was referred to the Committee at the Council meeting of July 16, 2002.  Mr. Prosser indicated the City Attorney was given an opportunity to see what options were available to Administration to address this problem.  He indicated Mr. Ellis of the Inspections Department is present for a brief report.

Gene Ellis, Inspections Director, explained that when a public nuisance exists and a complaint is filed with the City an Inspection is made and the department attempts to find the property owner by certified mail.  Once the certified mail goes out the property owners are given 15 days to clean up the nuisance.  The area of difficulty is the certified mail.  Without a return receipt the department then has to go into the process that involves public advertisement and this delays the entire process.  If they go through the normal process it only takes three to four weeks to get the property cleaned up.  Without the notice it could be in excess of two months.  He pointed out the real issue is the notification process.  There are some jurisdictions that send the notice out by first class mail.  Generally recipients know there is something in certified mail especially those who are habitual offenders and simply refuse to accept it and therein lies the problem.  He indicated with first class mail, typically the mail is not returned and staff can assume the mail has been accepted.  He indicated however in his discussions with the attorney’s office they have advised him they need to stick within the confines of the ordinance.

Mr. McCormick added that current City Code calls for these regulations and felt it was best to use certified mail.

Mr. West questioned how would first class mail work and how would staff know the mail has been received.  Mr. Ellis pointed out that first class mail can be returned to the City if it is not delivered.  Mr. McCormick pointed out if the process was switched to a first class mail system in addition to keeping the present process it could speed up the time involved but exposure is not typically large in these cases.  Typically these cases involve mowing grass and weeds and if someone comes in and says they have not received the notice the City only looses $200 to $300 so it is not a large exposure.  He feels staff could use the first class system and in addition shorten the 15 day time period.  The statute that authorizes this process has no time period so the 15 days could be adjusted.  He suggested that staff could also in an attempt to help against equal protection is to post the property, that there is a nuisance that has been declared on the property.  He indicated an amendment to the ordinance can be done for the next meeting and questioned what percentage of property owners are absentee landlords as opposed to residents.  Mr. Ellis indicated there were quite a few.  Just the last month there were 300 cases and probably 25 percent of those cases fall into this category that will require legal advertising.  From a budgetary standpoint staff has had to hold off on a number of them until they get 6 to 10 cases before they advertise.  He very much likes the idea of trying the first class mail and possibly shortening the time limit to 10 days.

Mr. Shanahan indicated he felt it would be appropriate to let Mr. McCormick come back with a proposed amendment.

Mr. Isley questioned whether the notice was sent to the street address or the address of tax record with Mr. Ellis indicating it is sent to the owner of record.

Mr. Shanahan indicated that without objection the City Attorney would prepare a proposed amendment to be considered at the next Committee meeting.  There were no objections.

Other Business.  Mr. Shanahan indicated he would like to make some adjustments in the pending items for the Law and Public Safety Agenda.  He would like to see these divided into three categories that would include action items, working items and held items.  He indicated this would allow people to be able to interpret where an item is and how it is being handled by Committee.

Mr. West indicated that the Public Safety Committee of the Southeast Raleigh Assembly has been working on a number of issues some of which are being considered by the Law and Public Safety Committee of the City Council and have expressed an interest in wanted to liaison with the Law and Public Safety Committee.  The assembly has done some recent prioritizing of their issues and there are a lot of things coming down the pipe.  Mr. West indicated he would also like to have a review of the CHIP program by the Law and Public Safety Committee if that would be an appropriate request.  

There was brief discussion among the Committee members regarding the next Law and Public Safety Committee and when that Committee would meet out in the community.  It was pointed out efforts would be made to coordinate the September Law and Public Safety Committee meeting with the Southeast Raleigh Assembly for planning and an action plan section.  Mr. West pointed out one item under discussion is community policing and this is taken from a number of models around the country.  Mr. Shanahan indicated these models and other groups could certainly be discussed during the community meeting and indicated the police department would be available to lead that effort.  Mr. West indicated Ms. Nicole Sullivan, the Central CAC Chair would be an appropriate person to allow to take the lead in this with the community and the police chief.  There were no objections.

Mr. Shanahan indicated an action item for the next meeting of the Committee would be the traffic camera issue.  Mr. Shanahan asked that a request be made through the agenda to the City Council that the CHIPS item be requested to be referred back to the Law and Public Safety Committee for a quick review.

Adjournment.  There being no further business the Committee adjourned at 4:40 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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