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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee met in regular session on Tuesday, September 10, 2002 at 4:00 p.m. in the City Council Chamber, 222 West Hargett, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Administrative Services Director Prosser

Mr. Isley




City Attorney McCormick
Mr. West




Transportation Director Beckom






Transportation Engineer Kennon






Transportation Engineer Johnson
Mr. Shanahan called the meeting to order and observed a moment of silence in recognition of the death of Police Officer Charles Paul.

Item #01-6 – Traffic Control Cameras.
Item #01-19- Red Light Traffic Camera Agreement.  Transportation Engineer Beckom explained that the City Council had looked into the Traffic Camera program and received Legislative authority to proceed with the red light camera system and staff has subsequently moved forward with request for proposals.  Staff originally received five proposals and has trimmed that number to 3 leading companies.  Staff has physically looked at similar systems throughout the country as well as had vendors come in and do presentations on their systems.  Mr. Beckom indicated it has been a very close group.  They have recommended to the City Manager to look at the three leading companies and it has been a very difficult decision.  Recommendations have been made by a panel that consists of representatives from the Transportation Department, Finance Department and the Police Department and they are now ready to move forward.  Based on the Council’s selection, they would recommend they authorize Administration to negotiate a contract to bring back to Council for final approval.  In addition, they will need to deal with the issue of hiring one additional staff member to oversee the program for quality control and customer service.  There is also the matter of the “safelight” trademark or logo to identify Raleigh’s traffic camera program.  This logo is being used state wide and would offer some marketing benefits.  He pointed out a draft agreement is included in the agenda package.  The logo was developed by the City of Charlotte who holds the patent and is encouraging everyone to buy into use of the logo for $1.
Mr. West questioned what the deciding factor was for the selection and noted in the backup it appears that one of the companies has extremely high financial stability.  Mr. Beckom explained it was an aggregate score or a weighted aggregate score and explained the percentages of each section for scoring.  Mr. West questioned whether any of the vendors were located in major cities with Mr. Beckom explaining that ACS is used in Charlotte while Peek is currently being used in Greensboro and Fayetteville; however, Redflex has no North Carolina presence.  Mr. Beckom explained that the feedback on their research reflected in the rating and comment sheet on each of the companies.  Mr. West questioned whether it is a factor that the one that has been selected as #1 has no North Carolina history.  Mr. Beckom indicated he did not feel it is a factor.  When staff visited Charlotte, Greensboro and Scottsdale, they went through each system and tried to get a general feel of the quality of the project that has been presented to the City and its citizens.  The final rating reflects those balances.  He added that the survey was done on a personal basis and not from a mail out survey.
Mr. Shanahan, referring to the comment regarding ACS, questioned the fact they have no presence in North Carolina and how would that affect operation of the system.  Mr. Beckom explained that the final contract would require local staff as well as having an office in the Raleigh area.  The City Council will authorize the location of that office.  The back room process will probably be, for all three companies, in another city.  All the companies have been very sensitive regarding telephone or letters or any correspondence will be received from the City of Raleigh and not from the vendor.  Staff feels it is very important to give assurance to the citizens that there is a local commitment.
Mr. Isley pointed out that in August, Mr. Odom commented regarding financial stability of some of these companies being considered and questioned whether there was any information about how stable they are.  He added one is not a U.S. owned company.  Mr. Beckom indicated in the agenda backup they have provided the Dun and Brad Streets ratings regarding financial stability and credit stability.  Redflex’s parent company is an Australian owned company but it has a significant American presence.  Mr. Beckom explained that the Australian technology for telephoto systems is much more advanced than those systems currently available in Europe and in the United States.  Most likely any vendor that is selected will have some of their technology as part of their team.  He feels Mr. Odom’s comment was the result of some news articles regarding the Australian company that apparently raised some concerns.  When these concerns were checked into they felt that any of the three companies listed would be a good partner.  Mr. Shanahan questioned the number of intersections that are proposed with Mr. Beckom explaining that 20 intersections are proposed.
Mr. Shanahan indicated he is aware there is a draft licensing contract included in the agenda packet and questioned whether the Attorney has had an opportunity to review it.  Mr. McCormick indicated he had and the contract is fine.

Mr. Shanahan indicated he felt that using the “SafeLight” logo does have some benefit and asked if there were any objections to using the logo.  No objections were noted.

Mr. Shanahan questioned whether anyone in the ordinance would like to make comments regarding this matter.  Mr. Aaron Rosenberg, representative of Redflex and Mr. Frank Everson representative of ACS indicated they would like to make brief comments.

Mr. Everson explained that the ACS is proud to have submitted a proposal to the City of Raleigh.  He explained it is a high profile project and spoke to the identification issues as well as collection on violations and enforcement.  He pointed out it is a fixed fee system.  Mr. Everson also indicated that service by the vendor is critical as well as customer service.  ACS offers one-stop shopping.  They currently have operations in place and they offer a single place for everything.  They are currently going though upgrades with an integrated voice response system and customers are able to pay by phone or pay by website.  They are trying to offer the customer every possible avenue to get to the City.  This increases their chances of collections.  Mr. Everson also touched on providing “cradle to grave” service and is willing to go as far as the City wants them to go in terms of enforcement.  Mr. Everson briefly touched on the type of cameras currently being used indicating they have not installed digital cameras but deliver wet film cameras.  He feels that digital cameras are a commodity.
Mr. Isley questioned the size of the company with Mr. Everson indicating it is a $3 million company based in Texas.  It was purchased last August by ACS.  They very much want to partner with the City and to go with the City.  Mr. Isley questioned whether they had any representatives here in Raleigh with Mr. Everson explaining that Mr. Mark Edwards, who has recently been hired by ACS would be based here in Raleigh.  Mr. Edwards was born and raised here and knows very well how to handle any program selected by the City.  If there are problems then ACS is willing to hire a second person to assist Mr. Edwards.  He feels their offer is a great blend with a fixed-fee program and they offer turn-key service that no one else can match.

Mr. Rosenburg indicated he would like to commend the selection team on the process they have used to narrow the field to three companies.  He pointed out that Redflex is the only vendor that is fully vertically integrated, digital cameras are not a commodity; they are a necessity.  They use precise digital cameras in all their locations as they have the industry’s highest safety rating.  Safety results are critical and is the result of their technology in the four camera configuration.  They consistently score 10 to 20 percent above industry standards on yield rate which equals collision reduction.  In regards to customer service, they have three full-time resources at the customer service center.  Their back office location is in Scottsdale and operators are signed by city.  The City of Raleigh will have three operators assigned specifically to them.  In cities where they have a customer service approval rating, they have achieved 90% + approval rating.  They have been operating for 10+ years and have been in digital space for 3+ years.  Their vertically integrated system reduces the chain of evidence and the chain of prosecution.  They currently have 20 cities under contract and they are a cash flow positive company.  They have recently secured two roads of financing to subsidize their growth in Australia and in North America.  These funds will be going to construction and manufacturing to assist their growing company.  Company finances and stock trading prices were briefly discussed.
Mr. West indicating that the prior vendor mentioned a one-stop shop and questioned what did Redflex have to offer in that regard.  Mr. Rosenburg indicated that in regard to parking they are very opened to this situation and it could happen very effectively.  They are currently offering three full-time staff at their customer service center and could be located with parking.  They will dedicate whatever staff is necessary in order to support the City of Raleigh.  They do not outsource their cameras; everything is done by Redflex so they can mitigate legal exposure.

Mr. Peter Fogarassy, 3109 Bentley Forest Trail indicated he got involved in this issue because of a red light accident that resulted in a death.  Following the incident he looked into getting involved in this program.  He indicated he went to North Carolina State University on an athletic scholarship.  He too has researched the three companies being proposed by staff, in particular the Redflex Company.  One very interesting thing is if one could afford any company in the world they would pick the best company.  He called the police department in the cities where Redflex has their program and has had a meeting with our Transportation Department.  The results of his research were almost the very same results that the City staff had reached with the exception of his going out to personally see the system.  He indicated he has heard nothing but good things about the Redflex Company and he has come to the same conclusion as staff.  Mr. Fogarassy indicated he worked for Levy Strauss for 33 years and he wants to dedicate his self to this.  He added that the Committee should not be afraid to deal with a company located in another country.
Mr. Shanahan pointed out he felt there was nothing like having a personal presence here in the City of Raleigh.  Mr. Fogarassy indicated that in regard to the stock trade prices his 401K, after 31 years with Levy Strauss, didn’t perform as well as Redflex is today.  Mr. Isley indicated that stock trade prices can give someone a good idea of the financial needs of the company.  Mr. Fogarassy pointed out that the second richest man in Australia is behind this company.
Mr. Kennon pointed out that the vendors that were presented today were not specifically invited but chose to come on their own.  Mr. Shanahan noted that not everyone representing the vendors have been given a chance to speak.  Peek Incorporated has not had an opportunity and feels they should be given an opportunity to appear and present their remarks.  He asked that this item continue to be held in Committee and to bring a representative of the third company back if they choose and the others may return as well if they want to.  Mr. Isley added it would be a good opportunity for the vendors to provide any additional information they feel may be necessary to the Committee in making their choice.  Mr. Shanahan asked that the vendors route their information through staff so it can be included in the agenda packet.
Mr. Shanahan asked that this item be scheduled for the next meeting of the Law and Public Safety Committee on September 24 at 4:00 p.m.

Item #01-13 – State Withheld Revenue – City Response – Lawsuit.  Mr. Shanahan indicated a letter has been received from Governor Michael Easley and would like to enter it into the record and recognize former Mayor Paul Coble.

City Attorney McCormick indicated that the City of Raleigh’s budget has a number of revenue sources for the City.  Among these are certain State shared revenues that are assigned to the City through different mechanisms.  In regard to the $8 million from last year, Mr. McCormick explained the different revenue sources that comprised that figure.  About $6 million of that figure is a utility franchise fee and is different from the $2 million that is typically made from inventory tax, property tax, etc.  A program was developed where the State would collect the tax and then take a small amount of that money as a handling fee and the remainder would be distributed to the city where the money was collected.  The City Council had made a request to the City Attorney to look at the chances of prevailing in a lawsuit and he feels that there is better than a 50% chance to collect the franchise fee because it is local money.  This affects lots of towns and the issue is very clear; either it is state or local money.  With the amount of money that is going to be requested the issue will probably end up in Supreme Court.  Governor Easley’s letter says there is no reimbursement in 2002-2003 and the City Council had decided to wait to see about the lobbying effort in the General Assembly.  A number of bills have been submitted and as of this date, none of them have passed.  The City is currently at a point where the General Assembly is winding down.  History has shown us that once the General Assembly has passed the budget they are out of there and he feels it is now appropriate for the City Council to reconsider this matter.  His recommendation would be that it is now time for the City to seek legal redress in this matter.  He is not sure about the Governor’s letter and it doesn’t speak to the franchise reimbursement but it also doesn’t preclude it.  There is a payment due on September 15 which is a Sunday and may trip over to September 16, the following Monday and would suggest that the Council pursue redress on the utility franchise tax.  He feel there is less chance of recapture on the inventory withholding, but with the utility franchise money, it is a local source of revenue and that revenue is still being collected.  He would suggest a resolution that would authorize the City Attorney, on behalf of the City, to begin legal action to recover the retroactive amount and to seek injunctive relief to get the prospective amount.  This could be done on a tentative basis and the committee could schedule an additional meeting before the next meeting of Council to see what’s happened on the utility franchise fee payment.
Mr. Shanahan indicated he agrees with Mr. McCormick and it seems to be we should go after the clearest course of action.  He pointed out that the Mayor had expressed concerns over the cost which he feel would be eliminated as Mr. McCormick would be serving as Counsel to the City.  Mr. McCormick indicated the City could file its own action or go in with other actions being filed.  Mr. Shanahan indicated another concern is that the letter seems to be absent the wait for some indication the City would get the money.  The letter does not speak to the utility franchise fee which he feels is the City’s strongest case.  Mr. McCormick added he has reason to believe there are a number of other cities waiting to start this action.  In the event the Legislature takes action and moves out the lawsuit, then there is no harm, no foul.
Mr. Isley pointed out that all this seems to be prospective; however, Senate Bill 1490 is currently going through the process and he would be interested to see if this passes both the House and the Senate.

Mr. West indicated he can certainly live with Mr. McCormick’s recommendation.  It seems that the focus is clear.  Mr. Shanahan pointed out the City of Raleigh has a unique ability to lead.  When taking a measured approach to a real problem, our creditability is very high.  They are looking at a minimum suit for maximum results on the clearest ground.  The money, when collected, belongs to the City of Raleigh and this appears to be the clearest approach.

Mr. West pointed out he feels the City is being more than reasonable and it is important to focus on what is rightfully ours.  Mr. Isley indicated he would hate to limit the City’s opportunity to collect the inventory tax if it becomes a viable action.  He would like to keep all potential causes of action open.  This is getting very interesting and certainly disagrees with the wording in the letter.

Mr. Shanahan indicated without objection the Committee would proceed as recommended.  There will be an additional meeting on Tuesday just before the Council meeting to discuss the utility franchise lawsuit.  He suggested meeting at 12:15 just prior to the Council meeting.

Mr. Coble indicated there is no doubt that the Governor has taken the money and intends to keep it.  They have no choice at this time but to take action but would caution the Committee to keep in the hunt for the other money.  The legislature promised this money to the City and the Governor took it so it is the Legislature who broke the promise.

There was brief discussion regarding the newly formatted Law and Public Safety Committee agenda with all members of the Committee in concurrence over the new format.  Mr. Prosser indicated that following each Council meeting he would get in touch with the Chair for him to make a determination of which category the new items should be listed under.  There were no objections.  Mr. Prosser pointed out that as of today, the next “in the field” meeting of the Law and Public Safety Committee will be October 8 and will be planning to meet with representatives of the Southeast Raleigh Assembly.  Mr. Shanahan suggested that staff stay on schedule if possible.

Adjournment.  There being no further business the meeting adjourned at 5:25 p.m.

Donna Hester

Deputy City Clerk
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