LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in special session on Tuesday, September 17, 2002, at 12:15 PM, in Room 305, Raleigh Municipal Building, f 222 West Hargett Street, Raleigh, North Carolina with the following present:

Committee




Staff
Mr. Shanahan, Presiding


City Attorney McCormick

Mr. Isley




Administrative Services Director Prosser

Mr. West




Finance Director James

Mr. Shanahan called the meeting to order.

Item 01-13 – State Withheld Revenue – city response/lawsuit – This item was held over from the September 10, 2002 Committee meeting to receive a report from the Finance Director detailing the schedule of payments due from the State for the current fiscal year.

City Attorney McCormick explained that the big thing that has happened since the last meeting is that the prospective payments from the State that were due on September 16 have been received.  The City has received $3.2 million from the State for their quarterly payment and is current for the 2002-03 fiscal year payments.  The dispute is last year’s money.  If the Council decides to get involved, he would recommend pursuing the franchise fee portion but not the intangibles and inventory portion, because the City would have a much stronger argument, and direct the case solely at recovering the retroactive money.  He added they will need to keep an eye on the payments as they come due.  At this time, his recommendation would be to authorize the City Attorney to prepare a complaint on behalf of the City and to survey other cities to see if they have an interest in participating in the complaint.

Mr. West questioned whether there were any budget considerations currently in the General Assembly that would affect anything we were to do in the future.  Mr. McCormick indicated there probably are as they are struggling to approve a budget.  Anything we or someone else would do could be used as an excuse for what they do.  If the Attorney were to be authorized to adopt this strategy and approach only the franchise fee, the City will step forward to work with the State and there will be public relations benefits to the City.

Mr. Shanahan indicated he feels it’s necessary to move forward with this, and made a motion to authorize the City Attorney to prepare a complaint against the State and to canvas other municipalities who may want to join with us; for a report from the City Attorney to be made at the next Council meeting; and, determine how to proceed from there.  His motion was seconded by Mr. Isley.

Mr. Isley questioned if there had been a response from Charlotte or Greensboro, with Mr. McCormick indicating not yet.  There have been responses from some of the smaller towns; the Town of Apex is hearing the matter this evening, and although the Mayor of Wake Forest does not feel they should pursue this, his Council may feel differently.  They may have Eric Vernon, Town Attorney, look into the merits and report back.  Mr. Shanahan questioned whether Mr. McCormick feels the municipalities understand the differences in the money, with Mr. McCormick stating he feels they do, but he is not sure about the members.  All the attorneys feel strong on the reimbursement, and if the Committee is considering all the money, that will take different research.

Mr. Isley indicated we should research both, and cast the net as wide as possible.  Mr. West indicated he will not support that action.  Some of the things we will be doing with the State in the future will be intertwined and there may be things we need to work with others on; the $6 million will be acceptable and responsible.

A vote was taken on the motion as stated and resulted in all members voting in the affirmative.

Mr. McCormick pointed out that the money that was received was higher than last year.  Mr. James noted it was about 10% higher.  Mr. Shanahan noted that Council can go back and look at the list of things that could be funded.  Mr. Prosser pointed out they will be talking about the opportunity to reconsider some things, and will bring Council some suggestions.

There being no further business, the meeting adjourned at 12: 38 PM.

Respectfully Submitted,

Donna Hester

Deputy City Clerk

