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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, September 24, 2002, at 6:00 p.m., City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


Committee






Staff
Mr. Shanahan, Presiding



Administrative Services Director Prosser

Mr. Isley





City Attorney McCormick

Mr. West





Transportation Engineer Keenan
Chairman Shanahan called the meeting to order and the following items were discussed with action taken as shown.
Item #01-6 – Traffic Control Cameras

Item #01-19 – Red Light Traffic Camera Agreements.  Mr. Shanahan went over information Committee members had received in their agenda packet.  Administrative Services Director Prosser indicated staff will respond to questions and went over the information that has been provided to Committee concerning this item.  He stated the Committee may want to receive comments from the vendors present.
Andrea Jones, Peek Incorporated, introduced Jim Cunningham as one of their people located in North Carolina.  She explained they placed their first digital system in North Carolina in Wilmington in March 2000.  Since that time they have installed systems in Greensboro, High Point, Rocky Mount and Wilson.  She talked about their equipment which has high quality resolution which provides more effective and efficient services.  She pointed out they have 5 trained technicians in North Carolina in addition to the staff that would be present for this system.  She talked about having the first on-line system whereby citizens can assess the information 24 hours per day.  This gives added value to the City and the citizens.  She pointed out citizens could go on line and plead guilty and pay their fine or they can plead not guilty and request a hearing.  She stated this system does not require any special or proprietary software.  It is capable of adding modules and explained the type modules which can be added.  She stated they are a reliable partner with the State of North Carolina.  She talked about current and future projects and pointed out they are a privately owned company.  In response to questions from Mr. West, Mr. Cunningham pointed out they have an 80 percent collection rate in Wilmington, 78 and 76 respectively in Greensboro and High Point.  He explained in the Rocky Mount system they are issuing warnings so no fines have been levied at this point.  They use the original citation as the first notice.  The second notice goes out in 28 days and the third notice goes out 30 days later.  If they have not received payment by that point they turn it over to a collection agency which issues 30 day and 10 day demands.  Mr. Shanahan questioned the norm as it relates to collection rates.  Mr. Cunningham indicated in the State of North Carolina the law really has no enforcement or teeth.  He talked about the Maryland’s System which is a pay now or pay later, that is, if the citations fines are not paid a person cannot renew their license until payment is made.  He stated the high collection rate in North Carolina’s is around 80 percent but, somewhere around 70 percent is what most cities experience.  He stated in North Carolina they have four systems in operation and have no systems in other states.
Mr. Isley questioned the financial health of Peek Incorporated.  It was pointed out they are privately owned and have revenues of some $190 million and a capital of approximately $42 million.
Mr. Shanahan questioned if the other two vendors have anything they would like to add.

Aaron Rosenburg, Redflex pointed out as it was announced earlier today that they have been selected for a system in Union County.  It would be their first project in North Carolina.  He stated they hope to get a contract with Savannah within the next week and are hoping to have a contract with the City of Raleigh.  He stated should that occur they will have their regional operation located in Raleigh.

Frank Everson, ACS pointed out he had provided Committee members with a packet of information explaining the overall experience in the State.  He talked about the safety aspects of the program and the feeling the program should pay for itself.  He talked about their financial stability.

Mr. Isley pointed out the Committee has received a lot of information and he went on the web to gather additional information.  He stated he found a funding agreement clarification put out by Redflex.  He questioned if it clarified anything.

Mr. Rosenburg explained “safe harbor” wording used in the announcement and clarifications, pointing out this is language required by the Securities and Exchange Commission.  He talked about the $3 million mentioned in the clarification and pointed out when a company announces new funding such as was done, it doesn’t mean that money is setting in a bank account.  He talked about the language in the press release and the announcement and pointed out there is no contingencies on the fund.  The funds are available but they do not draw down the funds until they have a contract in place.  He talked about safety nets in funding.  Mr. Isley stated he is concerned about the financial stability of the company.  He pointed out Redflex has been recommended by Administration and explained he has concerns about whether there are stronger vendors or ones that will be around year after year.  He talked about the stock prices of Redflex being it 35 cents Austrian per share pointing out it looks to him as if they are still a growing company and “iffy” financially.  He talked about the fiscal responsibility of the Council and talked about ACS’s financial stability and stock prices.  Mr. Rosenburg pointed out they have been around 10 years or more and talked about the number of municipalities they are working with now.  He pointed out they are cash flow positive and have simply lined up funds for future growth.  He stated if the Committee looks at the cash flow of some of the other companies, the Committee will see they have negative cash flow or have cash equivalents.  Mr. Rosenburg stated he understands the concerns but his company has been around for a long time and plans to be around an even longer time.  He stated currently they have 50 percent of the market share and he hopes within a month that will grow to 60 percent.  He stated his company would be glad to put in any contingencies in the contract to protect the City.  He stated Mr. Isley is voicing appropriate concern.  He talked about the history of their company and called on the Committee to look at their financial position explaining they only take funds when needed but have line up additional funds for future contracts.  He stated he would be glad to put wording into the contract to help mitigate the Committee’s concern.
Mr. West stated he shares Mr. Isley’s concern.  The Committee has to look at those concerns and also look at the collective experience and history of the other firms in making a decision.  Mr. Isley moved that the Committee recommend that ACS install and implement the City’s safe light program.  His motion was seconded by Mr. West.  In response to questioning, Administrative Services Director Prosser pointed out they were staff’s third choice.  Mr. Isley pointed out the fact that ACS already has an office and staff in Raleigh, have the one stop system, offer the ability for citizens to pay by phone, web, offer boot and towing, etc., it just makes sense to him and he feels Raleigh would get more bang for its bucks.  He feels they will be around.  He stated he is in no way criticizing the staff’s research and recommendation.  He pointed out however, he would have made financial stability more than 10 percent of the score as he feels financial stability is very important.  He stated ACS brings better financial stability to the program.
Mr. West pointed out we know ACS can provide, we do not have to experiment.  He stated we did receive three good vendors.  Mr. Shanahan pointed out the staff recommendation did say all three firms were very qualified.  He stated however, he cannot disagree with the logic of his fellow Committee members.  The motion as stated was put to a vote and passed unanimously.
Item #01-13 – State Withheld Revenue – City Response/Lawsuit.  City Attorney McCormick explained at the last Council meeting the Council directed him to draft a complaint for a lawsuit and presented Committee member with a copy of those complaints.  He stated following the last Council meeting he had spoken with the City Attorneys in Charlotte, Greensboro, Winston-Salem and Durham.  None of these cities indicated any interest in joining a lawsuit at this time.  He pointed out in addition the City Manager contacted his counterparts in those cities and received the same general response.  Although the Managers in Winston-Salem and Durham indicated they would double check with their boards.  He stated if anything changes with these towns, he would notify the Council immediately.
Mr. Shanahan questioned if the City Attorney has the same recommendation as was made last time, that is, should we continue with a suit.  City Attorney McCormick pointed out that is a policy decision.  In response to questioning from Mr. Shanahan, City Attorney McCormick stated he does not think the legal position has changed but whether to continue is a policy decision.  Mr. West pointed out there have been some things happening at the General Assembly or movement on the part of the General Assembly.  Mr. Shanahan pointed out the debate that went on about the extra sales tax has lessen towns desire to bring suit.  City Attorney McCormick stated he thought that was true, that is before the State made payment a week ago and before the likelihood of sales tax increase he feels the responses from the other towns may have been different.  He stated he feels those two actions may have weighed heavily on the other towns’ responses.

Mr. Shanahan indicated the City Council has an obligation to go after these funds and he thinks the Council has taken the prudent course.  He stated we have done as much as we could do to get the funds released and as long as there is no negative reprisal to the City he feels entering the suit is the right thing to do.  Mr. Shanahan suggested that the Committee receive this as information and it would be discussed further at the next Council meeting.  It was pointed out the item will be on the next agenda under special items and the Council could discuss the issue further, but the item would remain in Committee for monitoring.
Community Meeting.  Mr. Prosser pointed out the Committee has a meeting scheduled for the Chavis Center on October 8.  In response to questioning from Mr. West, Mr. Prosser pointed out Nicole Sullivan and others have indicated they would like to make a presentation.  The comments were received.
Adjournment.  There being no further business Mr. Shanahan announced the meeting adjourned at 6:25 p.m.

Gail G. Smith
City Clerk
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