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LAW & PUBLIC SAFETY COMMITTEE

The Law & Public Safety Committee met in regular session on Tuesday, November 19, 2002 at 11:30 a.m. in Room 201 City Council Chamber, Avery C. Upchurch Government Complex, Municipal Building, 222 West Hargett Street, with the following present:


Committee





Staff
Mr. Shanahan, Presiding



Administrative Services Director Prosser

Mr. West





City Attorney McCormick

Mr. Isley





Police Attorney Bryant








Inspections Director Ellis








Planner Maness

Mr. Shanahan called the meeting to order and the following items were discussed with the action taken as shown.

The following two items were briefly discussed in conjunction with one another.

Item #01-23 - Taxi – regulations – This item was referred to Committee from the October 15, 2002 Council meeting to address concerns regarding health testing requirements, taxi zones and outside transportation providers.

Item #01-17 – Absentee Landlord - This item was referred to Committee from the July 17, 2002 Council meeting to review the public nuisance process.  City Attorney McCormick presented two draft ordinances pointing out that the ordinance pertaining to Taxi regulations removes the health testing requirement but requires the applicant to present a certificate from a doctor who practices in the City attesting to the applicant’s physical capabilities for driving a cab.  Mr. McCormick indicated the ordinance addressing abatement of public nuisances allows for the substitution of a first class mail notice in-lieu of the current certified mail notice requirement for public nuisance violation notification.

Mr. Shanahan moved approval of the two proposed ordinances as presented.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The item will continue to be held in Committee.

Responding to request for clarification, Inspections Director Ellis indicated in regards to the notification requirements relating to abating public nuisance, approximately 40% of the certified letters mailed are returned which slows down the notification process.  This proposed change attempts to address that particular problem and simply replaces certified mail with regular mail. Mr. Ellis indicated he concurs with amending the proposed ordinance.

Mr. Shanahan stated this will allow notification by first class mail delivery, pointing out that as a law, how mail is handled can be critical and suggested documentation be made to the file when the mail is sent.  Mr. Ellis indicated that is currently taking place.  Mr. McCormick stated this amendment will only affect the City’s public nuisance cases.

Mr. West questioned whether or not other cities are using this procedure; Mr. Ellis indicated they are.

Item #99-37 – Parking Enforcement Program.  Planner Ken Maness presented a handout titled “Livable Streets” Raleigh Downtown Plan explaining that the handout is very informative and lists the schedule of public meetings and workshops to be held.  The city has contracted with Martin Alexia Bryson for the study and will be looking at all aspects of our parking and comparing the findings with other cities; it is a very comprehensive program.  They are now trying to get recommendations on the first component of the study completed by December, and to have the entire study completed for presentation to City Council in January and March of 2003.  He pointed out on November 21, 2002 a work session will be held at the North Carolina Museum of Natural Sciences entitled “User Friendly Streets” which focuses on parking and transportation.  Mr. Maness added at this work session the participants will comment on opportunities for on & off-street parking, street operations improvements (one way vs. two way traffic), transit, pedestrian circulation, bikeway and downtown way-finding enhancements.  (See attached).

Mr. Shanahan commented that it may be helpful for someone from the group to attend the workshop for the taxi operators in December to hear the proceedings.  Mr. West pointed out that this is a comprehensive look at parking as it relates to the Livable Streets vision.  Mr. Shanahan added that it is not only how it relates to the vision, but is also a look at internal staff and management and will be able to give some recommendations on how to consolidate and improve the process.  Brief discussion took place regarding the benefits, goals and success of the livable streets vision and the importance of people living in the downtown area.  Currently, there is not much happening on the mall at night, but with the completion of the Belk's project, there will be more activity and he would like to see the old post office used as well.  He feels it’s ironic to see the efforts going into the downtown area and at the same time having people trying to close the mall.  He stated if there are going to be people downtown, it must be safe.  

Ms. Leigh Churchill, 220 Cox Avenue, spoke to the problems she encounters as a taxi driver regarding the parking situation around the Office Tavern at West Street and Martin Street.  She explained she is in the business to provide a service and make sure people get home safely especially if they have been drinking.  The Office Tavern is located at the end of the intersection and there is no signal, no markings and no dedicated parking for the establishment.  On any given night there will be 30-40 cars parked around there, but there are signs posted that prohibit parking from 6 PM to 8 AM.  Cars are parking in the middle of the street, and this situation forces you to go around the parked cars and drive on the wrong side of the street.  Without adequate parking in this area, a cab or anyone is susceptible to a citation.  She noted that the City should look at the parking situation in this area and what’s legal and what’s not.

Mr. Shanahan asked if cars are being ticketed with Ms. Churchill indicating they are not.  Mr. Shanahan questioned whether some of the clubs are in need of taxi pickup areas with Ms. Churchill indicating they do.  Mr. Shanahan asked staff to look into this situation.  Ms. Churchill indicated it would be helpful if police officers could just see that the cabs are there simply trying to render a service.  She spoke to a situation where she was issued a citation for driving on the wrong side of the road when she was trying to maneuver around parked cars.  It has become very difficult to get in the Office Tavern area and drivers don’t want to continue to serve this area because of the problems.

Police Attorney Bryant indicated Police Captain Shermer and Transportation Director Beckom have been working together with traffic issues on West Street, and this is an issue that could be addressed during the meeting with the taxi drivers on the 17th.

Ms. Churchill pointed out Ms. Ratcliff doing a great job but she is working the law to the “T”, and a lot of drivers are issued warrants for arrests.  She spoke to a situation where Mohammed Rashar was registered as “un-served” because he had not been served with the warrant until after his court date had come and gone.  Ms. Ratcliff should notify the cab companies that a warrant will be issued if they are not in compliance with the law.  Mr. Shanahan indicated the Committee is working on that issue and appreciates Ms. Churchill bringing that situation to their attention.  Ms. Churchill adding she is not trying to cause any problems as Ms. Ratcliff is doing a fine job.

Item #01-21 – ABC Board – concerns.  This item was referred from the September 17, 2002 Council meeting in response to community and Council concerns.  Mr. Prosser indicated this item may be considered part of the Legislative Program for next year to give the City Council greater authority in the issuance of ABC permits.  Mr. McCormick added the City will need to go the General Assembly for more local issuance of these things; the problem will not be solved without local issuance of the permits.  Mr. McCormick referred to a newspaper article addressing restoring local regulation of ABC permits, and how it should be done here.  Mr. West questioned the possibility of partnering with Durham or another municipality with Mr. McCormick pointing out that the League of Municipalities or the Metropolitan Coalition is heading this effort and we would co-ordinate our efforts through them.  Mr. Shanahan questioned if there is an organized lobbying effort to oppose this action with Mr. McCormick indicating there has always been opposition.  Mr. West indicated he sat in on a meeting with the ABC representative and it was his interpretation that the laws and regulations enable the industry and disable the citizen and in many cases our hands are tied and staff is limited.  There is not a lot of teeth in the law and there is a need to move in that direction.

Octavia Rainey, 315 1/2 North. Carver Street, commended the City of Raleigh in their efforts to move forward to the General Assembly for some type of legislation.  Ms. Rainey spoke of the community’s work with the League of Municipalities for the past 3 years, and the need to bring cities together and to let the League take the lead on this one.  She pointed out recently two of the applications for ABC permits in which the neighborhood objected did not receive the same support of the Police Department.  One site is located at the corner of Tarboro Road and Edenton Street and the other is located in the Idlewild community; both of which will be a detriment to the neighborhood.

Ms. Bryant indicated the reason for not objecting to the two ABC permits was due to lack of evidence to support denying the permits.  There was no disqualifying information against either of the two applicants although there were neighborhood objections.  Mr. Shanahan questioned whether an over concentration of these establishments was part of the criteria, with Ms. Bryant explaining that density is one of the issues, but the ABC Commission has indicated they will not consider density because there is no criteria to determine how dense is too dense.  They will not deny a permit because there are too many.  Mr. West questioned if there was any way to get behavior history with Ms. Bryant explaining the process for obtaining a criminal history check and pointed out they will not punish behavior of prior ownership if there is no business connection.

Mr. Shanahan pointed out that currently, all the power is on the side of the ABC Commission.  He would like to forward this issue to Council for inclusion in the Legislative packet and to make sure that this item is near the top of the League’s agenda.

Mr. West stated out of 120 priorities of the Southeast Raleigh Assembly this issue is #1. 

Diane Suber, President, St. Augustine’s College, indicated St. Augustine’s College, as a member of the community, is interested in being a partner in this effort and urged the City’s support to lending objections to additional alcohol influence in Southeast Raleigh, and will offer the student population and the college in any City initiative; it’s critical for the college to be part of the community.  Ms. Suber stated in anticipation of today’s discussion, she rode through different neighborhoods to view the residential proximity of convenience stores and spoke to the quality of life where there is an absence of community stores with ABC licenses.  Ms. Suber stated St. Augustine’s College and its students are advocating they want to live in a viable and safe community and asked the Committee to use their influence to assess where objections or affirmation may be appropriate, and that St. Augustine’s College will advocate a change of Legislature to give power to local authorities.  Ms. Suber asked the student representatives of St. Augustine’s College to stand; five students stood.

Mr. West asked if the City Attorney would include Pacific Institute representatives in the process against crime and ABC permit issues, etc., indicating they very much want to be part of this effort.

Mr. West acknowledged House Representative Mr. Allen in attendance.

Reverend Charles Brown, Wesleyan First Church of Deliverance, indicated they are representing a number of churches in the community and pointed out they have several issues and concerns and would like to be in on the process to insure that drugs and alcohol are wiped away.  Rev. Brown talked about the impact of convenience stores on surrounding communities, students and senior citizens, whose yards are being trashed by the patrons of convenience stores and resulting traffic, loud music from boom-boxes, as well as several accidents that have occurred in the front yard of their church.  Rev. Brown stated they stand with the College and the CAC’s to oppose growth of establishments that sell alcoholic beverages.

Mr. Shanahan indicated his appreciation for the youth coming to the committee meeting and how refreshing it is to see their interest in learning, community involvement and the stand they take for what is right.

Adjournment:  There being no further business, the meeting adjourned at 12:25 p.m.

Respectfully submitted,

Jean Babson

Asst. Deputy City Clerk
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