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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, January 14, 2003, at 4:00 p.m., in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:
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Staff
Mr. Shanahan, Presiding



Administrative Services Director Prosser

Mr. Isley





City Attorney McCormick

Mr. West





Police Attorney Bryant







Inspections Director Ellis

Mr. Shanahan called the meeting to order and the following items were discussed with action taken as shown.
Item #01-24 – 3914 Atlantic Avenue – Café and Bar.  This item was referred to Committee from the December 18, 2002 City Council Meeting to review a request from Richard and Jennifer Ryder of 416 Flagg Road, Holly Springs to open a café and bar at 3914 Atlantic Avenue.  This site is the former Plum Crazy nightclub.  A court order that is in effect requires written consent of the City of Raleigh.
Mr. McCormick indicated the City of Raleigh had to file a lawsuit to get this area in control in 2000 and for a period of 36 months all parties agreed that any tenant who wants to open an establishment at this location has to obtain written approval of the City of Raleigh that includes the number of people and closing hours.  This 36 month period runs until the end of May.
Bruce Spader, 3208 Arrowood Drive indicated he called Mr. Ryder last week.  They had a brief conversation and Mr. Ryder indicated he would need to call him back, but so far he has not heard from him; however, he did hear through the grapevine that Mr. Ryder plans to open a blues club with the capacity of about 300 people and would close at 10:00 p.m.  This community has had a number of similar situations, one most recently was with Kangaroo Gas regarding a proposed car wash.  The neighborhood was successful in their negotiations with Kangaroo Gas in getting the car wash closed after 10:00 p.m. at night.  They feel this kind of halo is a good target and action such as this can help protect neighborhoods.  He indicated he has spoken with Mr. McCormick regarding the 10:00 p.m. closing time and if Mr. Ryder is agreeable to the Attorney’s office preparing a legal document that would bind them to closing at 10:00 p.m. he feels that would satisfy the biggest concern of the neighborhood.
Mr. Shanahan pointed out since Mr. Ryder is not in attendance he would like to whole this item for one term in order to have some meaningful dialogue with the neighborhood and the Committee.

Mr. West questioned whether there was any feedback from a cross section of the neighborhood.  Mr. Spader explained that when he presented this proposal what he got were goose bumps and big eyes and “oh no’s”.  He indicated he has talked with Ms. Octavia Rainey about similar problems that she has experienced in her community and what alternatives they have for counteracting these types of issues.
Responding to a request for input from the Police Department, Ms. Dawn Bryant, Police Attorney indicated the Police Department is certainly concerned about this location and whatever tenants may go in.  She explained that Captain Dennis Lane is the district commander and she would like for Mr. Ryder to sit down with Captain Lane and talk about his plan for a club in this location.  She indicated more than likely if a blues club is proposed they will serve alcohol and would have to go through the ABC application process.  As part of this process a background check will take place on Mr. Ryder.

Mr. Shanahan indicated this item would continue to be held in Committee until the next meeting and request Mr. McCormick to send a letter to Mr. Ryder outlining the Committee’s direction.

Item #99-36 – Street Vendors – Regulations Reviewed.  This item was referred to Committee from the September 4, 2001 City Council meeting and relates to the regulations for street/sidewalk vending.  Mr. Prosser pointed out the regulations regarding this matter are being considered under the purview of the Liveable Street initiative.  He would suggest the Committee report this item out with no action as it may be considered again when the Liveable Street initiative is complete.
Jack Raynor, 820 Van Thomas Drive, indicated he operates the State Soda shop located behind the Courthouse.  As he understands the regulations, street vendors are to stay out of residential neighborhoods and cannot impede traffic, but he wishes the Committee would consider limiting the time a vendor can stay in one spot.  He would very much like to share the one he has with other people.  This particular vendor is located at the crosswalk directly behind the Wake County Courthouse and he sees people hit almost daily.  He feels that vendors are great for the pedestrian mall and special events but on a daily basis for a business owner it is very difficult to have a vendor in front of your door and simply feels it is not the thing to do.

Mr. Shanahan questioned what the general rule is for street vending for food off of the mall.  Mr. McCormick indicated it is legal for street vendors to sell flowers that they grow, crafts that they make or food that they prepare according to Wake County Health Standards from a cart with tires.  He indicated you may notice some get away from being self-contained, but if they meet all the criteria a vendor can be located on any sidewalk.  The only restriction is they cannot impede the flow of pedestrian traffic.  Mr. Raynor indicated he feels that is fine but to set up a permanent residence simply doesn’t sit well with him and would like to request that they be required to move from time to time.
Mr. Shanahan questioned how many licenses have been issued versus the number of vendors that are on and off the mall.  Mr. Prosser indicated he would have to get that information as he does not have it on hand.

Mr. Raynor pointed out if they were to allow vendors to go somewhere else he would have concern about them being located at a crosswalk.  He understands they are prohibited from selling to vehicular traffic but he has seen them selling from the curb.

Mr. Andrew Butler indicated he operates the hotdog cart on the Fayetteville Street Mall.  He explained that the mall limits the amount of vendors in certain areas and understands Mr. Raynor’s concern.  He indicated he is from Buffaloe and how they handle it is to designate only so many areas per block where street vendors can be located and certain areas are eliminated.  It is a long and complicated process to get a license to sell products.  If the license is granted they get the location for a set number of hours each day.  He pointed out it may not be realistic to have to move a cart around as many of the carts are very cumbersome and the setup and take-down of the carts can be difficult.
Mr. Shanahan indicated he would like to continue to hold this item in Committee until receipt of the requested information.  He every much would like to see if there is a demonstrated need for this.

Item #01-2 – Litter/Dumping – Vacant Lots.  This item was referred to Law and Public Safety Committee from the December 3, 2001 City Council meeting and was Item #14 of the Mayor’s list of 34 points.  Mr. Prosser explained that staff has suggested the Transportation Department could make available signs that prohibit dumping on the site.  The signs could be provided at no cost to the property owners that request them; however, the installation of the signs would be the responsibility of the property owner.  He indicated this may be a remedy for the situation.
Mr. Shanahan questioned the cost of the signs with Mr. Prosser indicating the signs would probably run between $30 and $50 each.  Mr. Shanahan questioned whether staff had a feel for how big a demand they would be with Mr. Prosser indicating he feels it would probably be less than 20 property owners.

Mr. West indicated he raised this issue some time ago as a result of a request of him by the area CAC’s.  He indicated he has not heard anything since then about the problem.

A motion was made by Mr. Shanahan to report this item out of Committee according to staff recommendation to make available signs that prohibit dumping on the site.  His motion was seconded by Mr. West and put to a vote that resulted in all members voting in the affirmative.  
Item #01-22 – Front Yard Parking – Enforcement.  This item was referred to Committee from the October 1, 2002 City Council meeting by request of a Councilor who indicated there seem to be a problem of numerous vehicles being parked in front yards all over the City.  Staff has included information from the December 7, 1999 City Council meeting.  Upon recommendation by the Planning Commission, the Council unanimously denied a text change to amend the City zoning code to regulate off-street parking in front yards of single-family residences.  Mr. Prosser indicated this is an issue that seems to come back every three to 5 years and staff has included information in the agenda packet regarding past action.
Mr. Mark Vander Borgh, distributed a handout that outlined his perspective of parking on the front lawns of unpaved surfaces.  He indicated this particular activity degrades the environment and costs the City money to park on unpaved surfaces.  The action kills the grass and packs the soil and increases runoff ultimately to streams and through the backyards of his home and his neighbors’ homes.  He indicated he currently lives on Brent Road and the demographics have changed considerably from single-family to units with multiple cars that have no where else to park.  The neighborhood was not designed for this type of activity.  The costs involved are City costs in maintenance and stormwater drainage system upfits.  Property values are also hurt.  Mr. Vander Borgh explained he works for the Division of Water Quality and has a number of environmental issues with this type of activity that results in impact to streams and rivers.  It also destroys wildlife habitats, affects light penetration and groundwater recharge.  He suggested a number of alternatives or enforcement procedures that maybe considered by Committee:
1. To require landlords to limit vehicles on their property,
2. To require property owners to provide parking, preferably using new technology which allow water to permeate into the ground,
3. Impose fines on vehicle owners who habitually park on their front yard and property owners who allow it,
4. Increase fines when erosion occurs,
5. Provide tax incentives to property owners who use new technology,
6. Sponsor public awareness program to reduce sedimentation in public waters, and,
7. Enforce front yard parking restrictions.

Mr. Shanahan explained the City currently has an existing ordinance that addresses front yard parking and junk vehicles and briefly explained the requirements of that ordinance.  Mr. Vander Borgh indicated he is less concerned with the junked car aspect and more for stormwater runoff and sediment land issues.  Mr. Shanahan added there are also impervious surface limitations that must be met and he is not sure how they can make a case for sedimentation from parking a car.  Mr. Vander Borgh indicated he certainly understands the legalities but it is an environmental issue with runoff.  He feels like its important to address this issue and has attempted to call the City on a number of times and seems to have been bounced around quite a bit and hasn’t found an appropriate person to speak with.
Mr. Shanahan indicated this is certainly a valid issue to be considered and pointed out there are a number of resources within the City that Mr. Vander Borgh may want to contact.  Administration indicated they would forward names and phone numbers to Mr. Vander Borgh for his use.

Mr. Shanahan indicated without objection this item would be reported out of Committee with no action.

Item #01-3 – Current Parking Resources – Review and Item #99-37 – Parking Enforcement Program.  Mr. Prosser indicated these two items were also contained on the Mayor’s list of 34 points for a review of current parking resources and activating street spaces and parking decks.  The Committee previously reviewed these issues in April of 2002 and background information from that discussion is included in the agenda packet.  Mr. Prossor pointed out this is also an item which is being considered in the Liveable Street initiative and the Committee may wish to report these items out with no action pending the results of that effort.  He indicated he does expect the issue to come back and be referred back to the Committee at the appropriate time.
Mr. Shanahan indicated without objection these two items would be reported out with no action.

Item #01-16 – Broadway Shows – Curtain Time.  Mr. Prosser indicated this item was referred to Committee from the July 2, 2002 City Council meeting.  The Council voted on July 16, 2002 to have show times remain at 8:00 p.m.  Staff is suggesting the Committee report this item out with no action.

Mr. Shanahan indicated he has no problem reporting this item out of Committee but during some of the discussions of this item a request was made by Mr. Parker Kennedy to have a meeting at his establishment to consider some downtown merchant concerns in regards to downtown safety.  He would like to invite the representatives of the Police Department and the Civic Center as well as representatives of constituent groups.

Mr. Shanahan indicated that without objection this item would be reported out with no action.  It would be appropriate to request Council refer the issue of downtown merchant concerns back to Committee for discussion or no objection.

Item #01-13 – State Withheld Revenues – City Response/Lawsuit.  Mr. Prosser indicated the Committee may wish to report this item out with no recommendation as the item was considered by City Council during the January 7, 2003 meeting.  Mr. Shanahan indicated he was not at that meeting and he was disappointed that someone would take $8 million from you and you don’t ask for it back.  He indicated he would go along with reporting this item out with no action; however, he would not like to see any action that would preclude private citizens from seeking an individual remedy and would so move.  His motion was seconded by Mr. Isley.
Mr. West indicated he did not think he could support that motion as he was not against anything that was legal at this time.  He feels the City Council has spoken and he would like to leave their action on record.  A vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. West.

Mr. Isley indicated he agrees that he doesn’t want to see the Committee or the Council do anything that may preclude any further action on behalf of the City of Raleigh to file its own lawsuit or should the legislature decide to pay the City back they will gladly accept the reimbursement.  He feels if any private citizen would file an individual action that the City of Raleigh should stand up and support them.  He indicated he would make an additional motion to this affect.  His motion as stated was seconded by Mr. Shanahan.

Mr. West indicated he had no objection to that action and would support that motion.  The motion was put to a vote that resulted in all members voting in the affirmative.
Item #01-11 – 25 mph City-wide Speed Limit.  Mr. Prosser indicated the Committee may wish to report this item out with no recommendation, given the enforcement and signage issues as well as the need for enabling legislation to avoid the requirement to post speed limits on all streets.  He indicated he has had a review of this issue with the City Attorney and understands it would require legal action to put it into affect.  This would be very difficult to administer and to support and staff does not recommend this at this time.

Mr. Shanahan pointed out currently the city-wide speed limit is 35 mph.  This is also the case in the absence of the speed limit signs.  The proposal that was made is to change the city-wide speed limit to 25 mph and he understands it would require special legislation and they may not be successful; however, if they do get the legislation to make this change it could prove very difficult to enforce.  Mr. McCormick indicated he is at this time has made no judgment on whether the General Assembly would or would not support the City’s request.  There are two ways to accomplish this.  A speed limit sign can be posted on every street within the City or the City could seek special legislation to change the city-wide speed limit.

Mr. Shanahan questioned at this time whether State law was 35 with Mr. McCormick indicating it was.  Mr. Isley questioned how the City reduces speeds in certain neighborhoods.  Mr. McCormick explained that in all residential areas the speed limit is 35 mph.  If the residents of that community and the City want to have a different speed limit they have to post a sign to that effect.  The advantage of a blanket city-wide speed limit sign is that everyone learns in driver’s education that without posted signs the speed limit is 35 mph.  Mr. Shanahan indicated for quite some time the City Council has had serious concerns about speeding in areas of the City.  He’s very discouraged at this point because he believes he would favor this action.  He would be curious to hear from the Police Department about enforcement efforts.
Captain John Annis indicated he and representatives of the police department have participated in a study with North Carolina State University regarding problem oriented guides for the police department for speeding in residential areas.  The study resulted in that in certain locations residential speeding is a perennial problem.  In any area that is experiencing these problems there are three issues to be considered and it must be factored in any solution.  Those three issues are enforcement, engineering and education.  There are specific districts where the police department will be working with the traffic squad to address citizen complaints and will be taking into account accident data, talking to police officers and developing a strategy to address speeding in these areas; no one thing will help.  It is going to take a combination of efforts and they are going to have to stay with it.  They have information from the Department of Justice that helps outline a guide for speeding in residential areas.  This is referred to as the COPS program.  Decreasing a speed limit doesn’t guarantee compliance by drivers.  There is a need to educate, enforce and make engineering changes to achieve the desired results.  Mr. Shanahan indicated he felt there was no reason why the City cannot post a task force in key areas, such as the Rainwater Drive or North Haven areas that have been so widely discussed.  He asked if Captain Annis saw any reason why that could not happen.  Perhaps they could seek public input, get information on accident levels, develop target areas and put a group together such as a high profile group that would move around the city.  He feels there is nothing like the presence of blue and white police cars and police lights to modify driving behavior.  Drivers will learn that if they want to speed there will be a backlash.  He indicated he is not opposed to asking the police department and other departments to come up with a program that has teeth.  It’s a strong public safety presence to have police in a community.  He indicated this group could look at establishing a top ten list of areas where speed needs to be reduced the most.  He would be curious to know a plan that would incorporate all three of the issues that Captain Annis spoke to.  Captain Annis indicated that is exactly what the police department is attempting to do.  On Edwards Mill Road between Falls of Neuse and Six Forks a task force is working as they speak.  They are using a covert vehicle that is clocking traffic and multiple police vehicles are placed down the road to catch those speeders.  They do issue a press release on the results and once this occurs they come back and then use a speed display board.  They have recently conducted a survey at Wakefield Pines about speeding and what they have found is that people don’t realize how fast they are traveling.  They are using a number of different methods to enforce traffic and Wakefield Pines School is publishing an article on this in their newsletter.  Mr. Isley pointed out he believes the faces of those parents who were caught speeding put on the internet would be a good deterrent to and would favor whatever means are necessary.
Mr. West pointed out he feels its good not to close the issue at this point and questioned the status of the traffic-calming study.  Mr. Johnson pointed out the contract is currently circulating and work will be starting in a week or two.  Once that study is completed they should be bringing recommendations to City Council by the end of April.  There will be four public meetings and following the third meeting a draft proposal will be put together and taken out to the public for comments.  They are addressing this issue in a comprehensive fashion.  The Steering Committee is comprised of representatives of the City’s Transportation, Engineering, Police And Fire Departments and will also include the Chair of the City’s Appearance commission.  He is encouraged by the comments of the Committee and he feels they will see great progress in the next 3 to 4 months.

Mr. Shanahan indicated it may be appropriate to set up a work session of the Committee to follow the development of the program.  He would like to include the Public Affairs Department to put on the bells and whistles and develop a catchy name for the program.  Its necessary to get citizens participation in prioritizing the areas.  They may achieve some results through the web site and other avenues and would very much like to continue to work with the Department of Transportation to develop this high profile program that would encompass enforcement, education, and engineering in order to make the streets of Raleigh safer.  Mr. West indicated he feels this effort will certainly help address the right causes.

Mr. Prosser indicated with this action it would be appropriate to report this item out of Committee and ask the Council to refer back to Committee a comprehensive speeding program.

Mr. Isley suggested that the work session be scheduled about the same time or within 30 days of the public hearing.  Mr. Shanahan asked that this information be forwarded to Council as well as the report the item out of Committee.
Mr. Johnson pointed out the Steering Committee and the staff will have three public meetings.  Following those meetings they will work with the consultant to develop a proposal.  They will then have one more meeting and then bring this information to City Council.  They can certainly coordinate with the Police Department on a number of fronts.

Mr. Jim Tarantino, 501 Westbrook Drive, pointed out he is representing the residents of the North Haven Community and they are a neighborhood that has reduced their speed to 25 mph; however, all the data they have suggest people want to go at least 35 mph.  They have undertaken additional efforts such as putting orange flags on the speed limit signs and having homemade speed limit signs in their front yards.  They have noticed that when law enforcement is present there is a remarkable improvement in driving behavior.  Although the ice storm was very debilitating, it did prove to show that the debris that was in the road is also a traffic slowing device.  This gives them hope for efforts to narrow streets to help control speeding traffic.  He is very sensitive to the strain on the City’s resources as well as law enforcement but feels that a traffic-calming study will benefit everyone as they are suggesting.  He would also like to suggest the group look at comparable cities that have adopted the 25 mph speed limit and also consider residential speed zones with higher fines if one is caught speeding.  He indicated he understands the effort that this will take but its necessary to weigh these efforts against public safety and the tax implication.  He added he is very excited to hear what’s going on.
Adjournment.  There being no further business the Committee adjourned at 5:20 p.m.

Respectfully submitted,
Donna Hester
Deputy City Clerk
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