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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee met on Tuesday, February 4, 2003 at 11:30 a.m. in Room 237, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Committee




Staff
Mr. Isley, Presiding


Administrative Services Director Prosser

Mr. West



City Attorney McCormick






Inspections Director Ellis





Zoning Enforcement Administrator Strickland





Police Attorney Bryant
Mr. Isley called the meeting to order and the following items were discussed with action taken as shown.

Item #01-24 – Café and Bar – 3914 Atlantic Avenue.  Administrative Services Director Prosser indicated at the last meeting City Attorney McCormick provided a review of the situation at this location which is the former location of Plum Crazy.  He pointed out a part of the court order indicates that any new tenant in this facility must have the concurrence of the City Council.  A request was made to open a café and bar at this location and the item was referred to Committee.

It was pointed out two attempts have been made to contact the applicant.  The City Attorney wrote a detailed letter to the applicant.  Mr. Isley questioned if Richard and/or Jennifer Ryder were present.  Mr. Isley asked that the record show that the Ryders were called and notified but have failed to appear.  He stated the Committee has given wide latitude for the Ryders to come before the Committee and they have not chosen to attend, therefore they must have lost interest in the application at this time.

Waverly Smith, 3505 Brentwood Road, pointed out he is still opposed to any club going into this location.  He stated the last time an application was made there was a lot of opposition and the applicants chose not to pursue the idea.  He stated now there is a nice grocery store in the main location and they feel that a club with 300 people would cause problems as there would not be enough parking and he fears the clientele could drive the grocery store out of business.

Mr. West moved that the Committee recommend not allowing or consenting to the establishment being opened based on the history of problems at the location.  Mr. Isley stated that coupled with the lack of attendance, he would move the Committee recommend denial of the April 2003 scheduled opening.  His motion was seconded by Mr. West and it was agreed that would be the motion made to Council.
Beverly Taylor, 3615 Arrowwood Drive, stated she understands there is no kitchen facility in this location; therefore she would question how the applicant could provide food.  She stated the location does face a residential neighborhood which has concerns.  Closing time would be a concern, etc.

Item #01-25 – Noise Ordinance Review.  Mr. Isley stated he had asked that this item be referred to Committee pointing out he had a call from a constituent who was concerned about construction noise particularly a jackhammer on Sunday morning.  He asked for a copy of the ordinance and had reviewed the ordinance.  He stated he see there are time limitations but there are no day limitations as it relates to the construction noise.  He questioned what, if anything, the Committee could do to tighten up the ordinance as it relates to the Sunday a.m.

City Attorney McCormick pointed out this issue come up before some time back.  He stated as the City begin to grow and became a cosmopolitan city, we have different religions which celebrate the Sabbath on different days; therefore the Council agreed not to set day limitations in the noise ordinance.  He stated if the hours are wrong may be those could be changed.
Mr. Isley asked about the 55 dbA level and what that compares to.  DbA levels and analogies were talked about with it being pointed out the dbA levels in the ordinance do not apply to construction noise.  

Discussion took place concerning the complaint that came in with Mr. Isley pointing out he understands it was tied to a construction site following the ice storm.  Police Attorney Bryant talked about the complaint in which the complainant was concerned about being disturbed on Sunday which she considered her day of rest.  

Inspections Director Ellis talked about complaints that come into his office.  He stated he does not get that many complaints about the noise itself but basically the time of the noise.  The complaints he gets usually involve roofers.  He pointed out many times in the summer roofers start work as early as 5:00 a.m. in order to get as much work possible done and avoid the heat of the day.  He stated there is a provision for issuing special permits but in his 15 years on the job he has only issued one permit.  Mr. Ellis also talked about the City’s forces reserving street work to be done on the weekends when there is less traffic.  The City is involved in construction activities on the weekends.  An exchange took place concerning what ordinances were waived following the ice storm and whether administration recommends any changes as it relates to construction work.  The City Attorney pointed out he knew of no desired changes.  Mr. Isley moved that the item be reported out with no recommended modifications to the current noise ordinance.  His motion was seconded by Mr. West.
Item #99-39 – Real Estate Signage/Signs in Rights-of-Way.  City Attorney McCormick pointed out he had asked that this be put in committee.  He stated we have always had problems with illegal signs being placed on the right-of-way mostly by realtors.  He explained how the City handled that a few years ago and while he did not agree with it, it was the course of action that was taken.  The Inspections Department does not have people to carry out strict enforcement on the week-ends; therefore, the real estate community would put their signs out on late Friday afternoon and take them on Sunday.  He stated we seem to be getting away from that gentleman’s agreement and the signs are going up earlier and staying up longer.  He stated however the problem has grown to beyond the real estate business.  We have all sorts of businesses putting advertising signs on the rights-of-way.  Businesses are actually hiring companies to go out and put these signs up.  It is becoming a problem.  City Attorney McCormick stated the Inspections Director and Zoning Enforcement Administrator need some guidance from the Council as to how important this issue may be.  Does the Council want them to come up with a work plan rid the City of these illegal signs or does the Council want them left alone.  Direction needs to be given.  City Attorney McCormick pointed out Cary doesn’t allow the signs and people are ticketed for the illegal signs.  The question is how important enforcement is to the Council.  City Attorney McCormick again stated Administration needs some guidance.
Mr. Isley questioned if there is some type of agreement which allows apartments and condo complexes to have signs up a certain length of time.  Zoning Enforcement Administrator Strickland talked about our sign ordinance, temporary signs, informational signs, what is allowed and pointed out that is not a problem.  The problem is that the signs keep appearing on the rights-of-way.  Zoning Enforcement Administrator Strickland told of the two Board of Adjustment cases which set the precedent as to how the City enforces the temporary special events signs.  He also explained how the City treats special events facilities such as Dorton Arena.

Mr. West questioned if Administration is targeting a specific group or if it is a problem in general.  City Attorney McCormick pointed out the concern relates to the massive proliferation of signs in the rights-of-way.  In response to question, Zoning Enforcement Administrator Strickland pointed out last year between August and December his people removed some 11,194 signs from the rights-of-way.  He stated he had a team of two which worked on three different week-ends.  The first Saturday the team of two worked 4 to 5 hours and removed 2,185 signs from the right-of-way.  He stated his people even had people stop and applaud them for removing the signs.
Brief discussion took place on political signs and how they are handled.  Inspections Director Ellis pointed out during the last election there was a great improvement.  Zoning Enforcement Administrator Strickland pointed out there is not as much problem with local elections as national elections.  Mr. Isley pointed out he is sure that all politicians have had their signs illegally placed in the right-of-way and it is embarrassing as no one wants to break the law.  The fact that the City Inspections Department will remove the signs and have been criticized for removing political signs was talked about.

City Attorney McCormick indicated the Committee may want to hold the item and let the Chair look at the numbers and the information and take the issue up again at a later time.  Mr. McCormick pointed out it is his understanding that two companies may be putting out some 80% of the signs.  He stated there was a newspaper article recently in which a representative of one of the companies stated they had every right to put the signs on the rights-of-way.  Mr. McCormick stated he wrote a letter to that company and outlined the rules and regulations and if that company is caught putting signs on the right-of-way again the City could file a civil action as the company has been put on notice, etc.
Mr. Isley stated if Administration has a proposal or wish list or recommendations that would be good to have.  He stated he does not know a whole lot about this concern but he is very confident that he probably had political signs that were in violation.  He stated if anyone has recommended changes that would be good.  City Attorney McCormick stated he does not feel that there is any changes necessarily that are recommended it is just important that Administration, particularly the Inspections Department and Zoning Enforcement Administrator, know the Council’s position and know that the Council is behind them when these signs are removed and that applies to political signs.  Zoning Enforcement Administrator Strickland stated if his people notice that signs of a candidate seem to be in constant violation they will notify that person or their campaign manager.  How Cary handles the situation and how political signs are handled in Cary was talked about.

Mr. Isley questioned if there would be enough time to get some information back for the next meeting.  City Attorney McCormick again stated he did not think there are any recommended changes in the ordinance but the Inspections Director and Zoning Enforcement Administrator would like to know if the Council is behind them in removing all of the signs just as he would like to know that the Council would be behind him if he filed suit against Benchmark for continuing to put out signs.  Enforcement of this ordinance and whether the Zoning Enforcement Administrator needs more people, how much it would cost to strictly enforce and whether the Council wants Administration to go after the violators, etc., is what needs to be talked about.  Why the Police are not involved in removing the signs was discussed with Police Attorney Bryant pointing out historically Inspections has handled the sign issue.  She told how Cary Police officers will photograph, remove the sign and send the owner of the sign a bill.  Zoning Enforcement Administrator Strickland pointed out the first two Saturdays his people worked they filled two 20-foot flatbed trucks twice in five hours with signs they removed from the rights-of-way.  It was agreed to hold the item for further discussion at a subsequent meeting.
Adjournment.  There being no further business, Mr. Isley announced the meeting adjourned at 12:05 p.m.

Gail G. Smith

City Clerk
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