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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee met on Tuesday, February 11, 2003 at 4:00 p.m. in Room 237, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:


Committee





Staff
Mr. Shanahan



Administrative Services Director Prosser

Mr. West



City Attorney McCormick






Police Attorney Bryant






Zoning Enforcement Administrator Strickland

Mr. Shanahan called the meeting to order and the following items were discussed with action taken as shown.
Item #99-39 Real Estate Signage – Signs on Rights-Of-Way.  A representative of Triangle Apartment Association was at the meeting.  Mr. Shanahan stated he received a call from Elizabeth Phillips of that group yesterday indicating they wanted to work on this another 30 days and would like for the Committee to hold it.  Ken Kirby, Homebuilders Association, stated he would defer to the Triangle Apartment Association.  He was just present to observe.  It was agreed to hold the item and see if staff has a recommendation and put it on the Committee agenda in about 30 days.
Next Meeting Date.  Mr. Shanahan pointed out the next meeting is scheduled for February 25, and that is a meeting that the Committee plans to go “on the road”.  He stated however, he understands the Livable Streets charrette conflicts with that meeting date.  Mr. Prosser stated he had talked with Mr. Kennedy at Café Luna and he is holding Wednesday, March 5 and Wednesday March 19 and the Committee should decide when they want to meet.  The meeting time would be at 5:30 and Café Luna could set up similar to what was utilized at the Chavis Center.  Committee members agreed to check with their calendar and Mr. Isley and advise staff as soon as possible on whether the “on the road” meeting would be March 5 or 19.

Discussion took place on what items would be scheduled for that meeting.  It was agreed the following items would be placed on the agenda:

Item #01-26 Downtown Safety – Merchants Concerns.

Item #01-12 Fayetteville Street Mall – Entertainment Request.

Item #98-36 Street Vendors – Regulations Review.

Later in the meeting during the discussion on Taxi regulations, it was agreed that the Item #01-23 Taxi regulations would be scheduled.  Staff would have a map of the Downtown area showing existing taxi zones and discussion would take place concerning where, if any, additional locations could be designated taxi zones.

Item #01-23 – Taxis – Regulations.  Mr. Shanahan stated the Committee had received a report from staff.  Police Attorney Dawn Bryant highlighted the report (copy attached).  Points of discussion were as follows.
Item #1- This issue has been handled and Ordinance 2002-332 has been adopted.  Mr. Castleberry pointed out taxi drivers continuously ask him if they are required to take a blood test.  He questioned how a taxi driver could get a doctor to give them a clean bill of heath without taking a blood test.  City Attorney McCormick pointed out Ordinance 2002-332 does not require a blood test.  Police Attorney Bryant pointed out it is up to a doctor to determine how he can provide a clean bill of health.  The doctor has to determine if a person is physically fit to drive a cab.  Mr. Castleberry pointed out 90% of the taxi drivers’ do not have a regular doctor and if they go to any doctor to get a doctor’s statement the doctor would require them to take a blood test.  Mr. Shanahan stated it is up to the doctor.  He stated he has to take his sons and daughter to get a doctor’s certificate that says they are physically fit to play sports.  Each doctor handles the request differently.  The doctor simply has to certify good health and it is up to the doctor to determine what he has to do to give that certification.  The doctor has to look at the patient’s history to make that determination.  Mr. Castleberry pointed out many of these people have no regular doctors and have no history with a doctor.  Mr. Shanahan stated the concern was related to a test for syphilis and that has been removed.  City Attorney McCormick again stated the City does not required a blood test.  Mr. Castleberry stated the taxi inspectors do not seem to be aware of that.  Mr. Shanahan pointed out when all of the changes in the regulation have been approved hopefully the taxi inspector could develop a list of which can be given out to taxi drivers that tells them what is required and what is not required.

Item #2 – Police Attorney Bryant pointed out there are two conflicting sections in the code which has probably caused confusion.  Section 12-2042 and Section 11-2184, she stated until this confusion has been clarified, she has instructed the Police Officers to operate under Code Section 12-2042.  She stated she can see where the confusion comes into play.  Mr. Shanahan questioned the governmental interest in requiring taxi drivers to be within five feet of their taxis at all times.  Mr. Shanahan pointed out with the 5 foot rule a taxi driver could see their cab but would allow them to get out of their cab for comfort’s sake.  Attorney Bryant pointed out she does not know the origin of this code section but she imagines it was put on the books as we have limited taxi zones and no one wanted to see the taxi zones being occupied by an empty cab.  It was an effort to keep cab drivers and cabs moving.  Mr. Shanahan stated he understands why the cab driver would want to have an opportunity to get out of their cab for comfort sake and if they are within five feet they could see or attend to those cabs.  Danny Castleberry representing the taxi drivers stated that would work fine with all taxi zones with the exception of the one on Harrington Street near the bus terminal.  He stated if a taxi driver has to stay within five feet of their cab in the taxi zones the perspective passengers would not be able to see them.  Mr. Shanahan questioned the possibility of putting a sign on the top of the hill that points to the taxi zone.  Mr. Castleberry pointed out the way the buses unload people could miss the signs.  He stated if we could put the taxi zone back in front of the bus station, there wouldn’t be a problem.  Police Attorney Bryant stated she has talked with Transportation Director Beckom about this location and it could be done at that location.  Mr. Shanahan stated everyone seems to agree with the 5 foot rule so he would recommend that be adopted and ask the Transportation Director to look at the situation and see if the taxi drivers concerns with the Harrington Street zone could be addressed through signage or moving the taxi zone back in front of the bus station.  Mr. Castleberry stated the Manager of the bus station doesn’t want the taxi zone in front of the bus station.  They want spaces free so that private cars can pick up passenger.  He stated he feels it could be worked out by leaving a couple of spaces directly in front of the bus terminal and then having the taxi zone so that when people exit the bus terminal they would be able to see the taxi and could load.  Mr. Shanahan suggested holding that portion, that is, the location and problems with the Harrington Street zone in committee and ask the Transportation Director to work on that but recommend that the ordinances be changed and make them consistent and allow a taxi driver to be out of their car but require them to be within 5 feet of the car.
Item #3 – Police Attorney Bryant pointed out the Police Department has taken no position on the request for additional taxi zones in the downtown area.  She pointed out Transportation Director Beckom says that in the past there has been concern voiced by downtown merchants about taking away parking to establish taxi zones.  Mr. Shanahan suggested that aspect be placed on the agenda for the “on the road” meeting in downtown.  The City could provide a map showing existing taxi zones and discussions could take place as to whether additional taxi zones could be established and where.  The need for taxi zones in the Glenwood South and Warehouse area has been suggested by some of the taxi drivers.  It was agreed that aspect would be held in Committee and discussed later.
Item #4 – Out of Town – Unlicensed Taxi Operating in the City.  Attorney Bryant indicated she feels this issue has been addressed and it has been handled hopefully to everyone’s satisfaction.

Item #5 – Preference that Taxi Inspector be sworn officer instead of civilian.  Police Attorney Bryant pointed out she feels the reorganization is working okay.  She stated some people have been shifted and she feels it is working.  She stated Sergeant David Brown is physically located in the same facility as the taxi inspector and is there to assist if there are questions.  She stated she feels this will work better and will provide a better line of communication.  She stated at the meeting there was concern expressed about lack of communication and he hopes this will help improve the communication.
Item #6 – Dissatisfaction with the length of time it take to inspect a taxi.  Police Attorney Bryant explained this item pointing out the memo has an error.  If a taxi passes the spring inspection then the fall inspection can be waived.  The memo has it the other way around.  She stated she feels we are moving faster.  She stated the meter inspection was one of the things that slowed the process down but we now have additional people trained to help with that.  In response to questioning she stated there are some 1200 cabs in the City but she does not know how many had a waiver on the Fall inspections.  She stated there are some people at the garage that help out with the inspections.
Item #7 – Attorney Bryant stated she feels the issue of a taxi driver/owner objecting to issuance have been addressed and the Police will follow through.

Item #9 – Taxi Driver – Owners Concern about inadequate communication between the industry and the City.  Attorney Bryant talked about efforts being made by the Police Department to share information.  She stated from this point forward when a cab is inspected a copy of the law will be given.  She explained the Taxi Liaison Committee which is being appointed and how those appointments will be made.

Mr. West stated he likes the concept of a taxi liaison committee as he feels it will improve the relationship.  He stated as he understands the report, the representatives will be selected by Sergeant Brown and questioned why.  Police Attorney Bryant pointed out the Police Department wanted to get this committee up and running as soon as possible.  Sergeant Brown has access to every owner and driver.  He has been a police officer for some 18 years.  He will be able to find people who are willing to serve.  Attorney Bryant stated she feels Mr. Castleberry should be one of the members.  She stated the Taxi Drivers’ Association is not that cohesive but Mr. Castleberry seems to be a spokesperson.  Mr. Shanahan stated he had no problem with Sergeant Brown making the selection to get the group up and running but he feels after that the City Council should make the appointment.  He stated the first appointment should be for a one-year term and after that individuals can be chosen by the City Council who would make two-year appointments.  He stated it would be good to have this committee to discuss any problems.  He stated most of the problems start off small and if they are caught at that stage they can be solved.  Mr. West stated there was good dialogue at the Committee meeting.  Attorney Bryant pointed out it was very apparent that the people were frustrated.  They were frustrated with the taxi inspector, their profession, their lack of respect, etc.  She stated what the City is trying to do is to bring the profession up to a higher level, helping drivers gain the respect they want.
Item #10 – Regulation of Limousine Industry being Inadequate.  Attorney Bryant pointed out we do need to look at this issue further.  There probably is a big difference in the way we treat taxis as opposed to limousines.  She stated she is finding out that this occurs in many cities.  She stated she is in the process of collecting information as to how other cities address limos.

Item #11 – concerns of Police Department/Taxi Inspectors Officer, Attorney Bryant pointed out this issue has been address.

Attorney Bryant went over the three changes the Police Department recommends which include the need to reconcile the conflict between Code Section 11-2184 and 12-2042.  The Police Department recommends a 5 foot rule for both ordinances.  The second recommendation relates to Code Section 12-2030 – identification of vehicles and the Police Department recommends a change that would allow paint or an adhesive decal to be used but continue to prohibit magnetic decals.  Code Section 12-2082(a) refers to a chauffeur’s license.  The State no longer issues such a license and the Police Department recommends that the language be changed to “required State license.”  Mr. Shanahan moved that the three changes as outlined be recommended for approval and ask Attorney Bryant and City Attorney McCormick to draft those changes but retain the item in Committee to further discuss the issue of the Harrington Street Taxi Zone and additional taxi zones downtown.  Mr. West agreed.
Item #01-27 – Traffic – Speed Program.  Administrative Services Director Prosser pointed out this is an item pending in Committee.  He stated the Transportation Department and the Police Department are scheduling four meetings over the next few months and they hope to wind up in April then the Committee could take that report on the road in May or June and share the report with Council.  He again stated the Police and DOT are working together and an interim report will be brought to the Committee soon.  The traffic study will be given to the Council soon and he would suggest that when the Council receives the report it be given to the Committee to discuss with the other issues.
Adjournment.  There being no further business, Mr. Shanahan announced the meeting adjourned at 4:50 p.m.

Gail G. Smith

City Clerk
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CITY OF RALEIGH

POLICE DEPARTMENT

INTER-OFFICE MEMORANDUM

TO:

LAW AND PUBLIC SAFETY COMMITTEE

FROM:
CHIEF JANE PERLOV

SUBJECT:
TAXI REPORT

DATE:

FEBRUARY 7, 2003

Background


On October 15, 2002, Mr. Danny Castleberry, representing taxi drivers, appeared before the City Council to express concerns about regulation of the taxi industry.  His comments were received and the item was placed in the Law and Public Safety Committee. 

The Committee met on October 22, 2002 and received additional concerns from representatives of the taxi industry and received a report from Police Attorney Dawn Bryant and Lieutenant Rick Grayson.  The Police Attorney advised that because it was apparent that the taxi industry did not feel that their concerns had been heard adequately, the Police Department planned a meeting for December 17, 2002 to receive information from both owners and drivers.  At the November 19, 2002 meeting of the Committee the City Attorney presented a draft ordinance that was adopted revising the required medical certification for drivers.

On December 17, 2002, the meeting scheduled by the Police Department was attended by approximately fifty people from the taxi industry.  Representing the Police Department were Carolyn Ratliff and April Morris, taxi inspectors; Sergeant Ronnie Holsclaw and Lieutenant Rick Grayson, the immediate supervisors of the taxi inspectors at that time and the Police Attorney who served as moderator.  The meeting was attended by Council Member West, Major Don Weingarten and Captain Shermer of the Downtown District.

Issues Presented By the Taxi Industry and City/Police Response


The following is a summary of the issues and concerns raised by the taxi industry at the various meetings and the police or City response:

1. Objection to testing for sexually transmitted diseases.

The Council amended the ordinance to require a certification of good health and eliminated testing for sexually transmitted diseases.  See Ordinance 2002-332.

2. Objected to sitting in the taxi all of the time when waiting for passengers.

Police advised at a previous meeting that RCC 12-2042 requires the driver to attend the taxi not sit in the taxi at all times.    The ordinance also states that drivers may not solicit passengers except when sitting in the taxi or when within five feet of the taxi.  Since that discussion took place, the Police Department realized that there is a conflict between the language in RCC 12-2042 and RCC 11-2184 that states that when parked in a taxi zone an operator may not exit the taxi for any purpose except to assist a rider. Drivers have been cited under RCC 11-2184.  (See recommendations below.)

3. Requested additional taxi zones in Downtown.

Police Department does not object to more zones but has received information from other City staff that historically other businesses in the Downtown area have not wanted to lose limited available parking spaces to taxi zones.  Whether or not to add zones would be a Council decision.  The Police Department is not making a recommendation.

4. Objected to out-of-town, unlicensed taxis operating in City.

Police Department issues citations to cabs being operated without the proper permits.  Did advise that it is permissible for out-of-town, unlicensed cab to drop-off client, but not pick up in the City.  

5. Prefer that taxi inspector be a sworn officer instead of civilian.

Several years ago the Police Department “civilianized” the position of taxi inspector because it was cost effective and because the Department wanted sworn officers working in positions where only a sworn officer could work.  There are two civilian taxi inspectors.  They are now supervised by Sergeant David Brown of the Special Operations Division.  Sergeant Brown is located in the same facility as the inspectors and is therefore in a position to assist the inspectors and taxi owners/drivers.  Sergeant Brown is supervised by Captain Linda Jackson and Major John Kramer.

6. Dissatisfied in the length of time it takes to inspect a taxi.

RCC 12-2031 requires that taxis be inspected on a regular basis.  RCC 12-2032 states that a taxi will not be operated until repairs are made.  Historically, the taxi inspectors tried to inspect taxis twice per year.  Now if the vehicle is in satisfactory condition in the Fall inspection, the Spring inspection is waived.  Prior to the inspection the taxi owner is notified when and where the inspection is to occur and is provided with a checklist of items to be inspected (copy attached).  If inadequacies are noted during the inspection the owner is advised not to operate the taxi until repairs are made and re-inspected.  Staff tries to re-inspect as soon as possible because we understand that the driver cannot earn a living until the vehicle passes inspection.

There was a delay in the inspection process because we were dependant on the State to inspect the taximeters.  As of 2-5-03, the State trained five city employees to inspect the taximeter so now we will be able to complete inspections quicker.

7. Taxi drivers/owners objected to the issuance of arrest warrants for violation of City code taxi regulations.

Violation of the taxi regulations can result in a civil penalty or prosecution for a misdemeanor charge.  Generally, the taxi inspector levies a civil penalty for violations discovered by the inspector.  If the violator has a history of not paying civil penalties then a citation would likely be issued for a violation by an officer working with the inspector.  The Department assured both the industry and the Committee that it will not seek arrest warrants for taxi violations as a normal course of business.

Any police officer can enforce the taxi regulations.  If an officer observes a violation then the officer will determine the most appropriate enforcement action.  For most violations a citation will be appropriate, however, there will be situations when an arrest is appropriate, for example, if a taxi driver was driving while impaired a full custody arrest would be made.

No driver or owner will receive a civil penalty or a criminal charge unless there is evidence of a violation.   The Police Department through taxi inspectors and officers will enforce the City Code as it is written.

8. Taxi drivers/owners were frustrated that they did not know the law and they disagreed with the law as written.

We advised that the City Code can be located on the City’s website and we offered to have paper copies of the taxi regulations available at the taxi inspector’s office.  We are willing to provide updates regarding changes in the taxi regulations.  Through the years information has been made available to drivers/owners.  

There were stated objections to ordinances prohibiting smoking, requiring inspections, background checks, requiring a manifest, requiring a physical and requiring permits before operation.

9. Taxi drivers/owners concerned that there is inadequate communication between the industry and the City.

The Police Department is creating a Taxi Liaison Committee.   The Committee will be chaired by Sergeant David Brown.  Both taxi inspectors and three representatives from the industry selected by Sergeant Brown will serve on the Committee.  The Committee will meet regularly to discuss concerns facing the industry and the taxi inspectors/Police Department.

The Taxi Inspector/Police Department will prepare a newsletter periodically for distribution to the industry.  The Taxi Liaison Committee can develop ideas for articles and cost effective distribution.

10. The Taxi Industry believed regulation of the limousine industry is inadequate, or at least unfair, because there is significantly less regulation of limousines than taxis.

Historically, the City has not regulated the limousine industry.  The Police Department is studying codes from other jurisdictions to determine how limousines are regulated, if at all.  The limousine industry has not provided input on this issue.  The Police Department does not have adequate staff to assume additional inspection/regulatory responsibilities.  If the City Council decides to add additional responsibilities to the taxi inspector then an additional staff person will be necessary.

11. Concerns of the Police Department/Taxi Inspector’s Office

Taxi inspectors and police officers acknowledge that while most taxi drivers/owners follow the law, there are both drivers and owners that regularly violate the law thus necessitating enforcement action.  Regular violations noted by the City include:  operating without permit, no manifest, no inspection, failure to display permits, obstructing traffic, illegal parking, no insurance, convictions of crime necessitating revocation of driving permit.

12. Recommended changes to the Code

During the course of the discussions that have occurred since October, we have become aware of several minor revisions that could improve the system.

RCC 11-2184. Taxi Zones


Need to reconcile conflict between this ordinance and 12-2042: Attending vehicle by driver.  Police Department recommends a five-foot rule for both ordinances.

RCC 12-2030.  Identification of Vehicles


Currently requires that all information be painted on taxi.  Recommend change that allows paint or adhesive decal.  Continue to prohibit magnetic decal.

RCC 12-2082(a)(8).  Application


Currently refers to chauffeur’s license.  The State no longer issues a chauffeur’s license.  Recommend language “required state license”.
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