

Law and Public Safety Committee



May 13, 2003


LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, May 13, 2003, at 6:00 p.m., in Room 305, of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:
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Mr. Shanahan called the meeting to order and the following items were discussed with action taken as shown.
Item #01-27 – Traffic – Speed Program.  Mr. Prosser indicated there is an item in the Public Works Committee regarding the traffic calming program who is undertaking a comprehensive study of the neighborhood traffic calming.  The Committee may wish to report this item out to the Public Works Committee.

Mr. Shanahan indicated this item has been talked about on a number of occasions and recognized Mr. Ed Johnson from the Transportation Department.  Mr. Johnson explained that the Police Department made a presentation earlier on the three E’s of traffic, calming; enforcement, education and engineering.  The results of the traffic calming study resulted in a public hearing, a final report and a presentation to Council which was referred to the Public Works Committee.  Mr. Johnson indicated staff is willing to give a brief presentation of those results and if there is any guidance or desire from the Committee, staff will be responsive.  Mr. Shanahan indicated he recalls the discussion regarding community involvement.  Mr. Prosser pointed out that after the report had gone to the City Council there had been mention of having meetings out in the community, possibly at Millbrook Park.  Mr. Johnson explained that a draft will be prepared and feedback will be received and a final draft will be taken to City Council.  Mr. Shanahan indicated that at this time this will be received as information and the item will continue to be held in Committee.
Item #01-23 – Taxis - Regulation.  Transportation Engineer Beckom indicated that as a result of direction of the Committee, there have been two proposed additional taxi zone locations that include the Jillian’s Restaurant on South West Street and The Office on South West Street.  Mr. Beckom displayed on a map the location of these two sites.  Mr. Beckom explained there were several conversations with the Jillian’s management staff and at this point they were unable to negotiate anything in the Jillian’s block.  They wish to utilize their own valet services and to be able to use those spaces available in the street for their customer parking.  In regards to the second location at The Office, and after a number of attempts to contact their management, they were able to find space that was not in front of the building but still within a visual connection of the front door.  He understands the taxi drivers have felt this location was appropriate and staff is prepared to make a recommendation to site a taxi zone in this location.  If the Committee desires to pursue this they will monitor the activity and report back.
Mr. West asked for further explanation on the issue of valet parking on the public right-of-way.  Mr. Beckom pointed out there has been an increased trend in the entertainment area of clubs that have limited parking to provide valet parking.  They are using public curb space and the attendant will take the vehicle to a private parking space.  At this time staff has not received any complaints; however, if they do get any complaints they plan to work with the police department to resolve the issue.  Otherwise they feel it is a reasonable arrangement as long as it does not create any problems.  Mr. Shanahan indicated he was surprised that these entertainment areas do not want a taxi stand in front of their business.  He felt it would be appropriate to move forward with this one recommendation and get feedback from its success.  He indicated he understood there was only one location for a taxi zone in the downtown proper.  Mr. Beckom indicated there was one taxi zone at Jimmy’s Market and another taxi zone at the bus station.  He pointed out this type of response is not uncommon.  At this time the need for taxis does not exceed the demand for parking space.  Mr. Shanahan indicated that would tell him people like their cars much more than they would use a taxi and asked staff to keep them informed on the progress of this effort.

Item #01-30 – Gang Activity.  Sergeant Regentin with the Threat Assessment Unit and Detective Howard who is the principal gang investigator addressed the Committee and explained that in 2002 they have seen an increase in gang activity across the region and began to address that activity.  They have taken a very proactive stance and a zero tolerance policy for gang activity.  Detective Howard read the General Statute definition of street gangs and what constitutes a gang and explained that over the past years they have identified six Hispanic, two African-American and one Asian gang in the area.  The department has developed an education program and has provided in-service training to identify gang activities.  They have also spoken to other agencies within the jurisdiction and have started meeting on a bi-monthly basis to discuss the trend.  They also attend the monthly SBI meetings to discuss gang activity.  A number of presentations have been done for the Wake County Human Services Department and the task force has been involved in the community to help provide education to avert kids from joining gangs.  They have worked with the school system as well to share information and feel the biggest and best way to combat gang activity is with education.  They have also spoken to hospitals, security guards and human service agencies as well as participated in community watches so people will be aware of what to look out for.  Mr. Shanahan pointed out there has been quite a bit of media attention from neighboring cities and questioned would it be unfair to say that the gangs don’t have foothold in Raleigh.  Detective Howard indicated that is correct.  Mr. Shanahan asked if their efforts are to handle the gang activity with Detective Howard explaining that is correct.  The more pressure put on these groups the better and it makes it difficult for them to exist within the City.
Mr. West pointed out some areas seem to have some significant problems with gangs and there are systemic cultivating factors related to young people not having things to do.  He questioned has the unit looked into the cause factor in terms of what brings gangs together.  Detective Howard indicated this has been evaluated nationally and the most important factor for joining gangs is for protection from other people and other gangs moving into an area and that is what’s happening on the west coast.  It is the result of someone moving into the community.  Sgt. Regentin indicated they have also gone into the school system to find activities for after-school students and have gone through Human Services as well.  The education program is the best effort.  Crime prevention has identified areas of gang activity and have a considerable amount of local support with the use of Hispanic speaking officers.  Community representatives, rather than having to call 911, can call these officers directly.  Mr. Shanahan questioned can they identify gangs by ethnic backgrounds.  Detective Howard indicated they have covered every aspect of the community.  Traditional gangs are no more; they are now very racially mixed and there are some gangs in the community but as yet have no foothold.  Mr. Shanahan indicated Los Angeles is rampant with gangs and you see quite a bit of graffiti and asked if graffiti plays a roll in violence.  Detective Howard indicated at this time graffiti is not indicative of gang activity.  The majority of graffiti are “tagger artists” and it’s a game and they put graffiti in as many places as possible because they want people to see it.  With the political climate of today, the war in Iraq has generated some graffiti.  He understands this is a big problem in other parts of the country but has not shown itself to be a big problem here.  Mr. West questioned whether there was any correlation and social economics in gangs.  Detective Howard explained what’s unusual these days is most gang members have full time jobs and it is a disturbing trend.  Many gang members live in million dollar houses in very affluent areas of the city.  Today it seems to be a cool thing to do to be a part of a gang and people can move in and out of gangs as they please.  Sgt. Regentin indicated with the media showing athletes and musicians as gang members contributes to it being cool to be a part of a gang.  She pointed out it is against the law to create a crime for the enhancement of a gang.  Detective Howard explained there is legislation proposed that will change gang law regarding juveniles joining gangs and the efforts to get juveniles to join.  Mr. Shanahan questioned is there an analogy between bikers and gang groups and have they been seen as being integrated in social activities as opposed to criminal activities.  Detective Howard explained there are groups that get together for social reasons and occasionally adopt a gang name.  Some of this activity has crept up and has gone away.  However, they have committed no criminal activity.  Many of the groups on motorcycles are not forming gangs.  Mr. Shanahan pointed out is seems like certain gangs are very organized for criminal activity and can they say the City does not have that level of origin and sophisticated activity with guns and drugs.  Detective Howard indicated at this time they City does not have that level of activity.  The people that are here have attempted to get members but have not been successful.
Mr. West mentioned out the article in the News and Observer regarding the Alternative School in Durham and one would automatically think that these kids are problem kids coming from broken families, etc.  He questioned whether being part of a gang is trendy and whether there are associated factors have anything to do, with joining a gain.  Detective Howard indicated it would be a little of both.  Being a part of a gang today is trendy and glorified in the movies so it makes it a cool thing to do and there are some factors that bend a person towards a gang such as broken homes, low social economic standards, lack of education, etc.  Mr. West pointed out that South Los Angeles is certainly identified by these factors.  Detective Howard indicated it is a combination of things and they cannot point to specific factors any longer.
Mr. Shanahan indicated he appreciates the reports the police officers have given and given the status of the activity the police are monitoring he questioned do they feel that they have sufficient resources at the present time in terms of their ability to keep a lid on gang activity.  Sgt. Regentin indicated as a police officer she would have to answer no.  They certainly have a great unit but they would love to have additional people.  They do hope the pending legislative laws will pass and that will give additional tools for the police department.  She is very pleased with the unit as it exists and what they have done.  She pointed out gang activity in other areas have increased; and, four years ago Detective Howard was the only gang detective and now they have five people assigned to the unit.  Mr. Shanahan pointed out he has spoken with Chief Perlov regarding this situation and the unit has received high praise.  They apparently are doing a very good job and they are fortunate they have police chief that is very proactive.  He indicated this can certainly speak to the “broken window” concept.  Sgt. Regentin indicated they have learned that communication is their best effort and to keep the community involved in that communication.  They have to be educated in order to prevent gang activity.  Mr. Shanahan questioned whether the department has good cooperation with the County schools and officers assigned to those schools with Sgt. Regentin indicating they do.  Mr. West asked if they have any programs that target specific communities and are there any concerns or requests from specific communities.  What level or how low are they going in the community?  Sgt. Regentin indicated that they are there, they attend CAC meetings, they meet in the neighborhood, they have done quite a bit of education and have attended neighborhood watch meetings.  They are constantly working on education efforts.  Wake County Services is an outreach program but they have to do an outreach into the community.  There is lots left to explore but they have a great chief who is very proactive against gang activity.  Mr. Isley questioned whether they received any assistance from the State or Federal government with Sgt. Regentin indicating that because they have so many officers participating on the task force with the State and Federal unit they have built a very solid relationship.  If they need something they are there.  They have built a very good relationship to the point they have home phones and pager numbers in order to contact these organizations.
Mr. Shanahan indicated this is a good report and they should keep doing what they are doing.  He indicated that they will receive this information, and will report this item to City Council, and hope this helps the public come away with a good feeling.
Item #01-28 – Nuisance Vehicle.  A public hearing was held during the April 1st City Council meeting to receive input on possible changes to the zoning code relative to keeping inoperable, unlicensed vehicles on private property.  Mr. Shanahan indicated this item has had quite a bit of scrutiny and they have kicked around some proposals to address this item.  Mr. Prosser pointed out the item came up during previous councils and came up again in 1999 and the Law and Public Safety Committee recommended an amendment to the Code.  The item then went to public hearing, the Planning Commission and ultimately to the City Council who recommended denial of any changes to the code at that time.  More recently this item came up about 8 months ago and was reported out with no action.  Mr. Prosser pointed out there is an item that addresses other issues about yard definition in the Comprehensive Planning Committee and believes it may still be a pending item in that Committee.  The most recent request came about a month ago.  

Robert Spruill, of the Housing and Environmental Division of the Inspections Department indicated this item is addressed through the public nuisance section of the code as well as the zoning code.  Nuisance vehicles typically present a health and safety hazard and are addressed by tagging the vehicle and giving the property owner seven days to move the vehicle.  The zoning ordinance prohibits the storage of two or more licensed, un-inspected, wrecked, crushed, dismantle or partially dismantled automotive vehicle.  Last year his department identified 428 nuisance vehicles and so far this year 339 vehicles have been identified of which 139 were abandoned vehicles and 200 were addressed under the zoning code.  Most of the vehicles brought to the attention of the department are made by request of citizens.  If there is a situation where there are multiple vehicles they give the property owner time to remove the vehicles or they receive a $50.00 fine and additional penalties.  This only applies to automotive vehicles and does not apply to trailers or recreational vehicles.  So, there is no limit under the code that regulates the number of trailers or non-motorized vehicles on a piece of property.  Mr. Spruill indicated they have done research from 7 other municipalities as to their regulations of addressing these types of vehicles.  Four of them would allow one unlicensed vehicle but it must be operational.  Two require that the vehicles be kept in the rear yard under shelter or cover and one allows no such vehicles but did allow an exemption for hardship.
Mr. West questioned whether there was any data on public nuisance vehicles as to what area is the most problematic.  Mr. Spruill indicated that 25 to 26 percent cited for zoning violations are in District D and the western part of the City.  Many of the others are cross sectional or spread over the entire City.  Mr. Prosser pointed out District D contains a lot of students.  Mr. Spruill indicated that only 10 percent of the nuisance vehicles found in District D fall under public nuisance, 25 percent fall under the zoning code.  Mr. Shanahan pointed out that a number of areas are exclusive because of restrictive covenants prohibiting such situations.  Mr. Spruill indicated that many neighborhoods do take care of their own and this includes apartment complexes that prohibit such vehicles.  Mr. Shanahan indicated that some neighborhoods seem to have stepped up enforcement, but this tells them there are a lot of vehicles out there.  Mr. Botvinick pointed out one alternative the Committee may consider is an increase in fines or additional fines depending on the number of vehicles.  Mr. Spruill pointed out many of the situations have an average of three or more vehicles.  Mr. West questioned what happens when there are several vehicles involved with Mr. Spruill pointing out staff is very proactive in these types of cases.  Sixty-two percent of those reported are reported by request of citizens and 48 percent are by inspections.
Mary Lou Smith, a resident of the Longview Gardens area on Bertie Drive indicated she has previously sent an e-mail to Mr. West and Mr. Shanahan.  She indicated she would have brought photos for the Committee to see but each time she went to take photos there would be someone in the yard and she was very leery of photographing the vehicle as they may take it up with her at a later time.  Her survey included 7 streets in a 2 block area.  There are 10 vehicles total and 4 vehicles in one location and she would like to see all vehicles in this condition prohibited in her neighborhood or anywhere in the City.  In some neighborhoods you cannot even have utility vehicles on your property and some areas have restrictive covenants preventing these types of vehicles.  Her area no longer has restrictive covenants; they have long been expired.  Her neighborhood is to the point it is obscene and this type of situation lowers property values.  She’s been in her home for 25 years and spent a lot of money early on renovating her house to meet the high standards of her neighborhood; however, those standards are gone.  This has been going on for over 10 years and they simply don’t have any protection; the ordinance is not enforced.  About two years ago she called the City to file a report and the boy came out and rode around and was so overwhelmed by what he saw he never came back.  Inspectors simply don’t want to come in this area.  Mr. Shanahan questioned whether she has continued to call in and report these vehicles.  She is active in her area CAC’s and she does as much as she has time.  The people in the area don’t know how to be homeowners.  Many are renters and they simply don’t know how to take care of their property.  She spoke to a number of houses in her area that are inhabitable but yet there are people living in them. One nearby home has no floors whatsoever in it and people are living in the house.  Mr. Shanahan reiterated her comments that she feels the City should not allow anyone to have unlicensed vehicles stored on their property with Ms. Smith explaining that was absolutely correct.
Mr. West pointed out he is of the opinion from the feedback that this problem is compounded in certain areas of the City, especially those areas that don’t have restrictive covenants and it exasperates itself and the citizens are frustrated.  He is not saying the ordinance needs to be changed in every respect but there is a difference in a classic vehicle and junk.  Mr. West spoke to a situation of a home near a major church in the downtown area where he saw 4 to 5 abandon vehicles in the yard.  The citizens in this area have simply accepted that and it seems to be there are sections of the city where citizens would simply not accept that kind of situation.  Ms. Smith pointed out that East Raleigh has no protection against this type of activity.
Scott Young, 8008 Running Cedar Trail indicated he currently owns a duplex and prior to his marriage he lived in one side of the duplex.  When he first moved into the neighborhood his neighbor had several vehicles stored in the yard, of those vehicles he does use the pig cooker but there are trailers and a boat that are simply abandoned.  They are an eyesore and as a result he can only rent to certain types of people.  When he lived there he encouraged his neighbor to move these vehicles but he continued to collect more junk.  He has called the zoning department and they have made him clear up a lot of it but the trailers are still there.  In looking at the covenants and the ordinance, they both say automotive vehicles so they are caught in this situation.  He indicated he surfed the internet for different ordinances and three of the ordinances he found simply say trailers.  He could ask people to fix their vehicles in order to just renew the license on them.  Its not that expensive to renew a license each year and its only $10 to renew a license for a trailer, but leaving trailers sitting around causes a public safety hazard and when they finally do put them on the road they usually have problems from having been ignored for such a long period of time.

Mr. Shanahan, to recap Mr. Young’s comments, indicated he felt it would be appropriate to extend the ordinance to include non-automotive vehicles.  Mr. Young indicated that was correct.  Mr. Young distributed a handout of information that included the Raleigh Code Section as well as code sections from other municipalities.  Raleigh’s code defines a motor vehicle or vehicle as “a machine designed or intended to travel over land by self propulsion or while attached to any self propelled vehicle”.  To license this vehicle or trailer is not an unreasonable request but he would like to see a reasonable limit on trailers on residential lots included in the ordinance as well as storing these vehicles in the back yard or on the side yard.

Mr. Bobby Emory, 335 Mulberry indicated he is opposed to any restrictions on motorcycles or vehicle hobbyist.  The reference to these vehicles as nuisances are an insult to the hobbyist.  Mr. Shanahan questioned if he is asking for some exclusion in the ordinance for hobbyists with Mr. Emory indicating that is correct.  He would like for the Committee to keep in mind the constitutional rights of property owners and the rights of owners of automobiles.  Owners should also have the right to know who their accusers are.  The City should involve owners in discussions from the start and the ordinance should not use prejudicial terms such as “nuisance vehicle”.  They can do just fine without the ordinance.  City employees should also treat citizens with respect and not use this type of language when interfacing with the public.  Mr. Shanahan pointed out that respect to all citizens is expected from City staff and in their defense he has heard exemplary comments about how staff and the public interact.  He felt it was sad that sometimes neighbors turn to government to do what neighbors should do themselves. Rather than approaching their neighbor they will call the City to take care of the business and he feels it is a neighborhood problem.  With 400 vehicles last year and 300 so far this year that consumes a lot of staff time.  Unfortunately they have to legislate to the lowest common denominator; one man’s junk is another man’s treasure.
Mr. Thomas Halsey, 1205 Chardon Court, indicated he came before this Committee in 1999 regarding this same issue.  He only received word of this meeting at their car club meeting the previous night and he thought it was in his best interest to come and see what was taking place.  He pointed out he has no fault with the current ordinance but does agree with Mr. Young that there is a need to expand to other wheeled vehicles.  He too is concerned with inoperable vehicles.  There have been occasions where he has put his car up on jacks to do a brake job and if the weather is bad the car may sit there for three or four days before he completes the job.  He added he has very tolerant neighbors and occasionally does automotive work on their cars.  His situation prevents him from storing cars in his rear yard as he has no access for vehicles to the rear yard.  He felt that the term “inoperable car” is a very subjective term and he does have a slight concern with unlicensed vehicles.  In order to license a vehicle that vehicle has to pass inspection.  Mr. Shanahan questioned whether he was a member of a classic car club with Mr. Halsey indicating he was member of a classic corvair car club.  Mr. Shanahan, to recap Mr. Halsey’s comments, is suggesting that there maybe a provision for the hobbyist.  People who tend to have hobby vehicles normally don’t leave the vehicles out in the weather.  Mr. Halsey explained that after a vehicle has been taken to the paint and body shop and they have money invested in it they will place the car under a cover or under shelter.  He would have concern if they make the tolerance to no vehicles at all and feels that may be too restrictive.  Mr. Prosser added that the changes made in 1999 suggested that the vehicle be kept in the rear yard or enclosed.  Mr. Halsey indicated he understands that a compromise needs to be reached.
Mr. Joe Reagan, 1414 Geneva Street indicated he has discussed this issue with the City in 1999 and again with Wake County in 2000.  He is very sympathetic with Ms. Smith and Mr. Young with their neighbor situation.  He feels it maybe necessary to add some health and safety provisions within the ordinance.  To a number of vehicle owners they are concerned over a prohibition of any vehicles but to have health and safety may strengthen the ordinance and will be able to continue with hobby vehicles.  Many times people complained about abandoned and unsightly vehicles but garbage dumps are also unsightly.  He indicated he is willing to accept one vehicle covered and out of sight and feels that may be a good compromise.  He would not be opposed to storing vehicles in the back yard if they can.  Mr. Shanahan indicated he had some good points to be made.  He is disappointed that the City Council chose not to act on this when they had the opportunity and he feels this is worth looking at some language changes and to work with the Comprehensive Planning Committee on their issue.  He is appreciative and is a champion of constitutional rights but with so many people in one area sometimes its necessary to compromise.  They could look at back yard storage, include other vehicles other than automotive, provide some protection to the hobbyist, increase fines and have penalties for multiple violators as well as an emphasis the health and safety issue.  If there are enough resources they can enforce the laws that they have.  At the current rate of identifying nuisance vehicles its bound to make a dent in what’s out there.  Mr. Ragan questioned whether he is considering allowing one license vehicle with Mr. Shanahan indicating that was correct.  Mr. Ragan questioned enforcement measures with Mr. Shanahan explaining that 60 percent of what has been identified has come from citizen requests and 40 percent has come from inspectors.  These are symptomatic and chronic problems across America.  Mr. West pointed out that based on what he has heard at this time he feels the hobbyist and the nuisance vehicle are not competing with each other.  They can be creative and meet the needs of everyone.  Mr. Isley pointed out he has great disdain for social engineering.  He feels that one’s home is his castle.  Raleigh is not Cary and we have unique aspects.  How do you legislate what is junk or abandoned and how do you legislate the differences and nuances that make streets safe.  He feels it is a very difficult issue.  Mr. Shanahan asked if Mr. Isley would be opposed to staff crafting a draft ordinance to include these issues that have been raised with Mr. Isley indicating he had no opposition.  Mr. Shanahan indicated he felt that an ordinance can be drafted that would handle the worst offenders.  Beauty is in the eye of the beholder but there are chinks in the armor.  Mr. West pointed out that Mr. Isley made a good point.  Diversity enhances all of us, but 99 percent of the time in his area what he sees is junk.  Mr. Ragan pointed out that several of his group are willing to meet with everyone else to talk about ways to address everyone’s concern.  Mr. Shanahan suggested that staff get with the Comprehensive Planning Committee to see what they are doing in regard to this issue and they maybe able to target some areas.  Its going to be a tough balance.
Mr. Emory indicated there is one group of people that has not been considered and that is the shade tree mechanic.  They are not hobbyist but there are people that need some consideration and those are the people that have to work on their own vehicles.  Mr. Isley stated there was no need to legislate to the point where we are saying someone cannot live in Raleigh.  Mr. Shanahan instructed staff to get with the Comprehensive Planning Committee about their issues and to tinker with the language of the current ordinance to attack problem issues.  The item will continue to be held in Committee for a future report.

Adjournment.  There being no further business the meeting adjourned at 7:25 p.m.

Respectfully submitted,
Donna Hester
Deputy City Clerk
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