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The Law and Public Safety Committee of the City of Raleigh met in regular session on Monday, June 23, 2003, at 3:00 p.m., in Room 201, of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


Committee






Staff
Mr. Shanahan, Presiding



Transportation Director Beckom
Mr. Isley





City Attorney McCormick
Mr. West





Administrative Services Director Prosser
Mr. Shanahan called the meeting to order.

Item #01-31 – False Alarm Reduction Program.  This item was referred to Committee from the May 20, 2003 Council meeting.  Mr. Shanahan indicated a handout has been distributed from Police Chief Perlov regarding an update on the false alarm proposal.  He asked for Chief Perlov to give a brief overview of the memo.
Police Chief Perlov indicated that since the initial presentation to the Committee regarding the False Alarm Ordinance more accurate information from computer records has been put together and results shows that 98 percent of the alarm cases are false.  By installing an ordinance to address the false alarm reduction program will improve effectiveness, response time and better use of a police officer’s time and will encourage citizens and alarm companies to take responsibility.  She indicated there is a draft ordinance included in the agenda packet and pointed out the differences between the existing ordinance and the proposed ordinance.  She pointed out that the proposed ordinance is not intended to punish responsible alarm uses.  She explained that currently the City of Raleigh has an alarm registration provision but it is not enforced; the new ordinance will require registration of alarm users.  Chief Perlov pointed out that Corporal Paul Nicholas of the Police Department will give a brief powerpoint presentation on the proposed program.
Corporal Nicholas indicated the Police Department has 3 responsibilities.  1) better utilization of scarce resources to the maximum benefit of the community; 2) to protect life and property and 3) provide equitable services to the community.  Corporal Nicholas briefly touched on the nature of alarms pointing out that commercial false alarms comprise 54 percent and residential false alarms comprise 36 percent of all alarm calls.  He explained this is a national problem that is consuming officers’ time and comes at a high cost.  Corporal Nicholas explained the staff impact, opportunity impact, monetary cost and false alarm repeat locations as it pertains specifically to the City of Raleigh.  He spoke to the current ordinance provision, response options, physical verification, modified verification, requirements and to the Model State Ordinance with modified verification that was used to draft Raleigh’s ordinance.
Mr. West questioned what physical verification is with Corporal Nicholas indicating physical verification requires the alarm company to send a person to the scene to make sure the police are needed.  Mr. West questioned whether there was any research on the profile of the typical residence that has installed alarm systems.  Chief Perlov indicated at this time they cannot present any profile as the registration component has never been enforced and with no enforcement there is no information gathered.  Mr. Isley questioned whether there was a proposed penalty structure with Corporal Nicholas explaining the penalty structure is outlined in the ordinance.  Mr. West pointed out there is a penalty proposed for $500.00 at 10 or more false alarms and does the Police Department have a feel of the average number per person.  Corporal Nicholas indicated last year there were 22,247 false alarms, of that total 300 required police presence which left approximately 19,000 false alarm calls. Eighty percent of that total came from fewer than 10 activations and most are commercial businesses.  Mr. Shanahan indicated he feels the Police Department has made a good statistical case and currently the situation is draining an inordinate amount of resources.  To say the City is going to change their position dramatically he would not be in favor of but the Police Department has proposed an ordinance that contains a series of steps to address the problem.  He indicated he was in the City of Los Angeles when they announced the disbanding of their police response program all together.  He doesn’t feel Raleigh can do that, but with 22,000 false alarm calls, those are very high numbers.  Officer Nicholas pointed out the ordinance is not designed to keep law enforcement from responding to a call but to address the false alarm problem.  Mr. West questioned whether there is a statistical difference in the data from 1998 to 1999 with Corporal Nicholas explaining there was no change.
Mr. Barry Simmons, Security Solutions, indicated his company employs 100+ people and is a former police officer and past president of the Burglar and Fire Alarm Association.  He indicated they are also concerned about the false alarm situation.  There are cities such as Los Angeles, Salt Lake City and Eugene, Oregon that have adopted a very similar “no response” position but he does not feel this is a proper response to the problem; it is ok with the exception of the verified response.  Short of that they will support the proposed ordinance.  Mr. Shanahan questioned whether Mr. Simmons had any suggestions with Mr. Simmons indicating that he would propose exactly what the Model State’s Ordinance puts forward or some modified version of that ordinance.  The Model State’s Ordinance points to a more stringent position - to eliminate police response and go to a two call verification at the most; however, there is some question about the two call verification.  The two call verification is one call to the location and one call to the second person on the call list.  The Model State’s Ordinance outlines false alarms during the first 7 days following installation of a system when homeowners are simply trying to get accustomed to the system.  It may be a possibility to have a non-dispatch system while homeowners or business owners are learning to use the system.  Corporal Nicholas pointed out that physical verification is not employed and the two call verification is in the proposed ordinance.  Mr. Shanahan questioned whether the Police Department has had an opportunity to review the Triangle Apartment draft ordinance with Corporal Nicholas indicating it mostly breaks down the ordinance as it pertains to apartment complexes and their changes basically dealt with alarms and changing some of the ordinance.
Dawn Bryant, Police Attorney, indicated following her review of the proposal, she feels the changes that are being proposed by Triangle Apartment would do nothing for the City.

Mr. Shanahan questioned whether a public hearing would be required to adopt the ordinance with Mr. McCormick indicating that this ordinance does not require a public hearing.  Mr. Shanahan pointed out they feel they have adopted some reasonable restraints and guidelines in the proposed ordinance.  It certainly is part of a national movement and incorporates changes to make the template even better as it specifically applies to the City of Raleigh.  He would like to vote this item out and made a motion to approve the ordinance as proposed.  He added if representatives from the Triangle Apartment Association appear at the City Council meeting and would like to make some comments he would ask that they be allowed to do so.  His motion was seconded by Mr. Isley.

Mr. Shanahan pointed out that apartment owners are already getting a hard hit from the City Council in the budget.  Mr. West indicated he feels the steps that are being taken make sense and would question has the City given the typical homeowner with an alarm system the opportunity to provide feedback to this proposal.  He is not sure the end user has submitted any comments.  Mr. Shanahan pointed out there has been considerable media coverage about this topic and there have been two articles that he’s aware of in the News and Observer.  The alarm companies will have to modify the information that they give to the end users of their systems.  He questioned of the 2 percent, how many would the Police Department feel would be picked up if the ordinance was in place.  Corporal Nicholson indicated that the new ordinance does not address responding to crime just cutting down on false calls.  He does not feel that any calls that would have come in would be missed.  Mr. Shanahan questioned by adopting the ordinance is the City increasing the chance to miss certain crimes.  Police Chief Perlov indicated with the ordinance in place there will be more officers available to respond to other alarms.  She pointed out last year commercial burglary dropped 32 percent and there have only been 31 so far this year as compared to 300 last year.  She feels that adoption of the ordinance is a plus for the citizens of Raleigh.  Mr. West pointed out people do perceive the Chief as a “User Friendly Chief” that is very involved in her community.  He just doesn’t want to look like they have not considered the people in their decision and questioned will the process be user friendly.  Police Chief Perlov indicated that people have never been hesitant to give her a call and feels the people want to see the officers out there and that this is a very positive move.
Mr. Isley indicated he had an alarm installed less than a year ago in his home and he has no problem with the rules and guidelines that are set out.  He feels this action will also put officers back in the street where they are needed.  He indicated he may have some issue with the registration but overall is okay with it.  Mr. West noted since Police Chief Perlov is very good at managing change he believes the communities will accept her recommendation and support her.

A vote was taken on Mr. Shanahan’s motion as stated that resulted in all members voting in the affirmative.

Item #01-28 – Nuisance Vehicle.  This item was referred to Committee from the April 1, 2003 City Council meeting.  The item has been discussed previously in Committee and an inquiry was made regarding the status of a similar item currently pending in the Comprehensive Planning Committee.  Mr. Shanahan referred to a report from Ms. Smith who lives in the Bertie Drive area regarding a number of nuisance vehicles in her neighborhood.  He understands the Inspections Department has gone out and removed a number of these vehicles and others are under zoning enforcement.  Mr. Prosser indicated staff has presented a number of options for dealing with nuisance vehicles that include 1) maintain existing complaint driven enforcement program, 2) to coordinate with Wake County tax office to identify if property tax and/or license tag fees are being paid on unlicensed vehicles sitting within the City limits, 3) reduce cost to the City for towing and junking via alternative means of legal advertising.  This would potentially enable the City to obtain a title to a vehicle in a more timely and cost effective manner.  It was pointed out that to enact this option would require legislative authority; and, 4) to implement a zero tolerance policy of strictly enforcing existing one unlicensed automobile per zoning code by issuing a permit to keep such vehicles on the property within the City.  Unknowns include can the City require a permit, will additional staff be needed and are there other unknowns.  It was pointed out that staff is not recommending option 4.  He added the Comprehensive Planning Committee is currently addressing the issue of front yard parking which is more of a student nature around universities and would not pertain to this particular issue.

Mr. West noted that he feels there is an issue of junk vehicles versus classic vehicles and the impact of a junk vehicle is very different and there is a need to continue to pursue this.  He heard from a lieutenant in the Police Department regarding a location that will remain unnamed that there could be as many as 18 vehicles on a piece of property that is in a very nice neighborhood near a church and questioned how would they propose to handle a situation like this.  Mr. McCormick pointed out they already have a process for handling these type situations that work.  He is unsure about the case that Mr. West mentioned but Mr. Spruill can certainly cite the owner and move the vehicle.  Mr. Prosser indicated Mr. Spruill is present and can provide an update on the situation.

Robert Spruill of the Housing and Environmental Division of the Inspections Department referred to the complaint made by Ms. Smith at the last meeting where there were approximately 10 locations that had junk vehicles in the Bertie Drive area.  He explained at this time two of these situations developed into no case, 4 developed into public nuisance cases and 4 are resulting in zoning violations.  The 4 public nuisance cases are being resolved at this time and the 4 zoning violation cases are still open at this time are not subject to civil citations.  However, at the deadline, fines will incur, and fines are then referred to the City Attorney for action.  The case Mr. West mentioned earlier is currently in the City Attorney’s office and is being pursued.  It is a very unique case and has been to court two or three times.  At this time it appears that the courts will allow the City to tow the vehicles.

Mr. Shanahan indicated this Committee has heard from citizens 3 to 4 times on this issue and there does not appear to be a universal feeling of what should be done, at least not a strong consensus.  The City has a duty to enforce its regulations and they need to continue enforcement.  The Committee had chewed on this issue several times and he would suggest they take options 1, 2 and 3 and it should get help from the legislature to obtain a title to a vehicle more timely as well as coordinate with the tax property office to make sure vehicles are licensed and registered.  The existing complaint driven system is probably the best at this time the City can do.  To do this holistically is like moving the pieces around the table and simply is not making strides forward; to have a sustained and renewed enforcement program in place will be proactive.
Mr. West indicated he would generally agree with those comments but would like to add that this item should come back at some point and time with a review of the efforts undertaken and an update on those suggestions.  This is not to say this is the end of this problem.  He knows there are some unlicensed vehicles that are causing quality of life issues in the community.  He feels they can certainly beef up enforcement and put some teeth in the ordinance and it may be appropriate to look at this again at some point in the future.  Mr. Shanahan indicated he would agree with those comments.

Wilbur Lewis indicated he represents the other side.  He is a member of the Tarheel Tigers which is a local Pontiac Club and currently owns a 1965 GTO convertible.  It took him 8 years to restore this car.  During the restoration the car was not licensed but it was insured.  It takes time to do this type of project and the car was in some state of disrepair for some time.  The ordinance that is in place for 1 unlicensed unregistered car is fair but he would ask the Committee to remember it takes time to restore a vehicle.  His son has a 1962 Grand Prix and it will take time to do this vehicle as well.  It is in the garage but many people don’t have a garage to keep these vehicles in but many do have them covered.  They do have a financial interest in this type of project and feels that the ordinance fair and equitable but does not need overkill.

Mr. West pointed out there are some unlicensed vehicles that simply need to go.  Mr. Lewis indicated he would agree and has had a very similar experience.  One man’s classic car is another man’s junk.  He would not consider a 1976 Trans Am classic because there lots of them and he has one.  There were only 30,000 built and of those 30,000 there are only 110 left and 10 have been destroyed.  His wife has one as well so there are only 100 left.  A gentleman from the audience pointed out that some times it takes two to three cars to be used for parts to restore one vehicle.  Mr. Lewis indicated he may have a problem with two to three junk cars but this is a correct statement and its how you find parts.  People often bring them home and let them sit in the yard.  He would suggest that when they do this to strip the vehicle down of what they need and get rid of the carcass.  There are some businesses out there that will come and get what is left at no charge just for the metal.
Captain Michael Soehnlein, representative of the Antique Auto Club of America which has 60,000 members, and Vice President of the North Carolina region and past officer of the Triangle Chapter.  He indicated he has sent a copy of the letter to Mayor Meeker and other Councilors along with color photos of his vehicle.  Mr. Shanahan indicated they did receive copies of the letter and the photos.  He indicated he would not go over the letter completely but would like to point out two things.  He doesn’t feel the unlicensed, uninspected, unregistered vehicles that are around is a valid argument.  By the criteria of the proposal his father’s handicapped van which is now owned by his mother will become a junker very shortly.  It will be covered and off the street, but nonetheless it will be a junker.  His father has recently passed away and his mother is 80 years old and will no longer be driving the vehicle.  He feels that in itself is a serious flaw in the proposal.  The Antique Automotive Club is behind anything that promotes health, safety and avoids nuisance hazards and they can offer a huge and effective reservoir of laws that are in effect.  In essence what they are doing is the City Council is imposing values on each other.  They should not be in the business to make their neighbors idealistic or impose values and standards on each other.  The problem lies in all nuisance things, not just cars, but cars are being discriminated against.  He would ask the City Council to enforce the existing laws and not impose laws on people that fall within that narrow description.

Mr. Shanahan asked whether it would be appropriate at this time to report this item out but to keep a portion of it in Committee for review.  Mr. West feels its necessary to have a response to the quality of life issues and doesn’t feel that it is a matter of whose values are being put on who.  Mr. Shanahan indicated he would agree with that comment, that it is not their intention to deprive the hobbyist of their passion.

A motion was made by Mr. Shanahan to adopt the following options:
1. Maintain existing complaint driven enforcement program.

2. Coordinate with Wake County Tax office to identify a property tax and/or license tag fees are being paid on unlicensed vehicles sitting within the City limits.

3. Reduce cost to the City for towing and junking via alternative means of legal advertising.

This would potentially enable the City to obtain a title to a vehicle in a more timely and cost effective manner.  He indicated he would be appropriate to pursue this and the Council should direct the City Attorney to pursue legislative authority.  He indicated that quarterly reports should be delivered to the entire City Council on the efforts that are being taken to address the complaint program.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative.

Item #99-36 – Street Vendors – Regulations Review.  It was pointed out that this item is being included in the City’s “Livable Streets” initiative and “5 in 5” initial actions and the Committee may wish to report this item out.
A motion was made by Mr. Shanahan to report this item out with no action.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative.

Item #01-12 – Fayetteville Street Mall – Entertainment Request.  This item is also included in the City Council’s endorsement of the “Livable Streets” initiative and may be reported out.  A motion was made by Mr. Shanahan to report this item out with no action.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative.

Adjournment.  There being no further action the Committee adjourned at 4:00 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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