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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, October 28, 2003 at 4:00 p.m. in Room 201, City Council Chambers, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.

Committee




Staff
Mr. Shanahan, Presiding

City Attorney McCormick
Mr. Isley



Police Attorney Bryant
Mr. West



Administrative Services Director Prosser





Management Analyst Hyman
Mr. Shanahan called the meeting to order.

Item #01-31 – False Alarm Reduction Program.  Mr. Prosser indicated that the agenda packet includes most recent revision to the draft False Alarm Ordinance.  He indicated the Police Department is present to provide an update of the meetings with the affected party.

Dawn Bryant, Police Attorney, distributed a handout outlining the revisions of the proposed False Alarm Ordinance that resulted from meetings with representatives from the Alarm Industry, the Alarm Board and the Triangle Apartment Association.  Ms. Bryant explained that after listening to concerns of the affected parties they made several changes to the draft and addressed some of the needs of the industry.  A summary of the revisions include:
1. Remove a requirement for the issuance and display of decals.  Ms. Bryant indicated this item had a consensus among everyone in the group regarding the display of decals and everyone feels it would not be a good system.  Decals would have to be changed every year much like the inspection sticker on your car and there has been some misunderstanding about the placement of the decals.  The data base information would be available on whether or not the location was registered in order to assess fines or penalties.
2. Made it clear that an apartment complex that provides an apartment with alarm capability is not considered an alarm company and that the tenant is responsible as the alarm user once the tenant activates the alarm.  Ms. Bryant explained that fines and penalties would be assessed against the user in these situations with the exception of common areas and other such areas that belong to the apartments themselves.

3. Maintain registration for alarm companies but eliminated registration fees.  Ms. Bryant explained this is legally permissible.  The alarm companies were not completed satisfied with this requirement, but they have eliminated registration fees.  Registration fees are paid to the state.

4. Made it clear that violation is a civil penalty.

5. Removed the confidentiality statement.  Ms. Bryant added that the ordinance was originally pulled from a model design that stated that records would be maintained as confidential and at this point they do not believe that the law allows for that in regards to the Public Information Act.

6. Amended the definition of alarm user.

7. Amended the fee structure.

Ms. Bryant indicated they have had some very good conversations and the other organizations are present and can speak for themselves; however, she and Ms. Hyman have just realized there was something missing from the ordinance and proposed to add to Section 7, Paragraph “F” that essentially would assess fines to alarm companies if they fail to register.  She indicated this is comparable to Paragraph B under the same section and indicated she will e-mail the draft ordinance with the provisions to all the parties involved for their review.
Mr. West questioned whether the fine structure would be the same as Section 7.  Ms. Bryant explained the fines are the same with the addition of Paragraph “F”.  Mr. West questioned whether the registration fee would be applicable to the user with Ms. Bryant explaining that the application fee and renewal fee is outlined under Section 3.1 and was changed and consolidated.  Mr. West asked if a concept of the educational class was available with Ms. Bryant indicating they are creating a false alarm prevention checklist as part of the education process.  Users will have to be able to say they have gone through the checklist and know how to operate the system.  There are some provisions for alarm administrators that will have to do some training.  As outlined under Section 7, if a user gets a fine they will have the option to attend a class in lieu of paying the fine.  It’s a basic education class and the full class criteria have not been developed yet.  Ms. Bryant added that the Board and the industry representatives are happy about the provisions for the class and have offered to work to create the class and to help teach.
Mr. Isley questioned whether everyone would have to register with Ms. Hyman pointing out that everyone will register.  Mr. Isley questioned whether it will be a self registration with Ms. Bryant indicating at this point they have no idea what is out there.  They will have to do a significant education campaign and allow for a bit of a honeymoon period.  Mr. Isley questioned if every new system would have to be registered with Ms. Bryant indicating it would.
Mr. West asked whether the alarm companies know who their users are with Ms. Bryant indicating that she is sure they do and they have their own data base, but they probably would not be willing to give that information to the City.  Ms. Hyman added they have not been willing in the past.  Ms. Bryant indicated this process has taken time to develop and if the Committee desires to move forward with the ordinance there will still be a need for a period of time to get all the pieces in place.
Terry Wright with the North Carolina Department of Justice indicated he has not had an opportunity to confer with Charles McDarris on these revisions, but parts of the ordinance do appear to regulate the companies themselves and those are provisions that fall under the Board’s purview.  However, he would like to commend the Police Department for their efforts in this but feels the industry may find some of these issues problematic.  Ms. Bryant indicated that although they disagree in one area they have agreed that State law agrees they can register the users.  Mr. Shanahan questioned whether the fine for failing to register was the point of contention with Ms. Bryant indicating only when they discovered the company has not been registered with the City.  Mr. McCormick indicated he believes that State law does allow the City to register alarm users.
Mr. Wright pointed out that Section 8.2 regarding the “Suspension of Alarm Company Registration” may be an area of concern as well.

Mr. Prosser pointed out if the Committee decides to go forward everything should be in place around March 1.  This will allow sufficient time to implement this program.  Mr. McCormick added that no public hearing is required for adoption of this ordinance.

A motion was made by Mr. Shanahan to adopt the ordinance and the revisions as presented and for Ms. Bryant to coordinate with Mr. McCormick and staff to make the last additional changes to add Paragraph “F”.  His motion was seconded by Mr. West and put to a vote that resulted in all members voting in the affirmative.

Police Vehicles – Information Requested.  Mr. Shanahan indicated he has noticed on New Bern Avenue about 18 to 20 new police cars that appeared to be stored at this location and he hoped they have just arrived and are getting ready to go into service.  He asked if a report could be made on when they are prepared to go into service.  He believes they were located at the Equipment Service Depot.  Ms. Bryant indicated if they are at the Equipment Service Depot they are currently being equipped with light bars, radios, etc. and should be placed in service shortly.  Mr. Shanahan asked if they would follow up on this item and simply add a report to his agenda packet.
Item #01-33 – Noise Ordinance – Parking Lot Vacuuming.  Mr. Prosser explained this item was referred to Committee from the October 21st Council meeting where Councilor Kirkman requested information regarding the operation of parking lot vacuuming equipment at 5:00 a.m. and the manner in which instances are covered by the City’s noise ordinance.  He indicated he has asked the Police Department to make a report.
Mr. Shanahan indicated this was an item Mr. Kirkman presented at the last Council meeting and deals with vacuum equipment at the shopping centers adjacent to residential areas.  Ms. Bryant indicated she had an opportunity to chat with some folks in the audience to see what their issues were prior to the meeting.  The issues they raised were: 1) vacuum cleaners that cleaned parking lots basically at the Ridge Road/Wade Avenue Shopping Center; and, 2) an issue of generators that run all the time at the Whole Foods Market.  Ms. Bryant indicated she is not familiar with the generator issue, but is familiar with the vacuuming issue and she received a phone call from the attorney representing the shopping center regarding this very issue not to long ago.  She pointed out the Police Department deals with similar issues by two ordinances that deal with noise.  The first is a decibel level ordinance which establishes daytime and nighttime noise levels where they have police officers that can physically do a test at the location to determine what those levels are.  The second ordinance is covered under Code Section 12-5006 which is a “catch-all” ordinance.  She pointed out it is not okay in the City of Raleigh to engage in excessive, unnecessary noise that disrupts life and safety and this is basically what is covered under 12-5006.  It is pretty much a generic “catch-all.”  They can use 12-5006 to tell industries that backup to residential areas not to vacuum parking lots until 6:00 to 6:30 in the morning.  She feels the shopping centers are trying to be good neighbors and they are trying to keep the area clean; however, she is concerned there may not have been good communication between the neighborhoods and the Police Department and co-ordination within the Police Department and this is an issue she can work with.  She indicated that most folks know Officer Bowen as he is kindly referred to as the “Noise Police” and she certainly can refer this issue to him.
Mr. Shanahan questioned the issue of the generator at the Whole Foods Market.  Ms. Bryant indicated the same two ordinances may apply to this.  Mr. McCormick indicated there are situations where an appropriate muffler is required for certain devices, but feels that the sweeper issue can be easily resolved.  Ms. Bryant explained that when the Ridgewood Shopping Center attorney called her it was in an effort to be a good neighbor and she will be glad to look into this.

Richard Homovec, a resident of the Ridgewood Subdivision, indicated he is representing the six people that stood in the audience.  They have been working with Benson Kirkman to enact a text change to respond to enforcement and the problems that can be addressed by 12-5006 and 12-5009.  There is some reference that the source must be stationary and by including shopping center vacuum cleaners it will certainly help to make the ordinance all inclusive.  Without it is an impact on people’s time to have to call the police or to come to Committee meetings.  It should be made as simple as possible and enforcement should be as simple as writing a ticket.  There are other noises that are a problem in the neighborhood such as beer bottles being thrown over the fence and individuals that have been intimidated by the shopping center management.  He indicated one morning he was walking his dog and they started a leaf blower in the parking lot and the vacuum cleaner at the Mark’s Hardware and the noise was so loud it set off the hardware alarm.  The noise often starts at 4:00 a.m.  Using leaf blowers in parking lots can damage vehicles and questioned how hard is it to find a man with a broom.  By developing a text change to provide for this it will allow the officers to focus more on the vacuuming.  He would like to compliment the Raleigh Police Department, the City Attorney and Mr. Kirkman for working with them on this manner; however, this does seem to be a common problem.  Officer Poteat said the issue is under negotiations, but the neighborhoods have not been involved.  They should be able to put a link on the web site where you can access a complaint flow chart so the public’s time will not be wasted.  Sound decays like light with distance so any reading at the shopping center will diminish at the houses.  Quiet should be complimentary to trees.
Mr. Shanahan explained that this Committee grappled with the noise ordinance several years ago.  They had expert testimony from audiologists and acousticians that contributed to the development of the noise ordinance.  He would suggest that they allow Ms. Bryant an opportunity to coordinate these efforts for two or three weeks and to reduce it to writing.  He indicated he will not hesitate to amend the ordinance if they cannot make a difference or if mediation does not work.
Waverly Smith, 3505 Brentwood Road, explained he is a member of the Brentwood Community where they have a small shopping center with a bar with entertainment and they have put conditions on this bar to have the parking lot cleaned up by 7:30 a.m.  Brentwood wants to keep the law in place as they want the parking lot cleaned up and feels that the existing ordinance is a help to them.
Mr. Shanahan pointed out that some of the issues may be equipment and the time that it is used.  Mr. Smith pointed out they are not dissatisfied with the current arrangement in Brentwood.

Pat Height Davis, 3509 Leonard Street, indicated her home is located behind the Cash Points at the Ridgewood Shopping Center.  She has heard them cleaning the parking lot at 3:00 in the morning.  They do not have an adequate noise barrier and if negotiations are to take place this may be a perfect time to approach this subject.  Well Spring Grocery brings in additional 18 wheelers this time of year that sit behind the shopping center with generators running.  They would like to have additional officers at the shopping center to enforce the noise ordinance when this occurs.  She explained there was a fence built at the creation of the shopping center that consisted of concrete block with a decorative opening.  She climbed over this fence hundreds of times as a child.  Also, the fence has been damaged and destroyed in places over time by trees falling across the fence.  The identical blocks are no longer available and in their place they have put in ugly sections of wood fence.  She is very concerned about the devaluation of property adjacent to the shopping center because of lack of maintenance.  She works at N.C. State University in the Economic Department and they have done numerous studies on the environmental effects on property values.
Martha Homovec, 3413 Dogwood Lane, indicated the noise in the shopping center wakes her up.  The ordinance applies to 11:00 p.m. to 7:00 a.m. and it would be nice if the shopping center would adhere to that noise level requirement.  Between the vacuum cleaners, the leaf blowers and dumpsters being emptied she would like to see all of this stopped.
Mr. Shanahan indicated this item would be held in Committee to allow the Police Attorney to intercede and to provide a report back to the Committee.

Adjournment.  There being no further business, the Committee adjourned at 5:05 p.m.
Respectfully submitted:

Donna Hester
Deputy City Clerk
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