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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee met in regular session on Wednesday, November 12, 2003 at 5:00 p.m. in room 201, of the Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Mr. Shanahan, Presiding



Bgt. & Mgt. Analyst Buonpane
Mr. Isley
City Attorney McCormick
Mr. West
Police Chief Perlov

Captain Poteat
Mr. Shanahan called the meeting to order and the following items were discussed with action taken as shown.

Item #01-33 – Noise Ordinance – Parking Lot Vacuuming. Mr. Buonpane indicated Police Captain Poteat is present to give a brief summary of the issues.
Captain Poteat indicated he is the District Commander of Station House 26 in West Raleigh which includes the Ridgewood Shopping Center.  Capt. Poteat explained several months ago the Police Department received complaints regarding loud noises in the area and that a company called Asphalt Enterprises was cleaning the shopping center parking lot in the middle of the night.  Capt. Poteat spoke to the discussions he had with a representative of Asphalt Enterprises regarding the noise issues raised by the adjacent neighbors and to the cleaning hours.  Capt. Poteat noted it was his understanding cleaning after 5:00 a.m. would help alleviate problems but it did not.  Since then the Police Department has received more complaints and the company was contacted again.  Capt. Poteat indicated after further discussion with Asphalt Enterprises they agreed not to operate before 5:00 a.m.  He noted the Ridgewood Shopping Center currently has more customers and a number of cars there at 6:00 a.m. because of folks eating breakfast.  He briefly commented to the length of time it takes to clean a lot, to the number of operators, trucks involved and to the number of lot cleaned.
Captain Poteat indicated he met and spoke with the manager of the World Grocery Store and they came to the understanding all delivery trucks will park in front of the shopping center before 7:00 a.m. then go to the rear of the stores after 7:00 a.m. noting so far there have been no police calls regarding that.  Captain Poteat explained he was told at this time of year refrigerated trucks do park at shopping centers and he is aware they are loud while parked.  He pointed out he is aware some trucks can turn off their engines but that the refrigeration units still run.  He stated he has talked with the manager about this with the understanding in mid November deliveries will be by electric powered trucks noting this will not be an issue.  He added on occasion he feels sure there will be delivery drivers not aware of or possibly ones that will not observe the 7:00 a.m. time frame and the parking lot cleanup before 5:00 a.m.
Mr. Shanahan questioned if the City could issue citations at this point with Attorney McCormick responding yes.  

Carol Morris indicated she has lived on Leonard Street for 27 years pointing out her home is behind the service road and the stores loading docks.  Ms. Morris stated she is retired and aware of the noises coming from the leaf blowers, trucks and power washers being used in the middle of the night.  She indicated Whole Foods is 75 feet from her bedroom window and she can hear the trucks pull in anywhere from 3:00 to 7:00 a.m. and leave their motors running.  Ms. Morris suggested it would be helpful if the trucks could park or sit without the motor running.  Ms. Morris indicated she called and spoke to the manager and now understands the trucks have to be on the front side of the shopping center until 7:00 a.m. and noted the manager has been very helpful in trying to resolve her concerns.
Mr. Shanahan asked Ms. Morris if is she received a satisfactory response when she called the store manager with Ms. Morris indicating yes but stated she has tried to contact the manager of the shopping center without success.  Ms. Morris stated she understands living that close to a shopping center she has to deal with some inconvenience and she is aware those folks have a business to run but she thinks the shopping center needs to be a good neighbor.
Andrew Techet, Vice President and owner of Ridgewood Shopping Center, explained his family has owned this business for three generations and over the years they have run into noise problems but they have addressed issues with the neighbors.  Mr. Techet spoke to the dialogue and the steps taken to address issues regarding parking lot vacuuming hours, dumpsters, refrigerated trucks/truck motor noise, and use of power washers.  Mr. Techet pointed out that Whole Foods Market has gone to the use of electric refrigerated trucks which will make less noise and they are looking to add cooler space at the shopping center which should help alleviate noise as well.  He pointed out power washers are essential to a business because of health issues, spills and slip hazards but the ability to shorten the time frame a power washer is operated certainly can be considered.  Mr. Techet stated he has tried to address issues when they arise and he feels it’s important everyone maintains a good neighbor relationship.
Mr. Shanahan expressed appreciation of Mr. Techet’s willingness to address the neighbors’ issues and suggested Mr. Techet give Ms. Morris his business card.  Mr. Shanahan added a lot of money has been invested in the privacy wall but thinks there will continue to be issues.  He asked Mr. Techet to think about the wall in the rear because good fencing makes good neighbors. Mr. Techet responded the wall is possibly more a site line issue but he is willing to look into it.  Mr. Shanahan thanked Captain Poteat for his efforts and noted we could continue to monitor unless it becomes necessary to bring the issues back.  
A woman in the audience agreed that these issues need to be monitored with Mr. Shanahan responding that is a fair request pointing out we have closer neighbors now but we have to learn to utilize resources especially when it involves shopping centers and its neighbors.
Pat Davis, 3509 Leonard Street, suggested someone to look at ways to have a more attractive wall and expressed concern about additional businesses that may bring additional problems.  She stated continued dialogue is needed.
Mr. Shanahan pointed out if this was a rezoning case the Committee could have more flexibility but in this case where you have an already developed area, it appears continued dialogue is needed between all the neighbors to see what can be worked out.  Mr. Shanahan indicated this item would be reported out and the issues could be monitored as necessary.
Item #01-29 – HRHRAC – Mission Statement. 
Item #01-20 – Utility Placement Standards for Natural Areas. 

Item #99-5 – HRHRAC – Race Relations.
Item# 99-39 – Real Estate Signage / Signs on Right-of-Way.
Mr. Shanahan moved these four items be removed from the agenda with no action taken and referred them to the next Council for action if needed.  His motion was seconded by Mr. West and put to a vote which passed unanimously.
Mr. Isley expressed gratitude and talked about how working with Mr. Shanahan has been a great experience.  Mr. Isley talked about Mr. Shanahan’s love for the City of Raleigh, and what a smart and passionate individual he is.  Mr. Isley stated it has been a pleasure to serve with Mr. Shanahan along with Mr. West.  Mr. Isley presented Mr. Shanahan with a gavel and a cake as a token of him and Mr. West appreciation and deep gratitude for a work well done.  Mr. Isley introduced Police Chief Perlov to say a few words.
Chief Perlov talked about her arrival to the City of Raleigh and in her first meeting Mr. Shanahan.  She joked how she came to like him because he was more candid than her.  She talked about how Mr. Shanahan is smart, controversial and likes to debate.  Chief Perlov presented Mr. Shanahan with an appreciation plaque.
Mr. Shanahan spoke to how he will miss serving with the Committee members and how he holds everyone in high regard.  He stated public safety is an important mission and endeavor for the City of Raleigh and thanked the Police Department for their service.  

Adjournment:  There being no further business, Mr. Shanahan announced the meeting adjourned at 5:25 p.m.

Jean Babson

Asst. Deputy City Clerk
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